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%  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No / q %{ /2024

Malik Yousaf Jan Son of Aseer Muhammad Resident of [brahim Khel, Gargarl, Tehsil

Banda Daud Shah District Karak
................. Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretarlat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents -

SERVICE APPEAL_UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

i IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023, WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) ES&AD/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE
LETTER D06/06/2023, MAY BE DECLARED AND




;-

1,

2,

3.

4.

—_) -

ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES J0 THE CONSTITUTION OF

PAKISTAN AND . FUNDAMENTAL PRINC!PLES OF .
BN o

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT. | .

. «
-~ -

ANY OTI'IER REI.IEF WHICH THIS HONOURABLE

TRIBUNAL _ DEEMS FIT AND PROPER IN THE

PR

CIRGUMSTANCES ‘OF * THE CASE “MAY ALSO | BE

GRANTED TO THE APPELLANT

RESPECTFULLY sm:wr:m

That the Respondents Department appointed the Appellant as PSHT in the year
05-04-2004. . . '
Copy of Monthly Salai-ﬁ account is annexed as Annexure A

. = v

hd .
’ -

» That as per Khyber _Pakhytunkhwa.-[App:;Intment/ Promotion/ Transfer) Rules,

1989, as well 'as in other sister services of the ather Provinces and Federation as .
well, availing of. prornotlon by the emp!oyees is always .optional and the
employees as'a matter ofl;ji;u;h‘f may avall or forego their promotion and the next
employee In senfority list is to be prqmoted

Copy of the _relevaxnt rules is anrléied as &Jmemm;ﬁ

r
- . .“.. v .,

That some employees speciﬁcally have foregune thelr promotion as they could
not serve In the areas where there is no facility of accommodation and no houses .
of t:heir elders are available to look after them In far-flung and solltary .
mountainous hard_areas. and as per S_ection 25 of per KP Civil Servant Act, 1973,
rules to the extent of terms and condition Is framied by the" Chief Minister and
, such pmmot!on ruies are not made appilcable with retrosPecﬁve effect. The

rules framed: are publlshed in the Gazette notification and part and parcel of KP .

FE AL R 7

“ Civil Servant Appaintment, Transfer and Promotion Rules 1989.

-
”»

That Government of I(.P without folluwing the rules position mentioned in Para 6
above promulgated Nntlﬁcatlon .No. SO (Pollcy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23




2.

wherein It has been made mandatory to the empluyees to avail the promotion,

otherwise, disciplinary- action shalt be taken against. the employees.- The

.impugned Notification is reproduced as under:-

r

"Eurﬂlertl;ore, those 'nrfﬁcers/bfﬁdals who do not
comply with promotion order of the competent

- authority or try to evade p:lomotion throu'gil d{ﬁerent_ .

means shall be proceeded agalnst' under Khyher:

Pakhtunkhwa Civil Servants (Efficiency Discipline)
Rules, 2011, please®. )

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,
the right of foregoing of promotion was withdrawn and'the Government of
Khyber Pakhtunkhwa Establishment Department {(Regulation Wing) deleted
Rule 7(5) in the Civil Servants (Appolntment, Prumetlon and Transfer) Rules,
1989 vide notification no SOR-VI{E& AD]/l 2/2020 dated 06-08-2020.

Copy of notification No. SD (Palicy) EV AD/1- 3/2020 dated 06/08/2020 is
attached as Apnexure C ‘

<

That the Diret:torate of Elementary & Secondary Education I(hyber Pakhtunkhwa
Peshawar asked fnr guldance regarding deletlon of Rule 7[5) in Khyber
Pakhtunkhwa Civil Servants’ (Appolnlment, Promotlon and - Transfer) Rules,

W
1989 in respect of which the respondent No 1 vide its letter No. SO[Policy) .

E&AD/1- 372020 dated Peshawar the June 06th, 2023 directed the respondent
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)

Rules, 1989 has been deleted vide notification dated 06-08-2020 and Ltherefore, .

no provislon exists to decline or foréo“—f:romot;lon and It is obligatory upon every
clvil servant to accept promotion l.‘lnder'every__t._‘ondltinn.
Copy of Impugned Letter dated June 06th, 2023 (s attached as Annm_f:gn :

That thereafter the meeting was also held ln the office of Additiana] Secretary
Establishment on 06-07-2023 in which it was declded to examine the .case
properly and submit a self-contained/ consolidated case. for onward submisslon
to the Establishment Department for. further necessary action.

Copy of Mlnutes of Meeting dated 06-07- 2023 Is attached as Annezm];e_ﬁ

5
- '
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10.

11.

12

- . GROUNDS:- s

| e .
'That the Respondent No.3 i-e. Dlrecforate of Elementary &Secondary Education -
.Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative. Department “vide No SO(Primary-M) . E&SED/2-
Z/Appoinunentﬂuleﬂl]ZB dated-r23-03-2'023 to reconsider the: amendment
made in Khyber. Pakhtunkhwa Civil Servants (Appointment, Promotion and -

Transfer) Rules, 1989 as it had negaﬂvely affected: a Iarge number of teachers
and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure F

That the respondent vide its lEtter dated 07th of September-2023 directed the
Directorate of Elementary'&_Sec-onqary Education Khyber Pakhtunkhwa that

necessary, guidance has already been provided to the depan:nient and therefore

no proviston exists,to decline or forgo promotion and those teachers who do not -

comply wlth‘ the prqm'orio'n order of the competent atfthority or try to evafl‘e

-promotion through different means shall -be proceeded under the Khyber

Pakhtunkhwa Civil Servant’ (Efﬂclency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07- 09 2023 is attached as Annexur_eﬁ

That the Appeilant with other employees filed Writ Petition No.973-A/2013 and
1101-A/2023, through President ‘APTA before the. Honorable High Court

Peshawar and nbtamed restraining order dated 14/09/2023 t6 cover the -

[y

. mandatory statutory period of time.

Copies of restraining order dated 14/09/2023 and Wrlt Petition No. 4442-P
2023 are annexed as Annggg_tg__ﬂ_&_l_

That the petlijoner' fee'ling“aggrieved filed Representation to the respondents in
person, and also: appruached ta respondents through AP'I‘A ‘President but the

grlevances of the appellant have not so far been redressed.

K: I ) -~ . ’ _.'..

-

- .

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and

the deletion of Rule ‘7(5]_ in the Khyber ~Pakhtunkhwa Civil Servants

{Appointment, Promotion-and Transfer) Rules, 1989; the petitioners filed this
Hence, the instant service appeal is filed on the fellowlng grounds:-

W
L4

LR

._Copy‘of Regresentat_ion against the said notification is annexed as Annexure“l1&

-\‘r
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executive notlfications cannot be given retrospective effect. A valid Notification

amendment notification that adversely effects the Interests of the employees or-
causes disadvantage to the employee is not tenable in the eyes of law. The
notification/ gutdance dated 06/08/2020 06/06/2023 are liable to be setaside.

order of the appellant wherein, avalllng of promotion Is mandatory It is further

submitted that employees in the. past. have foregone their promotlon along with

_5_

. a. That as per.varlous judgments it"is established and settled principle that )

'b. That there are no terms and conditions of service mentioned in the appointment

* which confers rights Is always applicable with prospective effect, however, ifan -

 thelr posting It Is submitted that when domestlc and other personal issues do -

not permit the- employees/appellant to avall the pmmotion order and in that

case, the employees whu foregone their promotion we_reaallowed not to avail the

"promotion for a period or 05'}" years and on sepond"reﬁ:sal the employees were '

'p'errhanently'debarred'ﬁ:(;ni av'siling the facility of promaotion during their entire -

service. Hence the employees himself/herself forebear agonies of foregoing thelr
promotions As a result, junior to the appellant according to the order of

seniurity cum fitness are granted promotion to next rank.

always optional to get prdmotion or not, hence the impugned notification is void,

illegal and against the law and the same to the extent of the hppellantis liable to

be set-aside.

domestic issues cannot avail promotion with transfer in other areas, therefore,

not bgnﬁeﬁc_ial_:tq the employee but if an employee does not avail and get benefit

of her promotion it must be optional for the employees as to whether to avail or

>

‘C That as per Civil Servant laws, promotion is a kind of appointment which is.

-

d. That It is further submitted that on account of grant of 'promotinn, some

-employees who are suffering from severe medical ‘ailment or facing acute

‘no employee can be comﬁiéiled to accept the pr‘omotion compulsorily which is

forego the benefits. Any promotion without willingness of emplojee is lilegal and

ltable to be setaside.

government exchequer and In consequence- of: furegolng promotlon pave way to

the next empl_uyee in senlority, aspiring for promutlon could be promoted.

Py

L4

e That non-availing of promotion and foregning thereof does not cause loss to the

M N
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" Peshawar
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£ That the impugned promotwn Notlﬁeatlnn dated 06/08/2020 coinmunicated on -

_06/ 06/ 2023 is perverse, dlscrlmmatory, agamst the law, - pungent and i isa blint -
o blow of hamrner on the rlghts of the appellant. It is not out of place to mentlun
~ here that the appellant are teachers and have to lonk alter their chlldren as well .’
as allmg dependent famlly members and in these circumstances in the presence _ .

' "_of impugned Notlﬁcation dated 06/(]8 /2023 commumcated on 06]06/23 would. © -

not be able to serve in the department and which shall amount to; the snatching-.' v

of | bread and butter of the poor employees .

it |s, therefore, humbly prayed that on the acceptance of

the instant Ser\nce Appeal- the lmpugned Notificatlon hearmg _

: _' No.. (POLICY)M E&nn-a 1-2020 DATED osmslzozo,_ L

communlcated 1o, Respondent No.2 by Respondent NO.1 vide

’ -Ietter datecl 06!06!2023,%may please he declared and ordered _

to be struck dowrl bemg Vond ‘Ulfra'vires to. the Constltution of N

'Pakistan”and agamst_--;t_her_ -fur;d_gl_ﬂental ,--prln_clples of ,._‘natu_ral'_':

w o "

It is-'further‘p'rayed' that no penal action as proposed and. .

: I_.en\usaged in Ietter dated 60106l2023 may be declared as' -'

unlawful, lllegal and wrthout havmg any legal effect. .

" Any other rellef whlch thls honorable ‘Tribunal deems fi t
and ‘proper. in the Iclrcumstances ‘of the case, may also be'_-

granted to the: appellant.

Cinteuky T ous -Apped ave hie s

‘LL:M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo__ /2024

In
. Service Appeal No . [2024

* Malik Yousafjan
v/s
-'vaerriment'uf KP & otllérs

"APPLIGATION __ FOR .- suspeusmn _OF _ mupuenen

_"Noﬂ#lcnﬂtm . 0. {PoucY)Ea.Ann-afznzu NO. DATED. “
- 06/08/2023 AND PROMOTION ORDER* DATEI:I 29103!2023
CTILL FINAL msposm. or MmN semﬂce APPEAL. |

o Respectfully Sheweth-

1 ’I'hat the mstant appllcatlon may be treated as -part and parcel of service appeal of the"

appellant.

" 2. That the appellant has- brought a good pnma fame case and halance of convenience also

lles in favour

3 'I'here is likelihood of success nf the appellant an., the lis. The zmpugned notification -
' dated- 06/06/2023 is against Section 25 of KP le Servant Act, 1973 and prumotion\.

' order dated 29/08/2023 of the appellant/apphcant is also to. he set-asuie.

4 .That ‘\ralual:__:_le rlght of_'tlieiapp_ella'nt_ is _i_'rivplyed.- \

L ln view of- the abuve it is humbly prayed that ‘notification No
SO(POL]CY)E&Ad/l 3/2020 dated l06/06/2023 and . promotlon order’ dater.l '
29[08{2023 to the extent uf appellant/appllcant may graclously be ordered to be

~ Peshawar. - ‘ . Through

PN

oE
P




nothlng has been concealed. therein from this Honourah!e Court

* AFFIDAVIT: . -'8 -

.~

1 Malik. Yousaf Jan Son of Aseer Muhammad Restdent of. Ibrahim Khel, Gargari, Tehsil
Banda Daud Shah.District Karak do hereby sulemnly affirm and declare that the contents
of fureguing apphcatiun are. true and correct to the best of my knowledge and heltef and

e

s
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- ) : GOVERNMENTOF R ' o
C - -KHYBER PAKHTUNKHWA .~ ! :
ESI'ABLISHMENTDEPA’!TMEHT e ol
(REGULATION WING) " : e :
. ) NOTIFICATION : LR P
- +e -..."., " Dated Peshawnrme,-osjﬂslmzo o ot - :
- ] - . - n

In exercise of the powers :onferr.ed bv sectlnn 26 of the Pakhmnkhwa Clvil Servants Act. 1973{Kh\rber
Pakhtunkhwa A:t @ XVIlI) thé chief Minister of Khyber Pakhtunkhwa is pleased mqirect thatinthe

b

. Khyber Pakhtunkiiwa Civil Servants'{Appo]ntment Promation and Transfer] Rules 1989, the fouourmg SRR
: further amendment shall be made, namF O . . T -
' "AMENDMENT
P ": ' N Ty . - :'. ) . .
In rule 7, sub-ruler {5} shall be deleted. * . LT e - '
. . . s ‘.'
o - . - CHIEF ssqhsmw . ;
', " ' . i . ‘ GCIVERNMENT OF THE KHYBER PAI(H'TUNKHWA )
(ANDS): & EVEN DATE . N . o . ' f: .ot
*  Copy is forwarded to :-
1. Addltional Chief Secretary, Govt of Khyber Pakhtunkhwa Flanning & Develnpment Departmenf}
2. The Senior Member Board of Revenue, Khyber Pakh;unkhwa : v .
3. All Administrative Secretarles to Govt of Khyber, Pakhtunkhwa. : . \\
4. The Principal secretnry to Governor,, Khyber?akhmnkhwa . e
5. “The'Principal Secretary to Chief Minister, KmberPakhtunlmwa . "3 . : .
. 6." Al Divlslnnal Cnmmlssloners in Khyber, Pakhwnkhwa . oL : ‘ :
7. - All Heads of Attached Departmems in Khyber Pakhtunkhwa. | T - L
‘8, all AutOnomnusfSeml Autonomous Bodles In Khyber Pakhtunkhwa. -
9. All Deputy Cnmmisskmers n Khyber Pakhtunkhwa. * - i :
10. The Reglstmr, Pesfawar High Court, Peshawar. . ‘ . : -
il 11. The Registrar,’ Khvher Pakhtupkhwa Service Tribunal, Peshawar : e
“ 12. The Secretary, Khyber Pakhtunkhwa Public Sery!:e Commissinn, Peshawar.
oA 13. The Deputy Director {IT), ERA Degartment.
o 14. All Section Officersin Establishment & Admin|stration, Department. ) > o
) ~15, The Sectian Ofﬁ:er{ Admin), Admln!stration Department with the request to an‘ange 20 gazette ., )
coples. e v - . : . .
16. The Caretaker, Adminlstratinn Departmant, . . : '
’ ‘r ' . * o‘ ‘ . : - ;.
: (WARDAH LATI .
) . . DEPUTY SECRETARY {POLICY) y
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o Sub]ect

- -"a lelier of° Eslabllshrnanl “Deparlf enl lshar

. L3 ]
._..v!!:- . ."_ .- D\'}Ei‘l{“l .
:" - s ,\'Ir T r | r
A ELEMENTARY AN e EEH‘ BER F’mt:-i"umm-,um
T YA 0 SECOHDARY EDUCATION DEPARTHENT
L bLGRl’TfJ.RH\T PESH!\WAR
S {Phone Ho.09tA223807) | - - ﬁ"ﬁfﬂtm C ” '
. v ov— b —-ll—l—--l—'—"
‘Ma.SO {Prlman.t M}fEE.sI:D!z 62023 -

* Dalad: Fashawa: Ihc Juna 26™,2023

o Tl'lE Direclol
N Elamanlary & Sacondary; Eduuallun Daparlmenl

’m'l“!ber Pakfitunkhwa, Pashnwar, . I . s
t . .

¢ N F

Aslz Uhah Khan Y7 7%

Prasident ' . ;’f(-'/{:;/) 3
A,I_ Primary Tgachqffa Aszocialion, KP |
'i 3 '

{

-

‘_ENDTRgNSFER} ULES,HBB;

i am direcied \a refes Iu Ihe sub]at:l nnlad aboue and ta enclnse here wllh
Mu 50 {PanﬂE&ADH-SIZEZD daled
allng Is 1o be held on 0B July, 2023 al -

.‘DG June. 2023 and ‘o slale hal lh suh}aul e
I Addlt!nnal Sacrelary (Estab)

11:00; AM:-in this dapaﬂmanl undsr the Chalrmanship &

E&SE Daparlmenl In s affica, .
- 2 ' Yuu BIE, lherafnra taquasted lo; dapule a rapresanlaﬂuwj of, your
* respeciive D%pam‘nent o atlend the maellng an @ daia. Ume & vanua s ri-nanlluned .
" Hbove, pléase. | : X
e LA
o . j],_'/ :
- ) . - i
UHA
. SECTION ClFFlOERe{PR
A  Copy ft inmaldsd lo lha'

{ Khiyber pakhlynkiwa-

e ;. ’-_\__ / -
\ ) l!/:,.
aARY MALE)

Cf* _(S/_ [ ) gR (PRIMA
| . EchoN OFFICES i ?{“/‘P—.
Ve

RN P5 to Secrstaw E&SE Daparlmen

WP4442.2021 AZIZLLLAK VS GOVY GF PGa -
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Blc S
! NoSO [‘Pﬁmry-M][E&S‘BDR-&[ZDH . 2
Dted Peshawarmeluun 2562023 b
x. :
To . “
The Director, rL ;
- Elementary &Semndmy Eduuﬂnn Departmant ot
* Khyber Pald]mnlmwn, eshawnr )
Agtz Uliah Khan President - '
President 1} ! -
‘All Prlmary aa:har‘n Assodation, KP I P
Shbject GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER | e
v PA TUNRHWA CIVIL SERVANTS [&PPOIHI'MENT, PRUMOTIBN e ;o .
; AND| mns:-‘sm RULES, waa. .. A L
‘ la dlmmdtpreﬁrmmusuhlmnomd nbnw orid to enclose here with g letter of
Efmhushmnn: annrl:mgnt lotter No, S0 [Puuq]mnf:.-aﬂozu dated 06 fung; 2023 end to state ',
gllat tha subjec: munﬂng s to bs held op 06 July, 2023 ot 11:00 AM In this department. undur the
airmanship of AddItona) Secratary [Estnh] B&SE Dcpartmautln his office. -

o You ore, therafore, requmed to 'dnpu:n ] repruentnuvc n!' your respective
Dupartmunt to sttend the mesting ena dah:. time & venue as menﬂnnud abibve; ploase, .
Efch AA ; o k. i

1 | ’
I ! - .
i
1 . L3 X . . .
i (MUHAMMAD SHAQ)  ~ - ‘.
' i ssmau OFFICER (PRIMARY MALE)
]
| ' -
- - i * . .
Copy forwardad to thes. - st N
1.7S to Secremry, B&SE Department Khyber Palchtunldrwa, ’
+ ) :
SECTION OFFICER (PRIMARY MALE) :
' i
= < !_,.i‘. _
N O
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~ MINUTES Of 1]

- ERQVINGIAL P} N s Y MR, ANZ
A T : Y P AKHTUN
IRANSF ; N ' M o

A meeling regording the sutjac) matiar vios hatd on 04-07-2023 ol 1 1:00 AM
undet the Chokmanship of Addilonal Secrefory Eslabshmant In hi office. The
tollowing allehded Iha meeling,

-

NAME DESICNATION

M, Poral Wohid - . Bopuly Directai Estoblishmani ol Direclorale -
. Elementary & Secondory Educallan Orparimon!

50 |
]

Piovinciol Fresideni All Pdmary Teochen
2 l""-“h“ﬂﬂh l . Assacloflan
. Khybet Pokhiunkiwa .

! . Ganeral Secratary AFTA Foshowa?
"

! § sacllan Olﬂ:‘.-ll {Piimary) ELSE Dz
mmud zpadmenl Chvll
N lshag Secreluinl Khybat Pukhiurkhwa Pathawor

s “s ——

.3 M R:l!pqnl Ulioh

2 The mealing storled wilh reclilion Irom Tho Haly Owan. The chak weicomed
the podldppnt:. Tha Drputy Dismclpr {Eslabikhmenl) ol Dkeclorale of Bamentory &
Sacondary Edu:uﬂnn brinted the lnmm iegording ogendo llam In dstall,

3,  Aller [waadbaro dlﬂ:usslnn il was dacided Ihal Dirscloraie ol Eemanlory &
Secondory Educalion Baporimen! moy examing the cose propery ond submit 2
seil-conlotned/consalidoted cose f onward submision lo  Estobithment
Deporimen| jar lurthey necexnoy.aolion.

The meellng ended lo\n'llh avale of lhunks fram {he Chalr.

. 1
) [

[A\:!t.l.mahj :

Mr. Foz,
rnnrpufy n:huol Provinclol Prasident llbn
Pimory Teochers Ass
g&5E Deportment Teoche ::iq
gal)

& )
(M. ﬁunam {Muho uh-n/

Genaro! Socralory AMTA Socllon Offcor fArfmary-Molo)

Peshowor £ seDeparimenl
{Abduiloh}
Adr.ﬂnnnui Secrelory (Eitablihmeni)
£45€ Deporiment

R A - - By p— -

W4442-2021 AZIZAALAH VB GOVT CF PG4




A maeting regarding the subject matter was held on 06-07-2023 st 11:00 AM under
the Fhalrmansh!p of Addluanal Secratary Establishment In his office. Tha foliowing attanded

the mesting .-
S| NAME 1 ~_ | DESIGNATION - .
1] Mr. Fatal \g\'arld Unp?tv Dlractor Establlshmant of Directorate Elemsntery &
Secondary Education Dapartmant
2] Mr. Aziz Ultah ’ Provindal Plesident All Primary Teachers Amoctaton:

Khyber Pakhtunkhwa

™. afagat Ulkah

Ganaral Secretary APTA Peshawar

T 4{ Muhammad Fhaq

Sectiop Officer {Primary) ERSE Department Chvil
Secretarial Khyber Pakhtunkhwa Pashawar

: The meeting
F.dunttnn brigfad th

3. Aﬁar threadbare

Edumt!nn Oepartment

nle:assarv action,

d with redinttan from The Holy Quran. The.chalr welcomed tha
. parﬂdpants The Daputy Dlrector {Establishment} of Directorats of Elamantary & Secandary
e forum regarding aafmdn Item In detali,

discussion It was declded thot Dlrectomte of Elamentary & Serondary

may examinn the tase propedy ond submit B salf
mnmhed}mnsuﬂdmd case for onward submission to Establlshment Department for further

l

i
The mesting endesd wilh a vote of thanks from the Chslr.

]

{Mr. Fazal Wehld)
Dlaput\r Director-1
E&SE Dapartmant

Provindal President

All Pimary Teachers Assorlation

Khyber Pakhtunkhwa

{Mr. Rafaqat Ullah)
Geners! Secretary APTA
Peshawar

{Muhammad Ishag)
Sectlon Officer {Primary-Mala)
E&SE Department

{Abdutlah)

Odleltions) ResmBpAFS B st Rast)

—— r—— — ————
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A H¥2. SO Primary-M)EBSEDI2-2] Aopoment-Rite. 12033 |
. Peshawar Oated 23’4 August, 200 - -
l,'-__::. 7" ) -* . -
T Tha awswy ta S of Khybar Pakhlunkhwa, w
: Eslchishmant & Admnistralinn Dap'anmanl. :
NS Pachwvrr :
P SUBIECT: - GUIDANCE REGARDING DELETION OF AULE 7(S) IN THE-CIVIL  * |
v Cor 50, .
- | ' } om diectad tm refer to your letter No, SO{Pollcy) EMAD/ 1-3!2020 dated oo
" Jur 2023 ang:n sz that afer deledon of rld 7(5) Khyber Paklstunkhia: Cvi
o ol Swm(mpi?rmﬁmotmammraraw lBag)IthasbaenInHmatedmatmm '
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L'lf.-'; vy to evads pramotion through different means <hall be procesd undar Khyber .,
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- even No. dated 06. 06.2023 {cupy enclnsed). L . '

' GOVERNMENT OF
ESTABLISHMEWF'DEBMITMENT
No. sorPoimy]E&ADn'-mozo.

Da_lt;d Pr:shnwnr

-

N

r Pakhlunkhwa.

. ’The Secremry o Govemmcnl of Kh_)-be . -
; . _Elcmcnlnry&.&.cundnry Educnlmn Depurlmu..nl. Co _
» Subjecl: - T R0 e TN TH
DEﬂrSil's S o ;
: I om dlrc:lcd w refer to your leuer No W{E&SED&—

.08.10..3 cn the suh_}ent nuf.ed above ahd o siale. Lhat

JAppumlmcnl—Rulcﬂ_ﬂ_‘{ dnlcd 23
t0 your guad afﬁce wdz tlns deparlmanl {

ncccssar)' Lundnncc has ﬂlr&ld}f been mndcred

eiter of
Yours ﬁulhfully,

Endst. Of cven No & dal_c'
Copy: tamﬁmﬂcd ta the:-
PS to Spm:ml Secrelnn:

oL
3. PA to “Addit mnal Secretary
L l’b I DLPI.II\' Sm.rntnr)' (Po

shment Departmond. -

{Reg) L‘.susbh
1 Depprunent:

{Reg-1} Eslabhshmcn
Ilcy} Esmbhshmcnl Dupanmnnt

KHYBER pua-rrumcHWA ' 5'

v.gaia;»ag:i_’hz&u&m V5 GOVT &F PG43

T
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] GQVERNMENT 0F KHYBER PAI(WI'UNKHWJ\ ' c -
: - BFMBLISHMBNT DBPARTMENT
Ut No.SO(Policy)BRAD/1-3/2020 : O A
Dated Peshawar the Saptember 07, 2023 . . o Bl
f ik < ) - Eop
To ;.
The Secretary to Governrnzntuf ithyber Pakhmnkhwn. ' - .
EIemanmry&Semudary Education Department. L. L
Subject-  GUIDANCE REGARDING DELETION OF,RULE 7(5) IN THE f

_KHYBER PAKHTUNKHWA CIVIL SERVANTS (APFOINTMENT. v N TR .
PROMOTION AND TRANSFER) RULES, 1989, ) : A :'5 -

‘DearSir.

I am directed tn refer to yuurietter No. SD[PHmary-M}]E&SED{Z— Zﬂippnlnunent-
Rule;2023 dated 23.08.2023 on'the sub]nct noted .obave ond to stits that fecessary
guldance has already:been tendered to yaur gopd offica vide: thts departrnent letter of evén
+. No. dated 06. DE 2{123 [copy enclosed). . -

-~ Yours faithfully,

. . ] Section Officer (Policy)

! [ . ’
5 . -
Copy forwarded tnithe. ’ ‘-
LPSto Spedai Secretary {Reg}, Establishment Department.

I3

ZPAto Mdiﬂnual,?ecretary (Rep-17), Estnblishment Dapartment.' ' .
3,'PS to Deputy Sei retary (Pollcy), Estnbllshmant Dapartmanr. P -
\ ! . "‘"‘ E N
. .." .
{ - '

W T ,Secdnnnicer(!'al.icy)

v
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
- Civil Secretariat, Peshawar .
2): Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3). Director Elementary and Secondary Education Department
. 1

Sir/ Madam:-

" Your Honorable authority pramuigated Notification No. SO (Policy) E&AD/1
3/20 20, dated 06/08/202d, communicated to Elementary & Secondary Education vide
letterjdated 06/06/23 wherein it has been made mandatory to the employees to avail
the promotion, otherwise, disciplinary action shall be taken against the employees.
That, as per notiﬁca.tlon No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right
of forégoing of:promotlon was withdrawn and the Government of Khyber Pakhtunkhwa-
Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants
(Appcintment, Promotion and Transfer) Rules, 1989 vide notification no SOR-Vi (E &
AD)/1-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1980 in respect of which the Establishment Departmenl?yide its letter
No. 50.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the
Directorate of Elenjentary & Secondary Education that Rule 7(5) in the Khyber
'Pakhtl;nkhwa Civil Servants (Appaintment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to
decline or forgo promotion and it is obligatory upon every civil servant to accept
promotion under every condition. That Directorate of Elementary & Secondary

- Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Adminjstrative Department vide No SO(Primary-M) E&'.SED/Z-Z-/AppoInunent
Rule/2:023 dated 23-08-2023 to reconsider the amendment made In Khyber

A%@l mY)




‘- .
Pakhtunkhwa Civil Servants (Appomtment, Promotlon and Transfer] Rules, 1989 as it

had negatwely aﬂ'ected a Iarge number of teachers and especially female teachers. In""

the meanwhile, the ‘department vide its letter dated 07th of. September 2023 direeted,

the Directorate of Elementary & Secundary Educatmn -Khyber. Pakhtunkhwa that |

necessary guidanceahas already been prowded to. the department and therefore no

prowsmn existsto. decline -or forgo prometion and those teachers who do not comply N

‘ with the promotion order of the competent authority or try to evade prornctlon -

through different means shall be proceeded underithe’ Khyber Pakhtunkhwa Civil
Servant (Efﬁmency&Dlsr:lpllne) Rules, 2011,

It is, tlherefore, humbly prayed’ that on the acceptance of the

lnstant replesentatlon, the Notlf' cation hearing No. 50 (POLIGY)I

" E&nn-a 1-2020 mren 06/08/2020, communicated to. vide letter
" dated 06!06!2023, may please he’ declared and crdered to be; struck
o down he_i_n_qg Vo!d, _Ultre vires to the __.c.0ﬂ$ti‘l_:l.ltIOI'l of~Paklstan arld

. a'gaiqs,t the fundamental princ’fples of natl._lrai jds’tice.

Best Regards L

v ‘ ‘Mahk Yousaf ]an
 Son'of Aseel Muliammad
‘Residlei'lt' of'l"‘eh_siiv‘éc District
- Karak |~
CNIC NO: 14201 2140073- 3
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1. Lc:lm::d'tinuns't;.l for the appellant presem,

respapulens  theoupgh TCS - 100 7 suboisyien ol

seplyfcaminents. Appellant is direcied 1o deposit. FCS

cxpenses  within  three  days, To. come op  for
o . .
replvfeonmueits as well as preliminary hearing on

HLNG.2024 betore S8 1407 piven 1o {earned comueel

tur the appellat,

03, Alongwith whe. service appeal there i an

application  for  suspension  of Notifiemion diled -

.

U6.06.2023 and tetwee dated 23.08.2023 6l the fina)

disrnsul of main service appeal. In e meanwhile, no
adverse acting shall be taken against the appellant vill
-

next dite of heering.

N

rfl‘lﬁbq:l n 'l.“l.‘ l:'_l'IL‘ cn[i;(Mu]wtt'l_rl'll.ll‘l )‘I\kbur Khan)
CT ® Momber (1)

Pate of l"l".".““"‘:‘ﬂ!\ f',f.

Parmest wi'l ‘
-

Cnpisl

U 2 e ) -~ J]

TFattheana -- ¢

\-n=-::--‘;--|_lu..}‘ A 1"5:_
i

Nag nf 7 s

(AR ot vhelieaed vl ‘-“'l':"-—-—- = * ‘;

2 ke oo presadmission notice be issued 10 the

NSRRI 7- Sy g
_‘L

4 -
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a agree to ratify all acts done by the aforesaid Advocate In pursuance of this A

=29

4 JAKALAT NAm4q

BEFORE THE SERVICE TRIBUNAL PESHAWA

o MALIK YOUSAF Tan Appellant
I 1)

l Versus

*- Government of KP & others
‘ Respondents

I (the Fgpotiant)

do:hereby appoint and retain

MUHAMMAD MUA2ZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
BASSAM AHMAD SIDDIQUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

i

to act and appear for me in the above Suit and an my behalf to conduct and prosecute {or
i defend) the same and all proceedings that may be taken in respect of any petition

/' connectéd with the sarn?e or any decree or order passed therein and Arl:pllcatlons for review
. to file and obtain returh of documents, and to represent me/us and to take all necessary
: steps on my/our behalf in the above matter.




