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Order or other proceedings with signature oi judgeDale of order 
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15/10/20241 ■ ■ 'I'hc appeal presented today by Mr. Muhammad 

Mua/./.am Butt Advocate. It is llxed for preliminary hearing 

before Single Bench at Peshawar on 23.10.2024. Parcha Peshi 

given to counsel for the appellant..

By order of the Chairman
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H before the service tribunal khyber pakhtunkhuwa
In Ref to zil/ y2024Service Appeal No.

Malik Yousaf Jan Son of Aseer Muhammad Resident of Ibrahim Khel, Gargarl. Tehsil 
Banda Daud Shah District Karak

J\ppellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

3] Director Elementary and Secondary Education Department
I

Respondents -

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974. AGAINST THE

BEARINGNOTIFICATIONIMPUGNED

NO.SOfPOLICYIE&AD/1-312020. DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.

PROMOTION AND TRANSFER! RULES. 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO; SO

fPOLICYI E&AD/1 >312020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. MAY BE DECLARED AND
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-2-
ORDERED TO BE STRUCK DOWN BEING VOIP AND

ULTRA VIRES TO THE CONSTITUTION OF
•V

PAKISTAN AND . FUNDAMEMTAL PRINCIPLES OF
-v

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS^ FIT AND > PROPER IN THE

CIRCUMSTANCES > OF ^THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Depaitment^appo.inted the Appellant as PSHT In the year 
05-04-2004.
Copy of Monthly Salaiy account is annexed as Annemre A

1.

I-'

2. . That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules,
.4 *

1969, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees is always .optional and the 

employees as a matter of right may avail or forego their promotion and the next 
employee In seniorlQ' list is to be promoted.
Copy of the relevant rules Is annexed as Annexure B

'* V ■ V .
That some employees specifically have foregone their promotion as they could 

» * . * > 
not serve in the areas where there is no focility of accommodation and no houses
of their, .elders are available to look after them In far-flung and solitary
mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,
rules to the extent of terms and condition is framed by the Chief Minister and

^such promotion rules are not made appllcabie with retrospective effect The
rules framed are published In the Gazette notification and part and parcel of KP
civil Servant Appointment Transfer and Promotion Rules 1989.

3.

.*

r-

4. That Government of K.P without following the rules position mentioned in Para 6
S'* * S ' '

above.promulgated-Notlficatloh;;No. SO (Policy] E£^D/1 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter 'dated 06/06/23

4

^!1
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wherein It has been made mandatxiTy to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees.'* The '

t

r

, impugned Notification Is reproduced as under-
to

"Furthermore, those ofRcers/offidals who do not 

comply with promotion order of the competent 
authority or try to evade promotion through different 
means shall be proceeded against' under Khyber ’

•A

Pakhtunkhwa Qvil Servants (Efficiency Discipline) 
Rules, 2011, please".

t

• ,•

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, 
the right of foregoing of promotion withdrawn and'the Government of 
Khyber Pakhninkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5) in the Civil Servahb (Appointment, Promotion and Transfer] Rules, 
1989 Vide notiflcatton no SOR-Vr(E&AD]/l-2/2020 dated 06-08-2020.*
Copy of notification No. SD (Policy) EV AD/1-’3/2020 dated 06/08/2020 is 

attached as AnnexureC

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber

*»**•'
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 in respect of which the' respondent No. 1 vide its letter No. SO(Polfcy) .
E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer)
Rules, 1989 has been deleted vide notification dated 06-08-2020 and .therefore, .
no provision exists to decline or forgo'promotion and It is obligatory upon every
civil servant to accept promotion under'every! condition.

0

Copy of Impugned Letter dated June 06th, 2023 Is attached as Annexure D

.1

That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case
■V >

properly and submit a self-contained/ consolidated case.for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annemire E

7.

to

4

. t.to
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^'8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education - 
.Khyber Pakhtunkhwa also .vsrrote a letter to the office of Establishment &. ^
Administrative- Department 'vide No sb(Primary-M) , E&SED/2- ' 
2/AppointmentRuie/2023 dated- 23'08'2023 to reconsider the' amendment 
made in Khyber Pakhtunkhwa Civil Servants CAppointment, Promotion and - 
Transfer) Rules, 1989 as It had negatively affected a large number of teachers 

and especially female teachers.
Copy of Letter dated 23-08>2023 Is attached as Annexure P

%

That the respondent vide its letter dated 07th of Septerhber'2023 directed the* * ^
Directorate of Elementary'& Secondary Education Khyber Pakhtunkhwa that 
necessary, guidance, has already been provided to the departmerit and therefore 

no provision exists, to decline or forgo promotion and those teachers who do not - 
comply with the promotion order of the competent authority or try to evade 

-promotion through different means shall be proceeded under the Khyber ' 
Pakhtunkhwa Civil Servant (EfRclency & Disdpline) Rules, 2011.
Copy of Impugned letter dated 07*09*2023 Is attached as Annexure G

9.

10. That the Appellant with other employees RIed Writ Petition No. 973*A/2013 and 

llOl-A/2023, through President APTA before the. Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutoiy period of time.
A

Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442*P ’ ^
2023 are annexed as Annexure "H & I”

r

r

That the petitioner feeling aggrieved, filed Represehtadon to the respondents In
• * A

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
-CoDV of Representetlon against the said notiflcadon Is annexed as Annexure “I & - .

11.

I

s

iC «

That filing aggrieved from the le^rs dated 06-06-2023 and 07*09*2023 and 

the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants ‘ 
(Appointment, Prolnotibn-'and Transfer) Rules. 1969; the peddoners filed this 

Hence, the Instant service appeal Is filed on the following grounds:*

GROUNDS:-

12.

r

**

>
N>V

.iJ--

4 ”

k

Ve . 4,



' ' f-

*b

>

-5-1

i ■ a. That as per. various judgments It is established and settled principle that 
executive notifications cannot be given retrospective eflecL A valid Notification 

which confers rights Is always applicable with prospective effect, however, if an - 
amendment notification that adversely effects the interests of the employees or 

causes disadvantage to the employee is not tenable in the eyes of law. The 

notiflcadon/ guidance dated 06/08/2020 06/06/2023 are liable to be setaslde.

■y

• #-
r i

X

' b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further

• %
submitted that employees in the past, have foregone their promotlbn along with 

their posting, it Is submitted that when domestic and other personal issues do ' 
not permit the employees/appellant to avail the promotion order and In that 
case, the employees who foregone their promotion were allowed not to avail the 

' promotion for a period or 04' years and on second refusal the employees were - 
permanently ^debarred from availing the ^cili^ of promotion during their entire ' 
service. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result, junior to the appellant according to the order of 
seniority cum fitness are granted promotion to next rank.

^ •

' c. That as per Civil Servant laws, promotion is a kind of appointment which Is.
• ’ r

always optional to get promotion or not, hence the.impugned notification is void,
** s

illegal and against the law and the same to the extent of.the appellant is liable to 

be set-aside.
M

*■

d. That it is further submitted that on account of grant of promotion, some
employees who are su^ering from severe medl^'ailment or facing acute
domestic issues cannot avail promotion with transfer in other areas, therefore,
no employee can be compelled to accept the promotion compulsorily which Is 

• » * not beneficial to the employee but if an employee does not avail and get benefit
of her promotion it must be optional for the employees as to whether to avail or
forego the benefits. My promotion without willingness of employee Is illegal and
liable to be setaslde.

>

e. That non-availing of promotion and foregoing thereof does not cause loss to the' 
government exchequer and In consequence of foregoing promotion, pave way to 

the next employee in seniority, aspiring for promotion could be.promoted.

A ^ •

< •

>

*

* f

v.
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-s-
■* . f. That the impughed promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a bliint -
blow of hammer on the rights^ of the'appellant It is not out of place to mention
here that the appellant are teachers and have to look after their children as well 
as allihg_dependeiit-family members and in these'circumstances in the presence 

of impugned Notification dated 06/08 /2023 communicated orf 06/06/23 would 

not be able to serve in the department and which shall amount to the' snatching 

of bread and butter of the poor employees

■

It is, therefore, humbly; prayed that on the acceptance of 

the instant-Service Appeal;:the impughed Notification bearing
■ - -■ V- ' ,

SO {POLICY), . E&O/l-a 1-2020 DATED 06/08/2020,No.

communicated to Respondent No^2 by Respondent N0.1, vide

letter dated 06/06/2023,Imay please be declared and ordered 

to be struck down being Voidjl' Ultra vires to the Constitution of 

Pakistan'^and^against the-^ Mndamental principles of natural 

justice.
J

It is ^further prayed that no penal action as proposed and

envisaged in letter dated 60/06/2023 'may be declared as 

unlawful,^ iliesal.and without having'any legal effect;

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, , may also be 

granted to the'-appellant.

Appellant
Dated:
Peshawar Through

Muh^mad Muazzzam Butt 
ourt -

Muhammgri.*!
Advdcateffi^

eel Butt 
urt

Bassam-A^tmac Slddlqui 
Advoca(e%i^ Couit 
LLM-Humw light;

'V



BEFORE THE SERVICE TRIBUNAL KI^ER PAKHTUNKHUWA,
72024 . 'C.M No____

In

Service Appeal No. i72d24

Malik Yousaf]an

V/S

Government of KP & others

FOR SUSPENSION OF IMPUGNEDAPPLICATION

NOTIFICATION SO. YPOL1CYIE&AD/1-3/2020 NO. DATED

06/08/2023 AND PROMOTION ORDER" DATED >29/0B/2Q23

TILL FINAL DISPOSAL OF BfiAIN SERVICE APPEAL.
't

Respectfully Sheweth:-

1. That the instant application maybe treated as part and parcel'of service appeal of the 

appellant

2. That the appellant has brought a good prima fade case and balance of convenience also 

lies in favour

3. There is likelihood of success of the appellant in .the lis. The Impugned notification 

dated 06/06/2023 is against Sectipn 25 of KP Civil Servant-Act, 1973 and promotion 

order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

in view of- the _ above it is .humbly prayed that notification No. 
SO(POLICY)E&Ad/l-3/2020, d3ted-..06/06/2023 and promotion order dated 

29/08/2023 to the extent of appellant/applicdnt may graciously be ordered to be 

suspended till final disposal of the main service appesMArp
i

Dated;
Peshawar- Through

Muharhmadd^ui^^am^utt 
Adyo^&Sppr^e Court

Muhatnni^d;^ 
Advo^tS^n^ Coikt

lutt

•*
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•^AFFIDAVIT;

1 Malik Yousaf Jan Son of Aseer Muhammad Resident of Ibrahim Khel, Gargari, Tehsil 
Banda Daud Shah. District Karak do hereby soiemnly affirm and delate that the contents 
of foregoing appliradon are true and correct to die best of my knowledge and belief and 
nothing has been concealed dierein from this Honourable Court

%

I
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leponent
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GOVERNMENT OF 
KHY6ER PAKKTUNIWWA'

- ESTMUSHMENTDEPAjrrMENT 
' (REGUUT10N WING)

! **.

A.11
NOTIFICATION - V

;
Dated Peshawar the,'06/0a/2020 • «• I

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Qvll Servants Act, 1973(|(hv^er 
Pakhtunkhwa Act f^p XVIII) the chief Minister of Khyber f^khtunkh'wa Is pleased tacjlrect that In tiU 
Khyber PakhtV'nlchv^a Civil Servants,{Ap()o)ntment Promotion and Transfer) Rules 1989, the following ' 

.further amendment shall be made, nampl^^’•

-AMENDMENT
\V

In rule T.'sub-ruler (5) shall be deleted.' t

«
; «

CHIEF SECftETARY- 
- GOVERNMEI'fTOFTHE KHYB^ PAKHTUNKHVYAI

S

(ANOS): & EVEN DATE *

Copy is forwarded to

1. Additional Chief Secretary, Govt of K^ber Pa^tunkhwa.' Planning & Development Depa^ent) -
2. The Senior Member Board of Revenue, KHyberPaUpjnkhwa.
3. All Administrative Secretaries to Govt of KHyber Pakhtunkhwa.
4. The Principal SeOTtary'toGovemor. Khyber'^khtunkhwa.
5. The Principal Secretary to Chief Mlnlner.Kh^'erPakhtunkhwa.
6. ' AllDIvIslonalCmnmlsslonersInKhyber.Pakhtunkhwa.
7., All Ifeads of Attached Departments In ^yber Pakhtunkhwa.
8. All Autpnomous/SemI Autonomous Bodies In Ichyber Pakhtunkhwa.
9. All Depu^ Commissioners In Khyber Pakhtunkhwa.'
10. The Registrar, Pesirawar High Court, Peshawar.
11. The Registrar, KhyberPakhtunkhwaServiceTribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (17), E&A Department
14. All Section Officers in Esta^hment& AdmIniMtion, Departrnent v ' .

' 15. The Section Officer (Admin), Mmlnlstratibn Department wl^ the request to arrange 20 gazette
copies.

16. The Caretaker, Administration Department

. ,1:

■ R-'*'r
.1' ■

r(
\

i\

(WAROAH LAT1F 
DEPUfY SECRETARY {»OUCY)
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Eli.{\]|VII=KT Of^ E'EHYBER.PaUHTU.NKKVJA 

cLEHEHTARY„ANO fiECOHDAHy EDUCATION DEPARTMENT'
CIVIL SliCRIiTARlM.PESHAWAR

{Phone Wo.D31.5lMa5D7) , ____
' Ma.SO fPiimafvMVWSEDl2-6/2033

" ■ DalaU Peshavja/Ihc. June 26”’,2023

4
•VA • >»v.f« tlt ,,

*-»w

I>:
To

Tl^eOireclor
, • Elamenlaiy S.SBcnmlaFV.'Edurallon OBpaflm'wit. ,

^Kljyber PahWunkhwa, Ptehawaf. • .■ I I)

Az'^UIlahUhan 
Rrasldenl
A|I Primary Taachor'B Assodalion, KP

• W^/> % :
- .0

, f.'l UnAM^F pgr^Arin.MB nm FTIDN OF RUIP 
. p'aJMTI IMtCWWA ClVtL SERVANTS

Biun'TRAMSPpm rules; iaag,

Subject;.

!

' 1V.OO;AM,in
EStSS Depart nenl In hls ofnca.

* I

' tbovB. please.

2.
■'h

i
•i' ;

i,
Pncl; AA JIt« '

;■ IMUHAMMA^l^^ljjjAU)
SECTION OPFIOERHPR'WAR-V

* «
f\

. ' Copy forwarded lolha!

1. PS to Secretary, E&SE Dap
artraeriWtarPaKbWW"-\

'J! 1
t . «•

cA‘>-I
I!

U 1

' ’

rW i''

(^^442-2023 A2(ZUt.UHVS(aOVTCPPG4a '
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Dated Peshawar the |una 25^ 2023
*.

I

I I
H .To-. I i: The DlrectBr

Elementsry &Secon^ Eduation Department 
Khyber Pak)|tun]diw4 Peshawar >

A>tz UUah KKon President - 
President |; ^
All Primaiy' eacher'eAssodaHon, |{p

CinOANCB RECAAOING OBI.ETION OP RULE 7p) IN THE KHYDBR 
PAKnTJNKHWACIV».SERVANT5(APpdlNTMENT,PROMOTION 
AND TRANSFER) RUl,ES,iOB9.

directed tp relhr to die sub|ect noted above end to endose here with s letter of 
Establishment DeparDnpnt totter No. SO CRoti«y)BaAD/l-3/2020 dated 06 Juna;2023 end to state 
*3t the eubjett meeilnB Is be be held on 06 July, 2023 at UdlO AM In this department under the 
diBlnnanshlp ofiUdmonel SeOTtaty B&SE Department In hts ofnca •

, . I*™* Dierefori reque^d to'depute a representative of your respecOve
Oppartment to atteni. the meeting on a date, time Avenue as mentioned above,'pi

Encli AA

y

>•
I •

}

s
t1 • %•

f <
.* Subject: I

• I
t

5I u

\ len

:

2.-

case.

i1 {MUHAMMAD ISH^Q)
, SECnON OmCEH CPltiM^V MALB}

i\
I

< * . •
, Y* Copy forwordfid to thes.

rL PS to Secremiy, B&SS Depardnent Khyber Palditunlihwa.\ :
1 !}

J .*
ii j

SHCTtON OmCER (PRIMARY MALE} *•j i I
!VI
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t
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': -4 VI MINUTES Of
KfCABOINI^ ^fpUCATIPH-SUBMITTFD M MP ATO UlLtW

BW-AdMU,- *"• ”****°^ TFftCHE8E ASSQCIATIQH KHVBPa PaKHTUNIWWA
THB CIVIl^ StRVAWT tAEFOlHTMiMT. EgOMOBON *, •'HANSfEHRUigsi^j^y "'* ^'"^7 iri.rB wviiwn*

A ftiBBllnB >egofd[ng Iho lutjjacl manor v;oi hold on 06-07-2033 ol H rOO AM 
undfii Iho CholrmnnsWp ol AddlUanal Seaetwv Eilobfchmenl In Wi oltlce. the 
loDowlng oliohded Ihe meeting.

PBOVlMaAl i
f
i»

s I
t» t .

[

* I*
NAME1®1 DESICHATION

I 1 ;
I . Dopuly Dbecloi EilablliluTten] al Olreelomle ' 

Elemenhvy t Scconday Edveatlon OspoitmonlMl. Eoul WahidI
}•. 1 riovlnclot Efsildsnl All Mmoiy Teoehen

■ Ajioeleltan
, Ithvbei foldilunlihwo■

a 1 Air. Alt: UQoh

Mr. Roipqol UBah3 ' - Canerol iectalotv ArtA rathowm
1 i Secllon OHIui (nlmaivl EASE D^rtirwnl CMII 

SeerelnrlDl Khytair fglthhmlihwo/eihBWerMuhommnd bhaq !4t

Ii
1

• I*. .*
2. The m laUng tloijed wllh redlalion Irom Iho Holy Ouron. Tha chtdr welcomed 
IhB porllclpfinti. The Deputy Dkacloi (blnUhhmenll ol OIreclarate ol BemBnloiy A 
Sacondoiy EdueeQon bileled Ihe lonjm legoidbig ogendo Uam In delol.

3. Aller hreadboro dlicwjlon il wni decided Ihol Olreclofale ol Bementary 4 
Sacondory iducotion Oaportmenl moy exomlrw Ihe cose property ond jubrril o 
setl-corMolned/corboWoled cose lot onword tuhmtalon lo EitohOihmor»l 
Oaporlmen lor lurlher neceuary.action.

Tl e mealing ended Wllh o vnie ol Ihonkj from Ihe Choir.

I

( S,

i

I

\
A

I

fMr.
Oapufy UdcId/>I 
e&SE Oeoarl/neni

USoh) - 
yftovlnelal Pretldent ■ 
Prlmon' Tfochan AuodQtion 

Khyber PoUilunkhwo

.U*

I

t

Socllon Offlec^MmerYvMols) 
EASElfepartmenI

I(Mr. Bofaqal UllahJ 
Gcnsrot SBCioloty APTa 

Peihowor

1
fAbdullafiJ

Addnonol Secrelory (Blobbtunonl] 
Dep^menl

I

J.,
I .

••
*

‘ j '
• II

I
V^4M^2aU AZBUUAIi vs GOVT P043

I

I*. •
,r

;
I
t
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MINUTES _0F THe MEgTlMG REGARDING APPUCATIOM SUBMrTTBP 
PROVINDAL PRESl'OEWT AU PBIMAHY TBACHgBS ajicnpia-rtniii

BV MP A7n iiiiau I* •

________^__________KHYBER PAtfHTUMifHWA
REflAHDING OP DElEnON Q|i RULE 7(51 IW THE OVIL SEHVAMT l/^pPQIMTMgAfT. PROMOTION
& TRANSFER RUUS19891.

! I
I
I
1.*•*

A meeting regarding the subject matter was held on 0647-2023 et AM under 
the pralrmanshlp of Additional Secretary Establishment In hts office. Tha following attended 
the meeting , '

iI ;

i
Sll NAME DESIGNATIONi'.

1 Mr. Fatal Wahid Oepbty Director Establishment of Dlrectarate Elementery &
Secondary Educatton Department _______
Provincial P/esIdent All Primary Teacheta Association:
Khvtier Pakhtunkhwa . •

!t .
tl.r

Mr. Azb U|lah2.
: j 1

1
Mr. flafegetUlhih: 3 Ganeral Secretary APTA Petfiawar

' 4 Muhammad tehaq Section Officer (Primary) EASE Department OvU
Seeretarlfll Khyber Pakhtunkhwa PeshawarM,. I I

L J
1

t
t

2i The meeting sorted with redtntion from The Holy Quran. The. chair welcomed the 
participants. The 0 iputy Director (Establishment) of Directorate of Elemantaty A Secondary 
Education briefed the forum regarding ag^da Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary A Secondary 
Edumtlon Department may examine the ease properly end submit A talf- 
eonalned/consoUdi ted case for onward ^submission to Establishment Department for further 
nee^ry action. I

i i

!
J

*.

t
I

.V

The meeting ended w| havoteofthanlafrom the Chair
•••

(Mr. Faxal Wahid) t 
Deputy Dlrector-l 
E^E Department

1

I

Provindal President
All PrlmaryTeochers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

t
i

(Muhammad Ishaq)
Section Officer (Primary-Mate) 
ESiSE Department

I

i

I . :« 1

(Abdullah) 1*
Ia -■

r-
I

I

I

♦
i
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i ■ ’ B-EUENTAfryM»SECOK0AAYEDUCATK)H0EPARmEKT 

CIVIL SECRETARIAT PE6HAWAR 
. ■ (PhonaHoi>9{.8Z23M7)?y .

Mo. 5p<IMnwy-M)E&SED/2*2/Aopolnt7Tienl-Ru1e72Q23 
. Pe^Bwar Dated ZS** August. 2023

• :
»• X

* ;

j

T*
I • '•. .^

T*b &K/«U/y l9 Ga/L at Khybai PaUilunkhwa. 
E^etthshrmnl A^A^mcntsUainn Department, 
Peshwv/ar

'v'

:
I

; •• !
ISUB3&Cr: • Sl/TPAWCE REGARPTHg DELgTTnH'OP RULE JtSTt IN THE CIVIL 

SEltt/AHY gppOtHTMEHT. PHPMOTTQN ft THAMSPEB' RULES
. t989),

1 i
;

■ it

i/St Sir, ✓
I am direct^ to refer to your letter Mo. SO(Pollcy)/ E&AD/l*3/2p20_^lEd 

2023 and to sBie that after deledott of r^ 7(5) Khyber pakWunkhwa Oyfl 
ar^nt (Aapkintmsni-prwnoUa; a Transfer Rules 198?) ft has.l^ InHmat^ that those
offV^s/offiak wtw do riot comply Vfith promotion order of the eemp^ Buthorfty Of

.^1 be proceed under Khyber

%

, :>i

!t >
tr/ to crrada promotion through different means 
PgiWunltfr/ra Gvo' Servant (Widened & OlsdpUne) Rules, 2011.

It Is submitted that In some cass tady teadiw of primary

!
: i :

• 1 <I :I[n this coprBCdon
p™»S«s hav. » r.ce f"!* ^ “

v«,- 

there ^ fiegattve effecB on seryta. daHvery.

3_ in vl?w of the abchk *! ^

oT led111

2.

! •••••.•

\
■: I :

casfid.
be reconsidered to the;

t
i ■t

u Wf--I
»

uroE)SECTtOH OFFICI
»\

Cop/ ferrrarded tn_the,_

1.'DlreetDTL.
• 1 PS to Seoetary.

section offi^

\

vflVc

t

I

1 *
4«r I

!
5••■ I = /,i

I
Sconnfid with ComScnrntdr

i

;

f
nP4449<2Va AZtZUlUH vs GOVT CP PM

«
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government of KHYBER PAKHT,^i^A
establishment-department

No.SOfPoncyjE&Ap/l-S/Mm
naied Peshawar the September 07.2023
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necessary ^uidaacc has aln^ady b.cn landcred to your aoed affice 

- even No. dated 0G.O6.2Q23 (copy cnclnscdL_
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GOVERNMENT OP KHYBBR PAKHTUNIOWA 
" ^ABUSHMBNT DEPARTMENT 

Nc. S0{PollQr]B^D/i'3/Z020 
Dated Peshawar the Sapttmber 07,2023
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To; 4 r

The SecreCaiy to Government of iOiybcr Pakhtunkhwa,
Elementary & Secondary Educatlan Department

GUIDANCE REGARDING DELETION OP,RULE 7(5) IN THE
.KHYBBR PAKHTUNKHWA CIVIL'SERVANTS (APPOINTMENT, .
PROMOTION AND TRANSFER) RULES, 1989.

I

Subject •• I » -
- f •* ..■

.. ■ *•

Dear Sir.

I am directed to refer to yourletter No. S0(Prlmary-M)/EaSE0/2r 2/Appointment- 
Rule/2023 dated 23.00.2023 on the sublect noted above ond to sttto that hecassa^ 
guidance has already been tendered to your gopd ofRca vide tola department letter of even 

.. No. dated 06.06.2023 tcop/.enclosed].
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. Yours faithFuliy,
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Section Officer (Policy)< \ I
% Rnrfqt. DP Bven Nn’&dato I-- ■ I !•r II•; •!;

■%.. Copy fbrwarded tolme:-
i,pstDSpedalSeOTtary(Reg),E8labllshmentDepartmBnt ^
1 PA to’AddWonaliSeo-etBiy (Reg-!!), Eatohllshment Department' 
3.'PS to Deputy Secretory (Policy), Estoblishmeht Depar^ent
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To, .

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. 
' Civil Secretariat. Peshawar

2) : Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat. Peshawar

3) . Director Elementary and Secondary Education Department
I

■ REPRESENTATION AGAINST THE IMPUCMED NOTIFICATION

BEARING NO^OfPOLimE&AD/l»31202Q. DATED 06/0H/2n29. 

COMMUNICATED TO SECRETARY TO GOVERNMENT OP KHYBER

PAKHTUNKHWA. ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT VIDE LETTER D06/06/2023. WHEREiN IT WAS

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER!
RULES. 1989 STANDS DELETED

Sir/ Madam:-

' Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 

3/201 0. dated 06/08/202C, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 

the promotion, otherwise, disciplinary action shall be taken against the' employees. 

That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 

of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa - 
Establishment Department (Regulation Wing] deleted Rule 7(5) in the Civil Servants 

(Appointment, Promotion and Transfer] Rules, 1989 vide notification no SOR-VI (E & 

AO)/l-2/2020 dated 06-08*2020. That the Directorate of Elementary & Secondary 

EducaUon Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) In Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 In respect of which the Establishment Department vide its letter 

No. SO.(Policy] E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elen entary & Secondary Education that Rule 7(5) in the Khyber 

-Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 

Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

1
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as it 
had negatively affected a large number of teachers.and especially female teachers. In 

the meanwhile, the department vide its letter dated 07th of.September 2023 directed 

the Directorate of. Elementary 8i Secondary Education -Khyber. Pakhtunkhwa that 

necessary guldanceihas already been provided to the department and therefore no 

provision exists'to decline or forgo promotion and those teachers who do not comply 

with the promotion order of the competent authofiV or try to evade promotion 

through different means shall be proceeded under ■ the Khyber Pakhtunkhwa Civil 
Servant (Efficiency & Discipline} Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the 

instant representation; the Notification bearing No. SO (POLICY)

5'

-

•-

i.

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be'struck
• ' ' ^ .. I

down being Void, Ultra vires to the Constitution of-Pakistan and 

against the fundamental principles of natural justice.;

\
yBest Regards

Malik Yousaf]an 

Sonbf'Aseel Muhammad 

Resident of Tehsii'& District

' Karak .

CNIC NO:-14201-2140073-3
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BEFORE THE SERVICE TRIBUNAL PESHAWAR i

!
I
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Versus
AppellantI

1 )

^ Government of KP& others
Respondents

 ̂(tfiB

doJierebyappoIntand retain

MUHAMMAn MltA77AIVl BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD SIDDlOUl AHC

&
ASSOCIATFS np MltA77AM LAW FIRM

t

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

' defend] the same and all proceedings that may be taken in respect of any petition
j [

connected with the same or any decree or order passed therein and Applications for review
to file and obtain returh of documents, and to represent me/us and to take ail necessary

' steps on my/our behalf in the above matter. I

'' 1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Ai^ority.
/
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APPELLANTI

ACCEPTCn
1
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i1 . MUHAMM^/MUAZZAM BUTT
Advocate^dheme Court

MU^AMMA^OEEL BUTT 
Advocate Coum I
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/
BASSAM Af^D SIDDIQUi

Advoe^e High Court
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