$.No.

Court of

FORM OF ORDER SHEET

Appeal No. _ W‘?& /_2024

Date of order

| Order or other prdc_c:_c:k_jiﬁgs with sigr'l'al'ure of judge
proceedings o :
- I . S
" . .
15/10/2024 The appeal presented today by Mr. Muhammad

Muavzam Butt Advocate. It is fixed [or preliminary hearing
{.before Single Bench at Peshawar on 23.10.2024. Parcha Peshi

| given to counsel for the appellant..

By order of the Chairman




(I ST LA

ASR O N,

$

B iy

.
rek o Fienr il

. BEFO THE SERVICE TRIBUNAL KH R PA[(HTUNKH UWA
/@r’ﬂ/ 2> /9 ?
SAWY BZADA ~HADI _UD OTIN. - g .
EE : s S SR
Government of KP & others '
" INDEX. )
'J . . _' 4
[ “s# DESCRIPTION OF THE DOCUMENTS . ANNEX - | PAGES |, .
1. | Appealand Verification ™ - ] 14 | .
T2 Aﬁpllcatian l‘nrsuspeﬁsiun S s . R A 5 - \\
3. _‘ Cupy oannthly Salary accounr -';;., ° A.. G —2° '
4. c‘npy of nutlﬁcal:iun No.SD. (Pollt:y) EV Awl-._ . B o). —10¢ ‘
112020 dated 06/08/2020 - .
oo 5 i B

) ;\.“ 5. Copy ul’lmpugned l.etterdated June 06, 2023 I e

L L .

) G. ,anyanlnutcaofMeetlngdatedﬂ&O? 202'«! D. 14 = 11 | -
l 7. CopyoflTrtcr dated 23-08- 2023 - E. 12 - 19 | Y
| 8. Cupy ofimpw,ncd detter dated 07-09 2023 : i 2.0 =2} __

. NP ' . ' . . . ) ‘e
g, .Cnpy af chruscntatinn agninst the sald *f GEH: 22 '
1 notiﬁcatiun and. rcprcsentaﬂnn made by APTA 25 _l‘q’..
President. _'! .
10. W;]kﬂz?!'z';_t-Nar‘uu”_'. e TS
. e ok
v i : & ;
. -




+

" In

T - j N . ._ Page]].'

'BEFORE THE SERV[CE TRIBUNAL KHYBER PAKHTUNKHUWA

Refto ‘ -
. Service Appeal No } q 7’&4 /2024 | ?
Sahibzada Hadi Ud Din son ofciéz'i Ghitfran Ud Din, PSHT (BPS-15) -
Mohallah Muslimabad, PO Gudar, Tehsil and District Mardan a
i , - .......A.ppellant
VERSUS * ' -

1)

2)

2 |

 RESPECTFULLY SHEWETH:
L

Secretary to Govemment of Khyher Pa!d:mnkhwa Establtshment Deparl:rnent, Ciwl
Secretariat, Peshawar

Secretzry to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Edumtlon Department, Civil Secretarlat. Peshawar : X

Director Elementary’and Secondary Education Department. Civil Secretanat Near
MPA Hostel, Peshawar
wetuenneRESpONdents

That the Respondents Department appointed the Appellant as Primary School Head
Teacher. .-

Copy of Appointment letter is annexed as Annmm_A v
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a “l!‘ 7.

\

That as. per Rhybor Pakhm:lkhwa (Appmntmuntf Prumul:lnn/ Transfer] Rules,
1989, as weli as in other sister services of the other Provinces and-Federation as
well, a\raillng of promotion by the employecs is always aptinnal and the employees
as a matter of right may avail or forcgn thelr promotion and the next employee in
seniority list is to be promoted, .

That some empluyccs spuc!ﬂcally have faregone thelr pmmuﬁon as they could not
serve in the areas where there is no facility of accommodation and no houses of

thelr elders arc-available to look alter them in far-flung.and solitary mountainous
" hard areas, and as-per Section 25 of per KP Civil Servant Act, 1973, rules to the .
extent of terms and candition s [ramed by the Chicf Minister and such- promotion -
.tules arc not made applicable with cetrospective effect. The rules framed are

nublished {n the Gaxzette notification and part and parce! of KP Civil Servant
Anpointment, “I'ransfer and Prumotlon Ru!c:. 1989. .

lhat Govcrnmcnt of K.P without fnllowtng the rulcs position mentioned in Para 6
above ‘promulgated Notification No. SO (Policy) CE&AD/1 372020, *dated
06{08/2020 communicated to Respondent No.2 vide letter dated 06/06/23

wherejn.it has beon made mandatary to the employees to avail the protodon,

nmcmisc. discipdinary action shall be caken agalnst the cmpluyeus. The Impugncd
Nnnrlu]tinn is mprodul:cd as undcr - . P
I

f comply swith. promotion order of the mmpctcnt aut:hority
or try to evade promotion through. different means shal)

" be proceeded agalnst under Khyber Pakhtunkhwa Civil’

Servants [Efﬁcmncy Disciptine) Rules, 2011, pleasc”,

‘that as. pcr uotlt‘cauan No. SD (Palicy) /I:DAD}I- 3/2020 dntnd 06/08/2020, the

‘right of farcgolng ‘af promotion was withdrawn and the. Covernment of Khyber

Falthtunkhwa Kstablishment Department (Regulation Wing} deleted Rule 7(5) In

the Civil Scrvanrs (Appointment, Promation ,and Transfer) Rules, 1989 vide

notification no SOR-Vi (E&AD)/1- -2/2020 dated 06-08-2020.

is attached as Agm;xum_ﬂ

That the I)irc:turate of L‘Iementnry & becondary Education, Khyber Pakhtunkhwa
Peshawar . asked " for guidance- regarding deletion ofRule- 7(5) in Khyber

do- 2 ,.,. ' "l-‘urthcrmorc. those omcers/omcinls whu do not’

. Lopy of lmpugned notification No. SD [Polh:y] EV nD/l 3/2020 dated 06/08/2020 :

Palchtunkhwa Civil Servants (Appointmient, Promotion and Transfer) Rules; 1989 in -

respect of.which -the respondent No.. 1 ‘vide' its-tetter Na:- SO(Policy) E&AD/1-
3/2020 .dated” Peshawar the june. 06th, 2023 directed' the respondent’ No 3
{Directoriate of-El Icmnnmry & .Secondary l.ducation] that ltule 7(5) in the: Khyber
Pakhtunkhwa Civil.Servants (Appumbncnl. Prometion and 'lransfer] Rules, 1989
hgs-been deleted vide notification dated 06-{}8 2020 and therefore. no_proviston
cxists.to decline or forgo promotion and ll: is ohltgamry upon every civil servant to
iccept prnmutir.-n tUnder cvery condition.* :

(.upy of !‘F'pugﬂcd I.ctter dated Junc 06th, 2023 is attnchcd asmmcmm_g

‘rhat thereaftcr the mecling was ;also”held in the office of Additional Secretary -

Estabiishment on 06-07-2023 [n which it was decided to examine the case properly
and’ submlt a self-contained/ consolidated case for anward’ submission to the
Establishment Department for further necessary action.”

‘Copy of M}ﬁutus ocheung dated 06-07-2023 is attached as a_n_nmm_n

.

That the. Respondent No.3 j-c. Dircctorate of Llcmcntary & Sccondary Iducar.iun
Khyber~Jak tunldlwa also’ . wrote a ilerter tp thé office of Establishment &

. Mmmlsrrativc Department- vide. No . SO{Primary-M} L&SCD/Z -2/Appointment
reconsider the amepdment made.in Khyher -

Rule/2023 dated 23 08-2023 to
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‘ ) Pakhtunkhwa Clvll Servants [Appointment. l’romotinn and Tr.msfer) Rules, 1989 ns
. it had negatively affected-a largé number of tesichers and especially female teachers.

Copy of l.uc:l:cr datcd 21-08-2023 is a}:tac;hed as&u_n_e.mm_ﬂ 1_

g, . l‘hat l:he rcspondent vide, its- lcttcr dated 07th of. Septemhcr 2023 directed the .
Diractorate of Elementary & ‘Secondary Educatinn Khyber Pakhtunkhwa that

" ucccssary guldﬂncc "has already beon provided to thwdepartment and therefore no

provislun cxists to decline or .forgo promotion - and those teachers who do not °
.\'cqmply with' the promotion .arder ‘of-the competent authority -or try to- ‘avade N
. promotion. llirough “different “means shall be . procéeded undér the Khyber o

.. ., Palkhtunkhwa Civil'Servant- (Efficiency & Discipline) Rules; 2011. .
L '(‘npy ol'ln.pugn‘ed.letterdauzd 07—09 2023 is attached as.ﬂnngxum_E

' “" 107 That the petltiuner reellng aggrleyed ﬁlcd Representnﬁnn tu the respnndents in.

e

pcrson. and dlso: approached -t .respondents: through APTA President but the
* pricvances of the appcllant have:not-so far-been redressed..
Cnpy ofRLprcscnmtlon against tlu.- sald noul‘mtlon Is anm:xcd as Anmg,ﬁ,&_ﬂ

l'hat fc!t:ll{ug aggncvnd l'rom dm lcttnrs datcd 06—06 2023 and 07-09- 2023 and e

(Iclr.':lnn of Rule 7(5), in the Khyber! Pakhl:unkhwa ‘Civil> Servants (Appointment,

l’romar}an.a d ‘Transfer} Rules, 1989; the’ padtlnners ﬂled «this Hence, the Insl:mt
" service nppcaﬁs (ilcd on the fnllowlng grounds 3 L. .

'GROUan:}. )

'}. . et -.. . '-." A - »' e
-2 B

< . _- . S ..

a. lhat as pt.r vanuus ]udgments lt s Lstabllshed and settled principle that cxecutive
nunﬁcatmns canitot’be given retrospective cf[ect. A valid"Notification which-confers -
nghts Is_olways ‘applicable. with- pmspuctive effect, ‘however, IF-an amendment
> notification *that“adversely - echcn. ‘the - -interests. -of. the: empluyees of causes:
-disadvantage-to the cmplnyee {5 not- mnahlc In’ the eyes of law. The notiﬂcntlon/
].,uiclanm dntcd DﬁjﬂB}ZDZD 06{06/2023 arc‘liahle to be se:-aslde.

h. lhat there are nu terms and conditions of- scralce rnentfnned in the appolntment '
. order of tHe appellant whereln availing, ef _promotion. is mandatury It is further
suhmittéd thar.employees in the past, | hnvé foregone- their; promotion along with
~their posting. it is submiitted thdt ‘when dumwtlc and, other. personal (ssucs Ho not :
pcrmit the cmployces/appellant-to-avail’ the! pmmutinn order and in that case, the

K :.'mplny'g_c-i who foregone their-promdtion. were allowed-not to avail the promotion
B ’I'ur a period’or 04 years, and, on second refusal, t.he employees wWEre permanenrly .
“debarrdd from avai!lng ‘the facillty of prumnuon “during thelr. entire ‘servite. Hence*
* the emgloyecs himsélf/herself forebear agonies.of Furegnlng their promotjons. As a
) rcsuu:, unjor to thcq-appullanl: accurdtng to the. order ul' scnionty cum aness are
prumotinn to' nextrank. e ‘

IS

l‘hal: as: pur Clvil Survant lnws, promntfun 153 klnd of appolnl:ment which is always
uptmnal to ger promotion or.not, hence'the Impugned notification Is void; illegal and
ag:unst ‘the law and tlmsnme to the. cxl:nnt nfthc appellant Is ifable to be sct-asidn.

o Ilmt it is further. submitted that un account of grnnt anrnmut:lnn, some employees
whn are- suifering l'rom -severe medical’ ailment-or. facing acute -domestic issues
" gannot avafl praination with transfer In-other arcas, ticrefore, no.employce canbe - «
cumpellt.d to accept: the promotlon cumpulsnrily which-is not l:enef‘cial to the

) cmpluyec but if ait employee does i na: avall and get: beneﬁl: of. her pramotion.it must.

" 'he bptivnal for the .employees ‘as"to whether to. avafl-or forego the benefits. Any
pmmatinn wlthnut wll!ingncss of crnp!aycc lslllt.gnl and Ilnble tl:l be setaside.
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¢. ‘That non-dvailing ‘of pmmotlnn and I'oregoing thercof does not cause loss to the:

_<povernment exchequer and In consequence of l'oregulng pmmul:lon. pave way (o the
next emp!nyr.'c in scniority, aspmng s for promul:lnn could be promuted

‘That thp. impugned prumntlon Notification dated 05{08/2020 mmmuaif:au:d on

* 06/06/p023 Is: pcwursc, discrimlnntnry. agalnst the law, pungent arfd’ is a blunr . )
blow o{lammcr on the rights of the appellant; [t is not out of ptaceto mention here

that the appellant are-teachers and have to look after their children as well as ailtng
dependent family members and in these circumstances in the presence of impugned

Notficatian-dated 06/08 /2023 communicated on 06}06/23 would not be able to ~ -

seeve in the dcpnr:ment and which-shall: ‘amaunt to° the’ snatchlng of bread and
butrer af the popr cmployces .

lt 15, therel’ore, humbly prayed that nn the acceptanca of
the instant Sewicé‘Appeal, the - Impugned: Nohﬂcatlnn bearing

‘No. SO {PDI.ICY) E&D!1-3I2020 DATED 06.’08!2020 communicated -

to Respondent Noz by - Respondent NO.‘I,*mda letter dated - -’

06/06/2023, _may please be declared ‘and,, nrdarer.l to be struck.

down being Vold, Ultra vires to the Constitution of Palustan and
agamst the I‘undameutal principles of natural justh:e.

It is further prayed that nao penal actlon as proposed and
an\nsaged in letter dated’ 06/06/2023 may ‘be- declared as

u_nlawful, lllegal and without havmg any lgga! eﬂ'gct.
N 7 .

~ and proper in the;cnrcumstances of the case, may also. -be

K l\l: o

a0 | {the appellant) 5nlumnly dcdare i

S TH1 8

J\Fl‘ll)flVlT

gmnted to the appel!ant. o W )
eyt —— o ppeliant /- /-

o . -

the contents | of l'uregnlng

Any other relief, which thls hnnorabla Tnhunal deems fit :

applicatiun are rue and correct ta the
best of my knowledge and belicf ‘and
uothing™ has hfcn concealed therein

‘trom thisllonourahle Caurl. P g
- &

A
i ‘\\L.
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BEFORE THE SERWCE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No P 0f 2024

In Refto

Service Appeal No _____2024 '
-

Sahibzada Hadi Ud Din
‘ VERSUS '

‘Secl*etary.te Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR suseensmn OF IMPUGNED NOTIFICATION
BEARING™-NO:. SO (POLICY) ‘E&D/1-3/2020 DATED: 06/08/2020,
" COMMUNICATED TO RESPONDENT NO.2 BY. RESPONDENT NO.1, VIDE
'LETTER' DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. -

Respectfully Submitted:- . -,

i

4.

That the instant application may be treated as part and parcel of service appeal of
the appellant ’ _ .

That the appellant has brought a good prlrna facie case and balance of convenience
also liesin favnr of  the' appellant. :

That theré is Iikellhood success of the appellant In the lis. And if the notification

‘bearing No S0 (Pollqr) E&.Dfl 3/2020 Dated 06/08/2020 comrnunicated to

Respondent No.2" byaRespondent No.i, Vide Letter Dated 06/06/2023 is not

' 'suspended the appellant would suffer irreparable loss.

' That valuable' rlghts of the appellant is involved in dle case.

In view: of the reasons, it'is humbly requested that the. notification hearing No. So
{Pnliq;) E&D/l 3/2020 dated 06/08/2020, communicated to Respondent No.2 by
ReSpondenl: No.1, Vide Letter Dated 06/06/2023 may ldndly be suspended tl the final
disposal of the main appeal in'hand.

L W

“AFFIDAVIT . : | Through
| (the appellant} do héreby so!emnly ' harmd

Court. 0{#\ .

‘ . IR . Appellant

‘Muhamuirdd Muazzarn Butt

stated on oath that. the contents of | Advocate Supreme Court
foregalns appilcaﬁnn are true ‘and . . *

-correct to the best of my knaw!edge _ . ﬂi(

and bel!ef and nothing has been : © hammad Adeel Butt
contealed therein this Honorable | ) - Advocate High Court

Oeponent
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_ Dist, Govt. KP-Provinclal
- District Accounts Officc Mardan

6 .

Moothly Salnry Statement (July-2024)

Persang) Information of Mr HADL. UD DIN dfw/s of GHUFRAN UD DIN

Pt:snnncl Numhcr- 0026776
Date ol‘Bmh 04.10.1969

" CNIC: 161012999393 |
Entry into Govt. Service: 03,10.1988

Employment Category: Vocational 'I‘cmpurnry. )
Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: MRE156-DY.DISTRICT EDUCATIDN OFFICER fM) M
’ Cash Center: 21

Payroll Section: 003

GPF Scction: 00)

GPF A/C No: EDUMRO0S392 - GPF Interest applied

NTN:0

Length of Service: 35 Years 09 Munlhs 030 Dagys -

80003432-DISTRICT GOVERNMENT KHYBE

" GPF Batance:

1,032,053.00 (provisianal)

- Vendor Number: -~ -
Pay und Allowances: . Pay scole: BPS For - 2022 Poy Scale Type: Civil  BPS: 15§ Pay Stoge: 24
- Wage type Amaunt Wage type - Amoont__ |
000 | Basic Pay _71,440.00 1100t | House Rent Allowance 45% . 3.524.00
-|1210 | Convey Allowance 2005 2,856.00 . {1300 | Medicnl Allowance . 1.500.00
1505 | Charpe Allowanee 4000 _ |2148 | 15% Adhos Relief All-2013 _ 1 -'950.00
2199 | Adhoc Reliel Allow @10% 637,00 2316 | Teaching Allownnce 2021 1. 3.224.00
2341 | Dispr. Red All 15% 2022KP - 6.807.00 -. 12347.]Adhoé Rel Al 15% 22(PS17) " 6.807.00
2378 | Adhoc Relief All 2023 35% 24311.00 - 12393 | Adhoc Reliel A 2024 253 | .17.860.00
Deductions - General .
Wage type ‘Amount * N Wage type 1. Amount
3015 | GPR Subseription -4290.00 _ |3501 |Bencvolent Fund -1,200.00
3609 | ncome Tox 6,371.00_. 13990 | Emp.Edu. Fund KPK -135.00
4004 | R Benefits & Death Comp: . -600.00 ' i 0.00

Dedactions - Loans and Advances

-

<

*

‘Ennu&-

mdmwcmm 08.2024/20:05:31)

LLnnn l Deseription N J Principnl smount | & Deduetion . ¢ I | am Balnnee l
" Deductions - Income Tax : . ) .- P
Payable: 101.920.65 . Recovered till JUL-2024: 6,371.00 Exempted: 25479.21 Recovernble: -~ 70,070.44
Gross Poy (Re): 139.955.00' Deductions: (Ra.): -12,5_96'.00 Net Pay: (Rs.): 127,366.00 -
Payes Name: HADI UD DIN . .
Account Number: PLS000000151797
Bank Details: NATIONAL BANK OF PAKISTAN, 230165 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN
Leaves: Opening Balunce: " Availed: Eamed: Balonee:
- . ! .
Permaznent Address: VILL QAZI ABAD PO GADDARMA_R'DAN
City: MARDAN . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Officinl
Temp-Address: ., .. .
City: Email: hodiuddinpsht@gmail.com )
- - ‘
.?°.m:m Renerated documens i mrdmw with APPM 4,6.1.9 13869&26.07 ZDJJM 0
All amourys are in Pok e 4 4
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‘ I "+ - -7+ GOVERNMENT OF'

_ . " ) { &nKHYBER PAHHTUNKHWA °
.o . B : ETABUSHMENTDEPARTMENT
- " {REGULATION WING) .. - ,

P ‘e Y o .. .~ th
3 NOTFICATION | - . -
> . Dated Peshawm:the, 06/08/2020

In exerdse of the poOweEss cnnferred hv Sectlon 26 of the Pakhuinkhwa Civil Servants Act, 1973{Khvher .
3 Pakhtunkhwa Act No XVHi} the chief Minister of Khyber Pakhtunkhwa is pl&ased to direct that in the
- Khyber Pakhtunkhwa Civll Servants {Appumhnent Prémotion and Transfer) jlu!es 1989. the fnllnw'ing

further amendment stiali be made, namFI\ﬁ‘ - . -
1 '\ i . ' -I' . &
in.ute 7, sibruler ) shallbe deletes, o i,
. ‘: - . .
) c..’ . . .'2} ’
) e s ' St g CHIEFSECRETARY
. Y .o S . GOVERNMENT OF THE KHYBER PAKHTUNKHWA
'“"-‘-»--.-:. L ' _ oL
{mos: & EVEN DATE - - ) . . ’
Cnpvlsfumarded ta - LT o ’

1. Additlonal ChﬁfSecremry, Govl of Khvher Pakhtunkhwa Planning & Development Department]
2. TheSenlor Member Board of Revenue, Khyber Pakhtunkhwa.”
3. Al Mm}%&&emtaﬂes to Govt of Khyber Pakhtunkhwa.
v 4, ThePrincipal Iry to Govarnor, Khyber Pakhmkhwa : .
5 -The Principal Secretary to'Chief Minister, Khyber Pakhmnkhwa . e
. 6. All Dlvisional Commissioners in Khyber Pakhitunkhwa. ©
7.7 Al Heads of Attached Deparb'nenrs in Khyber Pakhtunkhwa
8, al AutonnmnusfSeml Au!onnmous Bodies in Khyber, Pakhtun!hwa
. 9. AllDeputy Cammissioners In Khyber Pakhtunkhwa. =

- 10. The Reglstrar, Peshawar High Court, Peshawar, '

", 711.°Fhe Reglstrar, KhyberPallhtunkhwa Service Trbunal, Peshawar .o )
1. The Secretary, Khvbar Pakhtl.lnkhwa Public Servite Commisslon, Pashawar. =& -
13. The Deputy Direétor (IT), E&A Department. -
14. All Section Officers in Establishment 8 Administration, Department.
15. The Section Ofﬁcer{ Admin}, Adrnm[stratian Depanment with the request to arrange 20 gazette

mpies. . ) o
16. The Caretaker, Admlnlstraﬂun Depanment.

.

; ' {WARDAM LATIF

- DEPUTY SECRETARY (POLICY)

3
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Dtr\r\qmm_
To, )
1) Sccretary to Govérnment of Khyber P‘ﬂchtunkhwa. Establlshmenl: Deparrmcnt.
Civil Sceretariat, Peshawar . *

. 2) Sccretary to Government of Khyher Pakhtunkhwa, hlementzry ‘and Sccondary ‘

-Education Department, Civil Secretariat, Peshawar
3) Director Flcmt.ntan_,r and Secondary I‘.ducation Dcpartment

S1rf Madans- ) ' =

Your llonorable authority pramulgatcd Notification No. SO (Pnilcy] l.&Aﬂ/l'

3/2020, dated 06/08/2020, communicated: to Flementary & Secondary Education vide
leiter dated 06/26/23 whereln it has been made mandatory to the employeces to avail the
promotivn, otherwise, disciglinary actlun shall be taken against the employees. That, as per

“,nnniu:‘lliun Na. 51} (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregolng of °

peomtion was withgrawn-and the Government of Khyber Pakhtunihwa Establishment
Department (Regutation Wing) deleted’ Rule-7(5) in the Civil, Servants (Appdintment,
Promotion and Transfes) Rules; 1989 vide notification no SOR-VE (E & AD)/1-2/2020 dated
06-0H-2020. Thay the Dircctorate “of Elementary & Secondary Education Khyber
Pakhrunkhwa l’d.h-lwar asked for gu{d.'mcc regarding deletion of Rule 7{5} in Khyber
Pukhtunkhwa Civit Servants (Appointment, Promotion and T ransfer) Rules, 1989 in respect
of which the listablishment Department vide {ts tetter No..SQ.(Policy) E&AD/1- 3/2020
dated PeshawaPthe June 26th, 2023 directed the Dircctorate of Elementary & Sccandary
Education that Rule 7{S) -in the "Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and "Fransfer} Rules, 1989 has been: delctcd vide notificadon dated-06-08-2020
ant! thercfore, no provision exists to decline or forge promotion and it Is obligatory upon
every civil servant to accept promotion upder cvery canditon. ‘I'hat Dircctorate of
Elementary & Secandary iducation Khyber Pakhtunkhwa also wrote a letter to the office of
sinhlishment & Administrotive . Department  vide No SO(Primary-M) E&SED/2-
2/Appuintment Rule/2023- dated 23-08- 2023 to reconsider the amendment made in
Khviyer Pakhtunkhwir Civil Servants {Appaintrient, Promotion and Transfer) Rules, 1989
as it bad nepatively affected a large number of teachers and especially femate teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate ‘ol Klementary & Secondary Lducation ihyber Pakhtunkhwa that neceséary
guidance has already been pruwd:.d to the department and thercfore no provision.cxists to

decline or forgn promotion and those teachors who d6 not comply with-the promation -

order of the competent authority or-try to evade prorfotion through different means shall
be procecded under the Khybcr Pakhtunkhwa' Civil Servant (l fficiency & Discipline} Rules,
2011, N

it :s, therefore, humbly prayed. that on the acceptanca of

the instant: representatuon- thé Nptification bearing No. ‘SO (POLICY)
E&D/1-3 1-2 020 DATED OGIOB{ZUZD, commumcated to vide letter dated
06/06/2023,| may . please 'be declared and ordered to be ‘struck down
being Vold Uitra vlres'. to the Constitution of Fakistan and against the
fundamantal prmciples of natural justice.

Darexl _:!i_/oyzn;g}

SON of
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QAZL GMUFRAN UD o-r_:sl
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