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FORM OF ORDER SHEET
Court of

f^^/2024Appeal No.

Date of order 
proceedirip.s

Order or other proceedings with signature of judgeS.No.

2 31

15/10/20241- • The appeal prcsen.led laday by Mr. Muhammad 

Mua/zam iButl: Advocate, it is llxed lor preliminary hearing 

.before Single Bench at Peshawar on 23.1 0.2024. Parcha Peshi 

given to counsel for the appellant..

By order ol'ihe (chairman
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BEFORE THE SERVICE TIUBUNAL KHYBER PAKHTUNKHUWA
In Ref to

. Service Appeal No. 72024

Sahibzada Had! Ud Din son of QazI Ghiifran Ud Din, PSHT [BPS-l^ 

Mohailah Muslimabad. PO Gudar, TehsU and District Mardan

> 4

....Appellant
4VERSUS

13 Secretary to Government of Khyber PaWitunkhvra, Establishment Department’Civii 
Secretariat, Peshavrar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

✓

3) Director Elementary'and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar '

...... -Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT*
•1974. AGAINST THE IMPUGNED NOTIFICATION BRARINfl'

NO^OfPOLiCY1E&Ab/l-3/2020. DATED 06/08/2020. COMMUNICATED*
* ' * * *% I

■ TO RE.SPONDENT N0. 2 VIDE LETTER DATED 06/06/21)23! WHEREIN IT
. ... - i

WAS STATED THAT SUB RULE S OP RULE 7 OP KHVBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFkM RULES.^ •

•H

1 W

1989 STANDS DELETED 4* \

PRAYER:

I4 ON ACCEPTANCE OP INSTANT SERVICE APPEAI_ THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICYl •E&AD/1.3/2020. DATED’
06/08/2020. COMMUNICATED TO. RESPONDENT'NO. 2 VIDE LETTERr

' »
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID-AND UI-TRA VIRP-S TO THE CONSTITUTION OR

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICR AND
’ AGAINST THE RIGHTS OF APPELLANT. • !

4 *

1
J

ANY OTHER RELIEF WHICH THIS HONOURABI.E TRIBUNAL PERMS FIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY Al^O BE ,

GIUNTED TO THE APPELLANT
I

{

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copyof Appointment letter is annexed as Annemire A

L

■
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2. ' That 05 por Khybcr PakhUnkhwa .CAppointmcnt/-Pramodon/ Transfer] Rules, 

1989,well as In other sister services of the other Province and-Pederadon as 
well, availing of promotion by the employees Is always opdonal and the employees 
as a matter of right may avail or- forego their promodon and die ncxt.cmployeo in 
seniority list is to be promoted.

3. That some employees spccIRdiiiy havb foregone their promodon as they could not . 
serve In the arc^ v^erc there is no fadli^ of accommodadon and no houses of 
their eidera arc available to look after them in la^Rung and solitary mountainous 
hard areas, and.as per Scedbn 25 of per KP Civil Servant Act, 1973, rules to die 
extent of lenns and conditlo.n is framed by the Chief Minister and su^ promotion 

.rules arc hot made applicable with rctrnspecdvc effect The rules framed arc 
published In the Cnxette hodfication and part and parcel of KP Civil Servant 
Appointment, Transfer and Promodon Rules 1989.

‘t. That Government of K.P without following the rules posldon mentioned in Para 6 
above promulgated Nodficadon No. SO (Poll^j E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide -letter .dated 06/06/23 
wherej^it has been made mandatory to the employees to avail the promodon, . 
nthcrwise.'dlscipllnary action shall be taken against the employees. ITic impugned 
NotiRct tion is reproduced as under:* ' . ' ; -

•.T. ' ' . "Furtliomioro, thosc^ofncers/ofTIclals.whb, do not 
. - comply with, promotion order of the competent author!^ 

or ^ to evade' promotion tlirough din'erent means shall 
'' bo proceeded against under Khyber Pakhtunithwa Civil 

Servants (EHIcicncy Olsclpiloe) Rules, 2011. please".

•niac as per nodficadon No, SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020. die 
'riglit of foregoing 'of promotion was withdrawn and die Government of Khyber 
Pakhtunkhwa tetabllshment Department (Regulation Wtng) deleted Rule 7(5) In 
die Civil Servants (Appointment, Promodon ,and Transfer) .Rules, 1989 vide 
nulificaLion ho SOK>Vt (E&AO]/l-2/202O dated 06-08-2020.

. Copy of Impugned notificadoh Na SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 • 
is attached as Annexure B • . -

5.
I

1,^

6. That the Directorate of Elementary & Secondary Education. Khyber Pakhtunichwa 
Peshawar. asiced' for guidance-regarding deletion of'.Rule- 7(5) in Khyber 
Palditunkhwa Civil Servants (Appblnnricnt, Promotion and transfer) Rules; 1989 in ' 
respect of.which the respondent Na-1 vide'its letter No;-SO(P6Hry) E&AD/l- 
3/2020 .dated'Peshawar the junc. 06th, 2023 directed- the rcspondcrit Nu 3 

. , (Dircccorjtc af-Klcnicntary-&.Sccun(tnry Educidonj that Rule 7(5) in the Khyber 
I’aKlitunIchwa Civil,Scrvante (Appointincnt Promotion and Transfer] Rules, 1989 ' 
h(is' been deleted vide nodfica'^o'n dated 06-08-2020 and .therefore, no prevision 
cxists.co decline or forgo promodon and It is obligato^ upon eveiy civil servant to 
■icccpt promotion Under every condition.'
Copy of nrpn{tn'cd;l

' I'-'* 7. That thcreaRcr.thc meeting’was;aisu‘held in the office of Additional Secretary 
I-istablishmcnf on 06-07-2023 In which it was decided to examine Che ease properly 
and'submit a self-contained/ coasolldatcd case for onward'submission to the 
E.stablishmcnC Department for further necessary action.

I:

.1'

n'

spondent NoJ i-& Directorate of Elementary & Secondary Kducadon 
:ncunkhwa also wrote a letter to the office of Establishment & 

Administrative ’ Departmerit-vide No . S0(PrImary-MJ E^EO/2-2/AppolnCment' 
Ruic/2023 dated Z3-0B-20Z3 to reconsider the amendment made, in Khyber-

a That the Re 
KhyfacrvJ’uk
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. Pakhtunkhwa Civil Servants (AppoIntmcnt;:Proinpdon‘and Transfer) Rules,.1989 as 
■ it had negatively afTected a large number of tedchei? and especially femaie teachers. !r

.4
w

9."Iliac, the' rcspondent-.vfde. Its letter dated 07th of September 2023 directed die ■
' liirectprate of .'lilcmcntary & Secondary Educadon'::Khybcr Pakhtunkhwa that 

' necessary guidance'has'alrGady bconiprovided.to the'department and ther^ore no 
.. proyislprt'cxisu to decline, dr.forgo promotion arid those teachers who do not ' '

.' •coinply with'tho.-promotlon .order oNtho competent author!^ or try . to 'avade ,'y] 
. . promotiun. tliroiigh -'difTcrent means shall be proceeded under the l^ybcr 

, I’althtunkhwa Civil Servant (Eniclcncy&DisciplmeJ'Rulcsi 2011.

V- f

' iO.'; That ^0 petitioner^ feiillrig ag^cyed/ filed Representadpn to the respondents In -
. \pcrson, and ^Iso. approadicd .tu .respondents-through APTA President but the 

gricvanccso£th'cappcllanthav&not-sofarbcon'rGdrGsscd.'- 
- Copy,of Representation apalnst the said notification Is annexed as Annexurc G & H

. - ' - .
:That feclmg aggrTcycd fr^m dio letters dated .0&06;2023 and 07-09-2023 and the 
clclcdon of Rule .7(5),'in the KbyBcrc-Pakhtunkhwa Clvll'.^rvants (Appolntrhent,

^ jPrornodsjiJind Transfer) Rules, 1989;'the pedtidners' filed'thiS'Hencc, die iiistaiit - 
service appearts died on the following grounds:? ■

•»

11-.

• . /

GROUNDS:-

-. < /•*
a. That os.per yanousjudgments iM's csCabilshcdand'scttled'principIe th'at cxccudve 

. nuddcatinnscanhbt.bcglven rctro^ectivc cftccL A.valld'NodHcatipn which confers - 
’ rightS'is.olways applicable wtth''prOspccfUvc'-cffect; however^ If an amendment . . 

’■.'.notification diat•'adversely'effects'the■•.Interests of. the .employees or causes- 
illsadvantagc-ta the employe'e-,Is Tiot tenable, in the-eyes of law. The nodficatlon/ 
guidance datcd06y08/2p20'06/06/2023‘arc‘iiablc CO be set-asida'

h. 'That there arc .no terms and .conditions or scrvicc:mcr)aoned .ih the appointment 
. -urdef orjcHc'appcilanC wherein, availing.of.promodon-is mandatory; it is further 

suhmictdd Umt-cmployces in the past...hay6 foregone chcir.'promotion along with -
• . iheir posting.. It issubniltd:d thatwhen domesde and,other, personal Issues bo not .-

• permit die cmployccsyappcIlanC'Co-ayail'.thc.'pciimodon-order and ;in chat case, the
' • eiii'p.Ioyw.'! who foregone‘Ch.elr-prumdcioh-were'allowed-riot Co avail the promotion

• Tii'r a p irlud' or 04 ycars.andon second refusal^Chc.^employees weiv'pemianendy . 
'debarrr d from availing die fa^lfty.of prorhotfon'iuHng their endra servlet Hence* -

• the employees himscir/hereelf-'forebcar agonies of foregoing.their promotions. As a
• rc^ull;; unlor .tp d)c«appcilant according to Uic-.prdcrof seniori^ cum flfnc^ are
grant^ promotion to’next'iank. • . ' . .

-c-.'rhat'as-pur.CIyjl Servant'laws, promotfon is'a kirid.of appointment whidi Is always ^
.^apUbRaltogctpromotion or.not, henctthc'Impughcd notiheadon Is void,'iilegal and « 
againsC’.chc law and-thtsamc to the extent of Chc.appcliant is ifabic to be set-asidt

({.•'■'I'hot it is riirthcnsubrpitted-'Chat.qn'.acrouht'ofgrarit orpramodon. some employees 
•vyho are .siilTeHng from-severe medicar'ailmcnr-dr. facing'.'acutc-domestic issues 
(,'iihnot avuR promotion wich'transfer hi other areas, tltcrcforc, no ehiploycc can be - • 

'.ctimpclled to acccpc'the promoUb'n.compulsorily which is riot beneftdal to the 
employee but Ifan employee does not avail Bridget benefiCofher promotion.it must 
'he uptiunai ror Che employees'as.'to-whether, Cb avqil.-or forego the benefits. Any 

; prnmbciunwIchouCwillingncssofcmployccisillegalandliablctDbesctasidc. '

' I

«•

> «

I

1 •
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c. That non-availing'oF promodon and Foregoing thercoF does not cause loss to the 
, ~governmentcxdiequer and in consequence oFForegpIng promotion, pave my^.to the 

next employee in scnlori^, aspiring For promotion rould be'promoted.

r. That thig. impugned promotion Notificatiun dated 06/08/2020 commuqipatud on 
' 06/06/1023 is.perverse, discriminatory, against the law, pungent arid .is a blunt ^ 

blow ofhammer oh. the ri^ts of the appellant It is not out of place'to ifiention here 
that tht appellant arfr teachers and have to look after their children as well os ailing 
dependent family rpembersand in these circumstances in the presence oFImpugncd 
Notificatlnn-datcd U6/08 /2023 communicated on 06/06/23 would not be able to 
scj^c In the department.and which 'shall amount to (he snaking of bread and 
buttcroFchc poor employees ;

It is, therefore,-humbly prayed that bn'the acceptance of 
.the instant Service'Appeal; the impugned.'.Notiflcation bearing 
No. SO (POUeV) E&p/i-'3/202d DATED 06/08/2020, communicated • 
to Resporident No.2 fey Respondent NOll,.,vide, letter'dated * 
06/06/2023, may please bo declared-and^prdered'tb be struck 
down being Void, Ultra vires to the Constitution of Paltistan and 
against the fundamental principles'of natural Justice.

It is further prayed.that no pepal action as prpposed and 
envisaged in Tetter dated’ 06/06/^023 niay- be* declared as 
unlawful,'illegal and without having any legal effect.

Any'other relief, which'this honorable Tribunal .deems fit 
."and proper in -the^circumstances of the case, may also be 

granted to the appellant. '

/(ppellant //-

/ "
I

4

• v*

. I

*■>

i:
»T V

AfKIOAVrr:.• •

J,-(thc appellant:] solemnly dcdarc 
Hull the coiitunls of foregoing 
iippliciiiun are true and correct to die 
boKt uf iny knowledge and belief and 
iiutliii'ig* has b^en. concealed therein 
fnim this Monourahlc Couti

W

Througli
Miiham nW Muozzzam Butt 
Ailvoca^uprejHe Court .

t?

Deponent > t

^tfub^mhia 
^Advocn

'4

»•

I

• «I ; \
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

.•Pof2024CM No ' .

In Ref Co

Seivice Appeal NoI- .2024

Sahibzada Had! Ud Din

VERSUS

Secretaiy to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEAIUNG''NO. SO (POUCV) E&0/1-3/2020 DATED- 06/08/2020, 
COMMUNICATED .TO RESP.ONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OP CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of
the appellant . -

2. That appellant has brought a good prlma fade case and balance of convenience 
also lie's in lavo/of the'appellant

3. That there is likelihood success of the appellant In the lis. And If the notification 
bearing No. So (Policy) ^E^/1-3/2020 Dated 06/08/2020, communicated to 
Respondent Na2'bysRespondent No.i, Vide Letter Dated 06/06/2023 Is 

■suspended the appellant would suffer Irreparable loss.
not

) «e

%
4. ^ That valuable righte of the appellant is Involved In the case.

In view of die reasons, It is humbly requested that the notification bearing No. So 
(Policy). ESLb/l-_3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in'hand.

Appellant■4

'AFFIDAVIT

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing- application .are true and 
correct to the best ofmy knowledge 
and belief-and* nothing has been 
concealed tiiereln this Honorable 
Court

Throu^
•9 Muhammad Muazzam Butt 

Advocate Supreme Court

Iwhammad Adeel Butt 
Advocate High Court

■

Deponent

I

!«I
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Dlst. Govt. KP-ProviocIal

Dljtrlct Accounts Oflkc Mardan 
Moaililj' Salary Statement (Jniy-2024)

PenonaJ Informatlpo of MrHADI UD DIN d/w/s ofGHUFRAN UD DIN 
Persoiwl Number 00126776 
Date orBiiih: 04.10.1969

CN1C: 1610129993931
Entry into Govt. Service: 03.10.1988

NTN:0
Length ofSeiviee: 33 Yean OT Moiulu 030 Days

EmploynicDt Category: Vocational Temporary 
Designati^ PRIMARY SCHOOL HEAD TEACH 
DDO Code: MR61 S6-DY.DISTIUCT EDUCATION OFFICER (M) M

OPF Section: 001

80003432-DISTRICT GOVERNMENT KHYBE ’

Poyroll Section: 003 
CPF A/C No: CDLrMR00S392 - GPF Interest applied 

- -Vendor Number- 
Pay and Allowances:

Cosh Center 21
GPF Balance: 1.032,053.00 (pmviiional)

. Pay scale; BPS For - 2022 Pay Scale Tyi»: Civil BPS: 15 Pay Stage: 24

Wage tvng Amount Wage type ■ Amount
Basic Pav0001 71.440.00 1001 House Rent Allowance 45% ■ 3J24.00

1210 Convey Allnwnnce 2005 2.856.00 ■ 1300 Medical Allowance IJ00.00
Charae Allowance1505 40J10 2148 15% Adhoc Relief All-2013 ■ 950,00

'* 637.002199 Adhoc Relief Allow @10% 2316 Teaehina Allotvance 2021 . 3.224.00 
~ 6.807!oO2341 Dispf. Red All 15% 2022KP • 6.807.00 ■ Adhoc RelAHS%22<PSI71 

Adhoc Relief All 2024 2S3i
2347

2378 Adhoc Relief All 2023 35% 24J11.00 - ■ 2393 17.860,00

Deductions - General

AmoantWnce tvne Wage type Atnount
3015 GPP Subscription "•4.290.00 3501 Benevolent Fund ^00.00
3609 Income Toi ■6J71.00 ■ EmD.Edu. FundKPK '3990 -135.00

Rl Benefits & Death Cemo:4004 •600.00 0.00
<

Deductions - Loans and Advances

Loan I I Printipnl amountDefcrlnllon ' A Deduction . * -^-rnniimce
i

Dednctioni-Income Tax
Payable: 101.920.65 ■ Recovered till JUL-2024: 6J71.00 Exempted: 25479.21 Recoverable:^ 70.070.44

Gross Pay (Rs.): 139,956.00 Deduetions: (Rs.): -12,596.00

Payee Nome: HADI UD DIN 
Acebuni Number PLS0000001S1797 
Bank Details: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH. MARDAN

^lening Balance:

Net Pay: (Rs.): 127360.00

Leaves: 'Availed: Earned: Baloxice:

I
Permanent Address VILL QAZIABAD PO GAOOARMARDAN 
City; MARDAN 
Temp.'Addicss:

Domicile: NW • Kbyber Pakhtunkhwa Housing Status: No OfTiciDl

City: Email: hodiuddinpshQggmail.eom

*•

■ A

i ■ •SmihA(mIuloiuacet>ud(SEXyjCES/0l.03.202A/20:aS:3l)
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t- ■ GOVERNMEPfT OF 
^''KHYBERPAKHTUNKHWA/' .

*
4

' ESTABUSHMENTDEPARTIVIENT '
‘ (REGULATION WING) . . ,

\ ri. •»
NOnPrCATtONI

* Dated Peshawar the, 06/0B/W2D
* ^ - ’.*•**«

In exerdse of the powers conferred by action 26of thePakhuhikhwa CMI Servants Act, 1973(Khyber 
* Pakhtunkhwa Act No XVIII) the^Ief Minister of KbyberPakhtunichwa ls pleased to direct that In the 
' Khyber Pakhtunkhwa Ovll Servants (Ap^intnient Prbmotfan'an(tTrB^cr)Jlules 19S9.thefallowtng' 
further amendment shall be made, naih^l^ ,

■ ■ ■ , ' •'»' ^ENDMENT

In.n^ 7, subtler (5) shall be deleted.

N

M'r

I V■'i
tI <• %

im

■ I.«
K

•- « TI

»• I •«. ; . ‘ CHIEF SECRETARY
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

M ■t.

• n'‘ -: -
.1' {ANOS);aEVENeATE ^ • 

Copy Is forwarded to

•' -i'

A
S3

1. Additional Chjef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepaitment),
2. ITieSenlorMembefBoardofRmenue.KhyberPakhtunkhwa.'
3. All Admlnlsmthi^iSecretartu to Govt of Khyber Pakhtunkhwa. -

» 4. The PrindpaTSecretary to Governor, Kh^r'Pakhtunkhwa.
j S.-The PrlndpalSedetaryto'Chlef Minister, KhydierPbUitunkhwa.. ^

' . 6. All Olvisidnal Commissioners In Khyber Pakhtunkhwa. '
7. ̂  All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Seml Autonomous Bodies In KtiyberPakhtunkhwa.'
9.. All Deputy Commissioners In ipwber Pakhtunkhwa. *
10. The Registrar, Peshawar High ^un, Peshawar.,

' 11. The Registrar, KhyberPakbtunkhWa Seivice Ti^bunal, Peshawar 
13. The Secretary, khyber PakhtUnk^ Public Service Commtssioa Peshawar. .< ’
13. The Deputy Director (IT), E&A'Department.
14. All Section Officers In Establishment & Administration, Department
15. The Section Officer {Admin), Administration Department with the request tb arrange 20 gazette 

copies.
16. The Caretaker, Admlnlstradon Department.
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the pwlnrj^tfc uf AMltbma Sectary. EstehUshmairt In his oRIcb. Thi (bOoWlRg attended ’ 
the meeting
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■15(1 NAME* OSIGMATtOM --------
Deputy Olredor Establishment of Wre^rate Elemontniy A
Secondary edugUBnPBHaitmtmt 
Provtndal P^ldentAU Primary Teetheis Assodadonr 
.Khyber PakhiunMiwa
GcnaraiSechstiirYAPTAPediawar ■_________
SgUon OfBccr {Primary) E&SE DepertmentOvii ^ 
Secretarial Khyher PalrfatunMiwa Pnkhaunip

1 Mr.'Paxel Wahid I< m
2 Mr.'AtilUDah w

^ >3 Mr, ftafaqat UUah - 1
4 MuhemmadUheti'

5 ■ S',

■nie.nr^ctlns siar^ ivlth redt^on from The Holy Quran. The diaIr weinreed ihe 
pard^nts. The Deputy Obictor (Es^lshmcftt| of Krectorata of Qemontaiy & Secondary
EduattohbrteredtheldrumrQganJhissBsndoltemlndeal].
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1) Secretary to Government of Khyber'PakhtunWiwa. Establishment Department,
CivilSccrctariat, Peshawar. . ‘ • • •

21 Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretarial, Peshawar

2) Director Elementary and Secondary Education Department

giihipct! RRPnF.SRI\rrAT[DN AGAINST THE 
NO.SOfPOUrV^RftAD/1-ai2n2Q. - DATED D6/D9/2Q2Q.
SKCRETAnv Tf> ■ DOVERNMENT OF KHYBER PAKHTUNKHWA
eprnMnARV RnitrATIQM DEPARTMENT VIDE LETTER'DQfi/.g6/.2023. WHEREIN IT

STATEn THAT Slin RULE S OP RUl.E 7 OF KHYRER PAKHTUNKHWA CIVIL
epnVAWTS fAPPOiNTMRNT. PROMOTION AND TRANSFER1_RU1.ES. 1989 STAND^

To. .

I

IMPttHNRD NOTIP1GATION BEARING
COMMUNICATED TO

Rl.KMEMTARV & »

'IWAS

DEI.ETEO
Sir/'Madanr- .

Voiir Honorable authority promulgated NotiBcatlon No. SO [Policy] li^p/1' 
3/2l'20, dated Ofi/0n/Z020. communicated to Elomontary & Secondary Education vide 
Idler ilatctl 06/{i5/23 yvhercin it has been jiiadu inandatpiy to tlic employees to avail the 
iminiutiun. otherwise; tllsciplinafy action shall be taken against the employees. That, as per 

, .^pnliliciUon No. SD (Policy) /EDAD/J- 3/2020 dated 06/08/2020, the right of rorcgolng of'
' pruiiinUon was withdrawn and the Government of Khyber Pakhtunithwa Establishment 

Depaitmcnt (Uegulation Wing) deleted'Rule 7(5) In the Civil, Servants (Appointment, 
PmmoUon and Transfer) Rules, 1989 vide notlEcation no SOR-VI (B&Ab)/l-2/2020 dated 
0fi-(»l-2020. 11ui( the Directorate 'of Elementary & Secondary Education Khyber 
Pakhtunkhwa Pofchawar asked' for guidance regarding deletion of Rule 7(5) In Kliyber 
Pakhtunkhwa Civil Servants (Appointment, Prumotion and Transfer) Rules, 1989 in respect 
nf which the lislabllshmcnt Department vide its letter No. SO.(Pnlicy) E&AD/l- 3/2020 
dnidl Pe.<!hawa>thc June 06tli, 2023 directed the Directorate of Elementary & Secondary 
KdiicaUoii that Rule 7(S) in die Khyber Pakhtunkhwa Ovil Servants (Appointment, 
Promotion and Transfer) Rules, 1969 has been deleted vide notification dated 06-08-2020 
anil .therefore, no provision exists to decline or forgo promotion and it Is obligatory upon 
every civil servant to accept pramotiun upder every condition. That Directorate of 
Hlomirntary & Secondary Eilucatfon Khyber Paklitunkliwa also wrote a letter to the ofTicc of 
Esiahllshmcnt Administrative-Department vide No SO(Primary-M) E&SED/Z- 
2/A|)pi>intmcnL R(ile/2U23'dated 23-08-2(123 to reconsider the amendment made In 
Khvhpr Ibkhtonkhwa- Civil Scivants (AppoJntiheiit, Promotion and Transfer) Rules, 1989 
as it hud negatively affected a large number of teachers and especially female tcadicrs. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diieetorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provlsion.cxist5 Co. 
decline ur forgo promotion and those teachers who do not comply with the promotion - 
order of the com|)ctent autliqrity or try to evade prontocion through dirTcrcnt means shall 
be proceeded under the Khyber Pakhtunkhwa'Civil Servant (Efficiency & Discipline) Rules, 
2011.

I:

it is, therefore,, humbly prayed, that on the acceptance of' 
the. instant: representation; the Notification bearing No. 'SO (POLICY) 
E&D/1-3 l-^'bzD DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared aiid ordered tp be struck down 
being Void, Ultra vlred to the Constitution of Paktstan-and against the 
fundamental, principles off natural justice.

n.ilril M /Q172024 .- 5ftKX&2AOA VAADTl OC> DXN 
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do hereby appolhtandTctaln ;

MnHAMMAn asc;muhammad'adeel butt ahc .

’ RARgAM'AHMAn SIDDtOUi AHC
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to act nnei appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend) the same and all proceedings that may be'bken.In respect'of any petition 
connected with die same or any decree or order passed therein and Applications for review 
to file and obtain'rcuim of document, ant).to reprcsenl.me/us and to take all nccessaiy . 

stepson ipy/ourbehal^FIn theabove rn^ttcr.
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I njireu to ratify all acts ddne by the afor^id Advocato'ln pursuance of this Authoriqr.’
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ACCEPTED-
I\ . % •

* •

MUH/JHl?5(^MDAZZAM:BgTf; —
uprcnic'Cburt. • C-^ l' • ' ■ Advocate High CourtfAdviiCii \- »c
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