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Order or other proceedings with signature of judgeS.No.
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15/10/20241- ‘I'hc appeal prescnicil today b>' tVlr. Muhammad 

Mua/'/am IBull Advocate. It is I’lxcd for prclimin^try hearing 

belbre Single Bench at I’eshawar.on 23.10.2024. Pareha Peshi 

given to counsel Cor the appellant..
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BEFORE.THE SERVICE TRIBUNAL KHYBER PAKHTUNIOIUWA i

In Ref to • r*

- /2024Service Appeal No.
*>

Laiq Shah son of Mir Hashim, PSHT (BPS-IS]
»•

Mohallah Hundwali, PO Lahore, Lahore pory, Tehsil Lahore and Swabi r •

..Appellant
VERSUS;

Secretary toXovemment of Khyber PakhtunkhwarEstabllshmerit Department,-CivH. 
Seo^tarlaL Peshawar • • .

Secretary to Government of Khyber Pakhtunkhwa, Elementery ^arid Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

t

3) Director Blementaiy’and .Secondary. Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

-;^'.r....!....-.Respondents' »

SERVICE APPEAL UNDER SECTION 4 OF kPK'SERVlCE TRIBUNAL ACT- • -
1974. AGAINST -THE IMPUGNED. NOTlFlDVflON BEARING . .

%

Nnsnrpni.irrviPAAn/i'-3/7n20. dated 06/08/2020. COMMUNICATED. O, rVMhi Mill nil —, — — — - — p a

; to RF-SPONDENT no. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS 'gTATKOTHAT .SlIR RULE H OP RULE 7 OP KHYBER PAKHTUNKHWA .
* vr>> .

CIVIL SERVANTS fAPPOlNTMBNT. PROMOTION AND TRANSFER! RULES.

19RQ STANDS DELETED

PRAYER:

ON ACCEPTANCE' OP INSTANT SERVICE APPEAL. THE- IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED>
• t ^ « »« •

06/08/2020! COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK ' *X ' .

DOWN BEINC VOID AND 11LTRA^^VIRES TO THE CONSTITUTION OF
-.*■

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICB AND
e

AGAINST THE RIGHTS OP APPELLANT. . 49^ ■

• ».
ANY OTHER REU^>WHICH THIS>HQNOURABLE TRIBUNAL DEEMS PIT-

■j- . \ ' •»
AND PROPER IN THE.CIRCUMSTANCES OF THE CASE MAY ALSO BE

.4
GRANTED TO THE APPELLANT. 4

> •
RESPECTPULLYSHBWETH: . •

That the Respondents Department appointed the Appellant as Primary School Head ' 
Teacher..' , *t-'*, * ’
Copy of Appointment letter is aimexed as AnnexureA

1..

.V

A * .
%
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That as per Khyb'ur Pakhwnkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister scrviaa of the other Provinces and Federation as - 
well, availing of promotion by the empioyecs is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in^ 
seniority list is to be proniibtcd.

2.

That some empioyecs specifically liavt foregone thelr promoUon as they.could not 
serve In the areas where tliere is no facility of accommodation and no liouses of 
their elders arc available to look after them in far-fiung and solitair mountainous 
hard areas, and as.per Section 2S of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition is framed.by the Chief Minister and sudi promotion - 
rules arc not made applicable with retrospective effect The niles framed are 
published In the Gn'/ctte notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

I'hot Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Polity) • E&AD/l 3/2020, dated 
06/08/2020, communicated to Rc.spondcnt No.2 vide letter dated; 06/06/23 
whcrejfLit has been made mandatory' to the employees to avail the promotion, ;• 
otherwise, d'iscfpilnary action Jhall be taken against the employees. The Ipipugncd 
Notification is reproduced asunder:-

3.
■•fc-

d.

- .

- “Furthermore, those oflicers/oniclals- who do not 
comply with, promotion order of tlic competent authority 
or try to'evade promotion through different means shall 

'' be'proceeded against'tinder Khyber Palthtunkhyva Civil 
Servants'(Efficiency Discipline) Rules, 2011, please".

5. That as'pcr notificdtion Na SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the . 
right of foregoing'of promotion was withdrawn and Government of Khyber 
Pakhtunkhwa l•:stohl!.sl1mcnt Department (Regulation Wing) deleted Ruld.7(S) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1909 vide 
nulificalion no SOIl-VI (E&AD)/l-2/2a20 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
i»i attached as Anncxuce_B .

6. That the Directorate of Ejementary & Secondary Education Khyber PaWitunkhwa 
Peshawar .asketi for guidance regarding deletloh of".Rule 7(5)-in Khyber 
Palditunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 In ^

• rc.spect of which the respondent Na-1 vide its letter No. SO(Pollcy) E&AD/l- 
3/2020 dated Peshawar the )unc, 06ch, 2023 directed the respondent No 3 
{Directorate of lilcnicntary &5ccunctary Education) tiiat Rule 7(5) In the Khyber' 
I’aKlitunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 ‘ 
h(is been deleted vide notification dated 06-08-2020 and .therefor^ no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion lindcr every condition.

✓ .

■'T

1:-

'' 7. That thereafter.the mecting'was,alsu held In the office of Additional Secretary
l•:stab^^shmcn( on 06-07-2023 In which it was'decided tei examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
ILstabiishmcnt Oepartment for further necessary action.
Copy of M/hutes of Meeting dated 06-67-2023 Is attached as An

t ■ '

U. That the Respondent No.3 i-c. Directorate of Elementary & Secondary Education 
Khybcr>s]’aktltunl(hwa also wrote a letter to the ofTico of Establishment & 
Administrative ‘ Department-vide No SO(PrImar>'-M)‘E&SED/2i2/AppoIntmcnt 
Kule/2.023 dated 23-60-2023 to reconsider the amendment made In Khyber-

.1

a
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Pakhtunkhwa Cfvil Servants (AppoIntment Promoaon and,Transfer] Rules, 1989 as 
. It had negatively affcctecl-a large number of tedchers and*especially female teachers, 

rnpynf iiijttgr dated 23-0B-2Q23 ta attached asrtrinexUre E

9.. ’Iliat thc' rcspondcnt- vide Its letter datdd. 0.7th of-September 2023 directed the 
Directorate of .Elementary &' Secondaiy Education Khybcr Pakhtunkhwa „that 

.necessary guidance has'aircady bccn.provided td the'department and ther^ore no -
- , provision exists tO’decline, dr.forgo promodoh and-those teachers who do not ' 

.-’•comply with'the'promotion order'of •the. competent'nuthdri^ or try, to evade
promotion, tliraugh -'difforent means shall be proceeded under the Khyber 
l’akhtunkli^aCivi|Sorvant(ErRdencyfiDlsctplIneJ'Rul^*,2011.

' lb.-'- Thaf^e petitioner feeling aggrleyed) filed Representation to the.respondenB In
■ person, and ilso approached tu respondents through AI?XA President but the 
' giicvancc.sofchoappcllanthave.nptsolarbechrcdrcssed.. - 

‘ Copy ofRepresentation against the fflid notification Is annexed

•That foull^g'agftrieyod from the icttcra dated.06-0^2023 arid b7*09-2023 'and Uic 
' 'deletion of Rule 7C5'], In the Khyber .Pakhtunkhwa Clv|r..Scrvant5 [Appointment,
- Prumoticuisand Transfer) Rules, 1989; thc'pctltioners filed-this Hencc, the instant 

.service appeaHs filed on the following grp’unds:-

I

’I

• i:

. r

ag A lift 15X11 rc2 G fiLH X

ir.

GROUNDS:-

'fhat as per various .judgments It-is. established and settled principle that executive 
. nutificatiens ca.niibt be given retrospective cfTcict A valid Notification which confers 

' riglics is .always applicable with'prospective.effect'however^ If an amendment 
.notification that adversely'effects'tlie • Intcriats of the •employees or causes, 
disadvantage-to the cmployec is not tenable in .the -oyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arcliable to be set-aside.;

' h. -That there arc no terms' and conditions.of scryicc mcntioned.in the appointment 
order of.cKc appcilanc wherein, .availing af promotion is mandatory. It is further 
iiuhmitied tiioL employees in Che p3St,.liaV6 fofegonc:Chcir'promqti6n along with - 
their posting. It Is submitted-Chat whuii domestic and b^ier. persdhalissucs do not' 
pcrmi'ctirc cmployccs'/appollanctu-ayon.the.'promotiono'rderand'm .Chat case, tiic 
em'p.loycc.s who foregone their prumotioti were allowed}hot'Co avail the promotion 

'' for a p^lud'or 04 years, and on second refusal the. employees'were, peimanendy 
■debarred from availing theVadlity of prdihotfon.duHng thcinehtire servlce. Hence 
the employees hlmseif/herselfforebcar agonies of foregoing, their -promotjons. As a 
result,, uninr fp tiiiMsppcIiant according to th'c.brdcr.of senidri^ cum fitness are 
grancbq promotion to'next'rank..

■Ci- -.'fhat'as pur Civil Sur>rant laws] promotion is a kind of appointment which is always 
. .optional Co get proihdtion or noC,.hcnccchc Impugned notification is void, illegal and 

' against'.chc law and thesame to.thccxCcntof thcappcllantlslfablcto bcsct-asldc;

a.

il; -That it is riirthcr:S.ubmitted chat.on.accpunt.bf gibnC'Of'promodon,.somc employees 
'• vyhi> are siirferlng-from-severe medicer'anment-or fecing'acutc'domcstic issues 

..- Ciihnpc avail promotion with‘transferfn-other areas, therefore, npemployco can be 
i.cumpcilcd to accept:the premotion cpmpul.sqri'ly which -is not beneficial to the 

. employee but ifan employee docs nocavail qnd'getbeneficof-herpromotion icmust 
he optional-for the cmploycc5''as to. whether, to avail.or forego the benefits. Any 

: pmmbciun without willingness of cmptoycc is illegal and liahle to be sctnsidc.

-t.*

. .'i
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i(i. ThuC non-aVailing oF promotion and foregoing, thereof does not cause loss to the 

govemmuht exchequer and In consequence of foregoing promotion, pave way .to the 
next employee in senior!^, aspiring ibr promoQ'un could be promoted.

f. That thig impugned promotion Nodflcatiun' dated 06/08/2020 commuqicalud on 
06/06/12023 Is perverse, discriminatory, a^Jnst the. law,,pungent arfd b a blunt . 
blow ol hammer oa the rights of thc appcllaht It is not out of place to mention here 
that the appellant ar'e-tcacheis and have to look af&r their children as well as ailing 
dependent family mcmbers.and in these circumstances in the presence of impugned 
Notincatlnn datcd.06/08 /2023'communicated on 06/06/23 .wDu|d hot be able:to 
serve in ihc department and which shall amount to the snatching of bread and 
butter of the poor employees '

^ * -t •

It is, therefore, humbly prayed that* on the acceptarice of 
.the,instant Service Appeal; the impugned, Notification bearirig 
No. Sb (POLICY) E&D/1>3/2020 DATEO'06/0872020, communicated 
to. Respondent No.2 by Respondent. NO;i, vide..,1etter',date‘d 
06/06/2023, may piease.be declared and o^ered to be struck 
down being Void, Ultra vir(» to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

' It-Is further prayed that no pefial action as proposed'.and 
envisaged in Jetter dated 06/06/2023. may be. declared as 
unlawful, illegal.and without having any legal effect *

t

I

'I
Any-other relief, which this honorable Tribunal deems fit - 

- and proper. Iri-the ' cirdumstane'es' of .the-^se, may also--be 
. granted to the appellant.' . /ft / \

• 1 Appellant•*T
AFI-'IIJAVIT:

- l\'' ■;

<I. (the appellant] .solemnly dcdarc 
thill thi'.. cuntenls of roregoing 
iippliiiutiun arc true arid correct to the 
bc.-n uf my knowledge arid belief and 
iiutJiiiig has b^en conccaWd -therein 
from ihlsilonourahlcCourL- I /

'Deponent

.i Through
Muham
Advoc^|ilo^upi^e Court

Muazzzam Butt. r

5.
%

fuh
voca

I

f

t*
«

•• •

I

\ ' \
t

M
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BEFORE THE SERVICE TRIBUNAL KHYBER PAmiTUNKHlIWA
•Pof2^24

i•
i , f

CM No_

In Ref to 

Service Appeal No.. ’2024 .*
'%

Lalq Shah 

VERSUS '

i.

4

t

S^etery to Govefrimentof Khyber PakhOinkhwa, fiTbthers .
* » ‘

£

c
APPLICATION FOR SUSPENSION ’ OF IMPUGNED . NOTIFICATION . 
BEARING no: SO. (POLICy)' E&O7I-3/202O DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT NO^:BY RESPONDENT NO.l, VIDE 

' LET^R DATED 06/06/2023 TILL THE HNAL DISPOSAL' OF CASE IN 
HAND:

.ti

V

Respectfully Submitted:-'

1.-. Hiat the" Instant appliradon may^be treated as part aiid parcel of service appeal of- 
■^’'the appellant. ■

. 2.. That the appellant has brought a good prima facie case and.balance of convenience.' 
ako lies in favor of the appellant ' ■’

'3. That.there Is likelihood success of'the appellantJp the Us.-.And If the notification' 
bearing No.- So'‘(?ollcy) EM»/l-3/2020 Dated 06/08/2020.. communicated to 
Respondent' No-Z '^by, Respondent No.l.''Vide' Letter’’Dated'^06/06/2023 Js 'not 
suspeiidedtheappellantwouIdsufTerirreparablelo^."- 

... '
'4. That.valuablerightsoftheappellantisinvolvedinthecase.

.in view, of-the reasons, it is humbly.requested that the'nbtification.bearing No. So 
CPollcy) E&D/1-3/Z020* dated 06/08/2020, cpmmunica^ to Respondent No.2 by ' ' 
Respondent No.l,.Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal-in hand. . ' ■'

lIK ■

«
9

f

V

•

J14

Appellant a

AFROAVrr

I [the appellant) do hereby solemnly 
stated on’oath that the contents of. 
foregoing application are'pue .and 
correct to the best of my knowledge 
and'belief and nothing has been 
concealed therein, this - Honorably 
Court.

A. Through t . ^.
Muhammad Muazzam’Butt 
Advocate Supreme Court '"

Muhaminad Adeel Butt

. *

• A
■ ■*.Advocate HIgh’Court .*iJ‘deponent

\
¥ ‘ &

Ji

* •

: \/■

»
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/ .y
Dist. Govl. KIM’mvincial 

District AccounU Onice Sawnbl \ 
Monthly Salary Statement (.lDly>2024)

i
t

t

t
t

i'crwnal Inrorinnllon of Mr I.AIQSIIAN ilAr/j iifMIU IIASAIIM 
PmonncI Number: 00234414 
Daleonilrth: 03.04.1967

N'lM:
^ Ifnglli of Service; 31 Years 03 Months 008 Days

CNIl': 1630106840379
lintry into Govt Service: 25.04.(99.1/

Kenployment Cniceory: Aclive Herroancnl 
. D^mlion: PRIMARY SCI 1001. MiiAIJ TIiACI I 

IJ170 Code: SU6l3l-tiovcmmcni I'rimary Sctuiois (Male! Ijihor Stvahi 
Payroll .Section: 003 r.l’l-Section: 001
(il’l- ,\JC No: I'DUSIIOOlOll (Jl’l- (ntcrtal applied 
Vendor Number - 
Pay anti Alluvvanccs:

8O004‘P8.DlS'miCr GOVliRNMI-NT KIlYDIi i

t’nsli Center
859.421.00 Ipnivisfamal)'GHK linlnncc:

Pay Siuec: 24 .Pay Seale Type: Civil I1PS:I5■•ayscale: ilPSl■ar-2022
S >

Amount -Wage tvneAmountWoeelviic
3J24.0QHouse Rent AllotvTmcc 4556■ 71.440.00 1001Hasie Pay0001
1JOQ.OOMedical AlbtvDncc1300Z856.00■2005Convey Allow1210

Adhix Relief Allow tf?)l056 594.003199858.00 •VIS5fcAdl>oc Relief All-2013‘2148
6.807.00- •
24 J11.00 ~ 

0.00

Disnr. Red All l55i2022KPTeaching AHownnec 2021 23413J24.002316
Adhoe Ketief All 2023 3S*.t2378• 6.807.00Adhoe Rcl Ai 15%22IPS17).2347

17.860.00Adhne HelicrAll 2024 25%2393

Deiluelioas - General *
'•AmountAninunl* . ■ Wage typeWage tvne -uoo.ooHencwleni Pund.>501, ^.290.00GPI- SubscTtnlion.1015

■ 135.00lunn.lidu. l-'und KPK3990■6351.00 ■Income Tax' ' r3609
0.00-600.001C Hcncfils & Death Comp:4004

Dcductlans - l.oaiis and Advances

llctluetlon I - tolanccI PHncital amount II l.nun I Dcserliillnn

Ucduelinnf • Inromc Tax
IhiyBblc; ' 101,605.65 Reenveted lilWUI.*2024:^ 6JS11IU

Dcductlans; (Rs.): • -11/76.00

l-lxcnipled: 25400.69 Rccovctafalc:

Net Pay: (Rs.); I27J05.D0

69.853.96

i
CroisPay(Ks.): 139,781.00t •

Payee Nome: lAIQ SHAM 
Aecnuni Number 3629-1
Honk Details; MCI! DANK I.IMri l';i). 240169 LAIICJR1;RAI*0RJ-: 1/1 lORKKAl'CRPl.

Availed:

I

llaloncc:learned;Opening Itulancc:l.(avcs:
1

Pennaneni Address: VllJ. AND CO I/IIOR’SWAIH t
Koasing Sialus: NoOITlcialDomicile: NW ■ Kh)-ber Pokhtunklitva

# a -City: SVVAHI 
Temp. Address:

liifiaiU liBqsh3h494@^tailxnmCity:

S

SnivmKnimiriltimaneiiiillMuinkmiririUtAPl’il l.6.llVi2J2l}H:i6117.JHJI.rJ.lli 
•'t^^"°l^'^a^iri^(SKHnrh2<’ni.0!l2ny-l2i:0S:lli *

1

V

••
i

;’s

<

*
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.
GOVERNMENT OF 

KHYBER PAKKTUNKKWA. ' 
ESTABUSHMENT DEPARTMENT 

(REGULATION VVING)

1 . ■ -T-

I I'1^ NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by ^tton 26 of the Pakhtuokhwa CM) Servants Acr, lS73(Khvber 
Pakhtunkhwa Act No XVlll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that (n tte 
Khyber Pakhtunkhwa'Ovd Servants (Appoinment Promotlan and. Transfer) Jtules 1969, following- 
further amendment shall be made, nampl^ 'i

AMENDMENT .*

In-nile 7, sub^ruler (S) shall be deleted (,
k

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWAI

■ h'-
.i (ANOS): fi EVEN DATE

I
I

Copy Is forwarded to

1. Additional Ch]ieF Seaetary, Govt of Khyber Pakhtunkhwa. Planning & Development Department).
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Admlnis^thr^ecretaries to Govt of Khyber Pakhtunkhwa.
4. The PrlncIpal'^creCafy to Governor, Khyber Pakhtunkhwa. .
5. The Principal Seaetary to Chief Minister, Khyber Pakhtunkhura.
6. All DlvUldnal Commissioners in Khyber Pakhtunkhwa.
7. ARHeadsof Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Itfiyber Pakhtunkhwa.
9. All Deputy Commissioners lit Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber^akbtunkhwa Service Tribunal, Peshavrar
12. The Secretary, Khyber Pakhtilnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT}, E&A Department
14: All Section Officers In Establishment & Adminlsbation, Department.
15. The Seaion Officer (Admin), AdminTslration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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(WAHOAH lATIF 
DEPUTY SECRETARY (>d'ua)
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A ffleettng repnUng the subject matter was heW on G&C7-2023 at n-n^ am under 

the piBlnjwn^ ef MdiuaM sicnjtwv Ertabthriimimt In his aRb: Hib fbOeWlns bttended
thameetlns ' ■

I »* T

. V.

NAME511 OEaGWABOM
1 Mr. Petal Wahid Oeiwty Director EitabOshment of Directorate EtementBiYfi 

Sewrtdnry Education Dapartmant* .
Pfovtndal PrcstdantAII MmaryTeadiera Auwetatlons 
Khybar Palditunkhwa
GeneraiSerfetarvAPTA Peshawar . ' , ■
SasUon ORIcer {Prtmarv) EASE Department OvII ’ ^
SccnitarlalKhvtiafPafchhinkhwaPpriiawaf '

I
■f-

2 Mr.AibUllnh

3. Mr.lfafeqatmiah
'MuhammadUhiSti'4

t •
J

2. The.meeUnB snutml with rotation from The Holy Oiran. The chelr welcomed the 
partidpanB. The Deputy Director (Eftabltshminil of atrectonite of QemerMry a Saeandarv
Education briefed the foniffl rogardlns assndo Item In detail. ^ '

I

3. Alter threadbare dtaaten It was dedded lh« DIreeterato of El^meritarv » Sowndary 
Edueauon; Oepartateiit may, einmlna' the easa preperly' and' -'submit a tell> ' 
fflnttlned/ranralldatBd casa for onward submisslot) to EstabOshment Departmant for further 
neossary action.

' - • ;r • •
I

»
i • ^

, -Thn meeting ended wUh a dote of Umnlts from the Chair.t
1

(Mr. Faal WahU) '' 
Deputy OimctV'l 
EASE Department

V

<

Provtndd President .
All Primary teachcn Assodadon 
K^yher Pakhtunfthwa

I

I' . .*0 r
4

- (Mr.RateqatuaahJ , 
General Secretary APTA - 
Peshawar

t
ir-*.-*

4

(Muhammad bhaq]
SeiPlon Officer (Primery^ale) 
EaSE Department W'l .
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■ •. No. SbfPolicy)E&AD/]-3/2ffil^<_
Dated PesImvwUie September, 07.3(B3 .
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V
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> /

Tlwi Secretory lo Covonmpnt ofKJiybtr Pokh^uV*^"^,'
. Elcmenlory & Scuoftdnry Educnrion Dcpariintint.

GUIDANCE imCARDt^tG nEl.l^lON ,0]^
r^Hvnna • PAK^^T^l^^cmVA nvn -------
PROMOTtON ANP TRANSpgPl PULES. U>gj. ••

-
. Subject: -

-B
•I
g .• >j

leitcr No.
[he subjccl noted ohovc .and to stale that

vide this deparlmenl letter of .

Dear Sir, '■ 5.I nm- diiwlcd to refer to your
2/AppointmMl-Rulc/2023 doled'23JJS2023 on ^

' orv uuiciancc'htts olnaidy bcw londcred ifl>ur_BOod office
4'

i-

■1^ncfc^ry b ^
— . even No. dated 00.06^023 (copy tncloscdU,.,-^, .

C. . *•
f f

Yours roiihTuHy,•« * :•
^' ^'>/

-.{PolicjO / 'Seclioj \ ' ^ /..M * ij

N *nfrOpnNo&dole

Copy fohk^cd to-ihe:*4
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. ..CdVERNMENT QFKHY3ER PAKHTUNKHWaV ' 

BTABLISHMEWT DEPARTMENT 
NB:sorPoiicyiEaADA-3/zo20

t|d;PMht»TOrtlioSBfiti!mbi!r 07,2b23

(
V 'VIf

:«» • •k

Ddf
i

:
C To V . %.

V;V .'.Tha SceretBiy to Oqvenimwt'af.lQiyb V Pakhtunkhwa,' I 
• Sennd^'Educatlon Deportment
' ' ■ ■ • ■ ■ .>■" ''I '

' CUIdKnCB REGAr'dINO DELBTiON.OP RliLBTCSD IN'.THE; - 
y'KHVBBR>AlbiTUNICHWAClVjtSBnVAjri5iAPP0imTWENt. 

' pnOMbflON;ANDTRANSFEIl)'liULBS;i9B9. "“ ' ‘

* r.'V t

.V
\

fti.'" SubleecfI
*.I

•>
/Door sir.'.' •.* ;I X

1 am directed Wnifar tb yburletter No. S0[Pr|mary4iQ/B&^D/2V2/Appolntmcnt> 
. Rule/zois‘.dated. Rsios.ZQZS on.tocoublcet noted-.obovo and .b.sfo&s thot necesanry 
■ guldance hes'^rlady bean tendered to jmur Bood'efnn vide this deportihent tetmr'or cveti 
•No.-dated06.06.2q23-(copyBndBSBaj; ••
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51.sir ipfn^(PaUcy] *Soctio

Rndst'nrBVPn Wti ft rinrp:
» Copy forwarded,to the:

1; PS to Special Secretan' (Rc^,'Bstabilshment Department:
2: PA to Additional Semtory [Res-ID> Estobllshment Department
3. PS.to Deputy Secr^ddy (Policy), Establishment Department'*• .*.»* *
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(\t\f\Qxvu:e.
1) SecreCiry to Goviirnment of Khyber P«ikhtunkhwa, Establishment Department, 

. Civii'Sccrctariat, Peshawar, • . ' • •
21 Secretary to Government of Khyber :Pakhtunkhwa. Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar 
31 Director Elementary and Secondary Education Department

,1- ■

U

ytiihlocL- ni-PRESEMTATtON AGAINST THE IMPUGNED'-NOTIPICATIQN-BEARING
NO-«>nfPo».iry^e&AD/i»ai2n2n. dated ofi/Qa/2P2(i. communicated- tq
SFCRETAFIY Trt ‘fiDVERNMENT OF KHVBER PAttHTUNKDWA. ELEMENTARY & 
SECONDARY EDUCATinM DEPARTMENT VIDE l.ETTER'D0fi/Q6/2P23. WHEREIN IT
WAS STATED THAT SUB RULE S OF RUl.E 7 OF KHYBER PAKHTUNKHWA CIViL
SERVANTS tAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STAND^,
DELETED
Sir/'Madanr- .

Yoiir Honorable’autliority promulgated Notification'No.'SO (Policy). E&AD/l 
3/21120. dated 0fi/()n/2020, communicated to lilcmenmry &. Secondary Education vide 
leilfi diiicd 06/'JJ/2? wherein it has been mtuli: inandarery to ±c employees to avail die 
pmmution. otherwise; disciplinary action shall be taken against the employees. That, as per 

, - ,pciliticalion No. .SI) (l»olicy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
pruiimiinn was withdrawn and the Government of Khyber PakhtunWiwa Establishment 
DupiirLment (Regulation Wing) deleted Rule 7(5) In‘the Civil Servants (Appdintmerlt, 
Prniiuilion and Tninsfcr) Rules, 1989 vide notification noSOR-VI (E &AD)/l-2/2020 datrf 
06-l)a*2020. Iliai, tho Directorate of Elementary &. Secondary Education Khyber 
Pakhtunkhwa Pi^hawar asked for guidance regarding deletion of Rule 7(5) In,Khyber 
Pukhiunkhwa Clv^l Servants (Appointment, Promotion arid Transfer) Rules, 1989 in respect 
of which tlie-lislabllshmcnt Department vide iLs letter No. SO.(PoliQ') E^D/1- 3/2020 
dated Pesliawa>thc June 06tii, 2023 directed die Directorate of Elementary & Secondary 
Hdiicatioiv that Rule, 7(5). in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pninmtion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihercforc, no provision exists to decline or foi^o promotion and it is obligatory upon 

civil servant to accept promotion upder every condition. That Directorate of

.1

S

cvi!ry
l-li’mcntary & Secondary Erlucation Khyber Pakhtunkhwa also wrote a letter to tho office of 
Esiahiishmcnt Admlnistrativo Deparernent vide ‘ No -SO(Primary-M) E&S0D/2- 
2/A|ip«inUTienL Hule/2Q23- dated 23-0U-2(l23 to reconsider the amendment made in 
Khvhpr Pakhtunkhwa-Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as it liad negatively alTected a la^e number of teachers and e.spccla)ly female teachers. In 
the meanwhile, the department vide Its letter dated 07th of September 2023 directed tho 
Dirccionite of Elementary & Secondary Education Khyber'Pakhturikhwa dial necessary 
guidance has already been provided to the department and therefore no provlsiun.cxists to 
decline or forgo promotion and those teachers who dp npt comply with the promotioh 
order of the comiictent authority or try to evade prontotion through difTcront iiicans shall 
be proceeded under the Khyber Palihtunkhwa Qvll Servant (Effldcncy & Discipline) Rules, 
21)11.

It is, therefore, humbly prayed, that^on. the acceptance of 
the instant; representation; the Notification beanng No.-SO (POLICY) 
E&D/1-3 1-^2d DATED 06/08/2020, communicated to vide letter dated 
06/06/2023^ may please be declared arid ordered, to be struck down 
being Vo.id,| Ultra vired to the Constitution of Pakistan-aryf jpg^^t the 
fuitdamentel. principles of natural justice. ^

nalcil DlH /O 3/2024 L/ILQ SrtOH 
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1
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•-•'i’- .'.s’:-.'. /<. •
u • . .*

Appellant-
Vcrsusv ;

■1 * .*
,*•« .• * s.....

1
5 IA*•r •'•

• -ijrKP&o’tiicFs,Covcrnmcut i .%
Respondents& •

i* V;>

;i (theyAppeHant) •;
•- : •rVv.'-.

• ■do'liereby.appblntandTeQih -•
.'•••-• : .■■ ■ • •■'• ■• ■■,

, .'MTIHAiyiWAD MUAZ7.'AM BUTT'ASC. MUHAMMAD ADEE1

•«
*r

r. *. .r • : ^
;BDTTAH£

■ . RAggAM’AHMADsiDDIDUl'AHC-. .• •
\ ; *,*>•u

c ASSOCIATRS rip MUATizA-M LAW-FIRM' .

••
to act and appear for inc-Vn Uic-above Siiit and on.my bchairto.conduct and prosecute (or 

defend), the sain'o and nil proceedings’th'at' may be taken.in' rcspeci;of any petition 
.connected with thesame or any decree or oHcr passod thcrcin and Applications for review 
tn hie and obtain! return of dbcuments, and'.to represent me/us and to take all necessary 

steps on my/dur bchairin die aboye mAttcr.,

I ajjreu to ratify al! acts ddne by the afo'rdsaid Advocate iri.pursuance of-thls Auttorlqr.
■ K t ■ •
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m

■■ n'"'
s '.i / APPELLANT

.v; •-ACCEPTED
• '/ .fi

V
.*

lAD MBAZZAM BUTT
lUprcmc.Cduit'.. /

MUH ;V
'**''Advocate High Court* •'

Adviiu

.* '

I -•B MAD
Advd'ea tgli Court.•*
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