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Court of
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Order or other proceedings with signature of judgeDate of order 
proceedings,

S.No.
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15/10/2024 .1 The appeal presented ioda}' i;y Mr. Mtihammad 

Mua/y.am IBuit Advocate. It is lAed i'or preliminary liearing 

belbi e Single Bench at I’^cshavvar on 23 i 0.2024. Parcha l^cshi 

given to counsel for the appcllant.

By order ol'lhc C-hairman
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BEFORE THE SERVICE TIUBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No 72024

Muhammad Sattar son of Syed Karim Ian. PSHT [BPS* 15]

Mohallah Said abad sry koty, Dheri ala Dhanda, Tehsil Batkhela. District Malalmnd

J\ppel]ant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber - Pakhtunkhwa. Elementary and Secondary 
Education'Depattment. Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department, Civil SeCTetariat Near 
MPA Hostel, Peshawar ' . ^

......... .-.Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRtBUMAI. ACT
1974. AGAINST ♦ THE IMPUGNED NQTIFiCATlON BEARING

N0.SQfPOLlCVlEAAD/l»3/2020. DATED 06/08/2020, COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED' 06/06/2023. WHEREIN IT '

WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA
•4* .

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSPERl RULES. • .
1989 STANDS DELETED ’

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGMEO

NOTIFICATION BEARING NO; SO fPOLlCVI E&AD/1-3/2020. DATED
Q6/08/2Q20. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

■ AND PROPER IN THE CIRniMSTANCES OP THE CASE MAY AI-SO RE 

GRANTED TO THE APPR1.I.ANT.

RESPECTFULLY SHBWETH:
* # * * *

That die Respondents Department appointed the Appellant as Primary School Head 
. Teacher.
. Copy of Appointment letter is annexed as Annemre A

1.
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i.
■|'hat as per Khybcr Pakhnjnkhwa [Appointment/ Promotion/, Transfer) RuIk, 
1989,.as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional end the employees 
as a matter of right may avail or forep th'clr promotion and Chc' ncxt'cmployec In 
seniority list is to be promoted.

2.

3. That sonic employees spccllirally have foregone their promotion as tiioy could not 
serve in the areas where there.is no facility of accommodation and no houses of 
their elders,nrc available to look'aRcr them in far-flung and'solitary mountainous ’ 
hard areas, and as per, Section 25-of per KP Ovll Servant 1973, rules w die 
cxient of terms and condition Is framed by the Chief Minister and such promotion 
rule.s arc not made applicable-with rctro.spective effect The rules framed are 
published in die Gaxette notlRcation and part and parcel of KP Civil Servant 

'Appointment, Transfer and Promotion Rules 1909. ,

ritat Covernmenc of K.P without following the rules position mentioned in Para 6 ' 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020,'dated 
06/08/2020, communicated to Respondent No;2 vide letter dated' 06/06/23 
wjicrcln.it has been made mandatory to the cmployecs.td'avail the promotion, ■ 
otlierwlsc, disciplinary action Jhall be eaten against the employees, file Impugned 
Notification is reproduced asunder:- ' ' !

A.

' ■ ' ."Furthermore, tliosc offlcers/ofnciois. who do not 
comply with, promotion order of the competent authority 
or try to. eva'de promotion through-dlfferent means shall 

' be* proceeded against under Khybcr Pakhtunithwa Civil 
*. Servants [Efficiency Discipline) Rules, 2011, please".

That as per iiortfication No.-SD [l’oliq») /EDAD/1- 3/2020 dated 06/08/2020, the 
TiKht of foregoing of promotion was withdrawn and the Government of Khybcr 
I’akhtunkhwa listabllshmcnt OcparcmenV (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion, and Transfer) Rules, 1989 vide 
noliRcaUon no SOR-VI (E 8t AD)/l-2/2020 dated 06-OB’2020:
Copy of Impugned notifleatioh No. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annoxiiro B-

. 6. That the Olrectorate of Elementary & Secondary Education Khyber PakhtunWiwa 
Peshawar:. asked foV guidance- regarding deletion of Rule 7(5) In Khyber 
Palditunldiwa.Civil .Servants (AppoIntment.PrdmoHon and Transfer) Rules; 1989 In 
respect of'which the respondent No. 1 vide Its letter No.'SCi(Policy) E&AD/l- 
3/2020 dated Peshawar the junc. 06th, 2023 directed the respondent No 3 
{Directorate or iilom'cntary a^Seconctary lulucation) that Rule 7(5) in the Khybcr 
I’aWitunkhwa Civil Servants (Appointinqiit. Promotion and Transfer) Rules, 1989 ■ 

' has hecn dclctcd.vide.noOfica^on d'ated 06;0B-2020'and ,thbrofore, no provision 
exists to decline or forgo promotion and It is obligatoiy upon every dvil servant to 

• acceptprnniotion lindcrevcryco’ndlclon.- '
Copy ontnpujfn'cd.ljjtfer dated )une 06th, 2023 is attached asAnneimrcC

That Chcreartcr.thc m'ceting‘was,also held in the office of Additional Secretary 
l■;stab^lshmcnt on 06-07-2023 In which it was decided to examine the case properly 
ami submit a self-contained/ consolidated case for. onward submission to the 
Establishment Department for further necessary action.
Copy of M/hutes of Meeting dated 06-07-2023 Is attached asAnnexureP

That the Respondent No.3 i-c. Directorate of Elementary & Secondary Education • 
Khybcrsl'^khcunlthwa also wrote a letter to‘the office of Establishment & 
Administrative'Department vide No SO(Prii7iary-M) E&SED/2-2/Appointment 
Riilc/2.023 dated 23-08-2023 to reconsider the amendment made in Khybcr-

5.
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Hakhtunkhwa Civil,Servants (Appointment; Promotion and Transfer) Rules, 1989 as 
it had negatively affccted-a.large number of teachers and especially female teachers.

. Copy of better dated 23-0B-2023 is attached as Annexure E

9. That the'respondent, vide Its letter dattM 07th of-September 2023 directed die 
Directorate of'iLlcmcntafy & Secondary Education' Khybcr Pakhtonkhwa that 
decenary guidance bas 'alrcady bccn:t]rDvldcd to-the-department and thei^ore rib 

.. provision aiists to decline, or.forgo promotion and those teachers who do not ’
. •■comply with tho.'.promotlon.ojderbf'the competent authority or try to evade 

promotion tltrough. different means shall be.proceeded under cite Khyber 
. .. Pnkhtunkhwa Civil Servant (Efficiency & DiscIplineJ-Rules! 2011.

V. Copy of Impu^ntdietterflated 0749-2023 is attached as Annetmre F

’ 10. ''- That ^e petitioner feeling aggrieyed. filed Representation to the respondents in 
.'.person, and also approach^-to respondents-through APTA President hut the 

grievances of the appellant havenbtso far boon redressed. •
■ Copy ofRcprcscntbUon against the said notification Is annexed as Annmeuro C & H

11-. ,'niat feelihg.aggrieved from the tettere dated.06-06-2023 and 07-09-2023 and the . . 
deletion'of Rule 7(&) iii the Khyber .Pakhtunkhwa Civil-^lyanCs (Appointment;
Promotfanjtnd;rransfer) Rules. 1989; the pottrtoners filed this Hence, the instant
.service appcaOs filed on the following grounds:-

1:

.f

ar

■ GROUNDS:-

a. That as.per yarious judgmenls It-is csBbllshed and settled principle rtiat executive 
' notiRcatmn.s canttbt be given retrospective cfTecL A valid Notificatlon which confers 

■ rights Is.always applicable with pfospettive off^ however! If on amendment 
.notificatiun that adversely'.efi'ects'the Interests of tlic..employees or causes 

. disadvantage Co the employee is not tenahie In tiie^oycs of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liabio to be set-aside.'

h. rhac-chcrc arc no. terms and conditions of service mcnCfoncd.In-the appointment 
. order of, cKcappcIIant wherein, availing of promotion Is mandatory. It Is- further 

submitted Uior employees lii the past; Jtave Toregone^lhoir promotion along with 
their posting. It issubmltsd that when domestic and other personal Issues .do not • 
permit the employccs'/appcllant to ayail'the promotion oi^er and in .that the 
employes who foregone their promotion were allowed not to avail the promotion 
for a p Tibd or 04 years and .on second refusal the employees were'permanently 
deharn d from availing-the fadllty of promo tfon during-their entire servlet Hence 
Ihu cm ilnyces himsclf/hcrsclfforebeafagoriies of foregoing their promotions. As a 
result,^ unior .to th&oppcIlanC according to the.brdcr.of'scnlori^ cum fitness are 
grantedpromotion to'nexfrank. . ‘

• t-- I hat as pur CivJI Servant law^ proinotron is a kind of appointment whidi is always 
.optional to get' promotion or nor, henet the impugned notification is void, illegal and 
againsc.chc law and-thesame to the extent of the appellant is liable to be set-aside.

il. That it is further subrnftteti'thaton.accouht of gr^nt of promotion, some employees 
who arc .siirfcring from- severe mcdlcar'ailmcnt- or facing acute .domestic issues 

- cannot avail promotion with •transfer in other areas, tlirerefore. no employee can be 
.ctimpellud to accept, the promotion compulsorily which Is no^ beneficial to the 
employee hut ifan employee does not avail a.nd get benefit of her promotion it must 
he upcfnnal 'for the employees as to whether, to avqil-or forego the benefits! Any 

•• promotion without willingness of employee is Illegal and liable to be sotastde.

•1^
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u. That non*avi]lling of promotion and foregoing thereof docs not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way,to the - 
next employee in seniori^, aspiring for promotion could be promoted.'

K That thjt impugned promotion Notincatiun dated 06/08/2020 commuqicalud on 
06/06/ 1023 is'perverse, discriminatory, against the ]aw, pungent aitil Is a blunt 
blow orhammer oa Che rights of the appellant.' It is not out of place to mention here 
that the appellant arc-teachers and have to look after their children as well as ailing 
dependent family ipomber^and (n these circumstances In the presence of impugned 
Notlflcatlnn-dated 06/08 /2023 communicated on 06/06^23 would hot be able to 

' serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, th'erefore,' humbly prayed that on the acceptance of ' 
.the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 hy Respondent NO'.I, .vide, letter' dated 
06/06/2023, may please be declared and ordered toi be struck 
down being Void, Ultra vires to the Constitution of Pakistan and
against'the.fundamental principles of natural justice.

r-
I

It is further prayed that no pepat a'etion as proposed'and 
en^risaged' in letter dated 06/06/2023 may be declared as 
unlawful, itlogal and without having any legal effect 'I

Aliy other relief, which this honorable Tribunal deems fit ■

e case, may also.-bo■ and proper in the circumstances of 
granted to the appellant /

ppeilantAriaiMViTs
ft/.

I. (the appcllant)^>'olcmnty dcdarc 
tiuil thu^ cuiitunls of foregoing 
ii|i}iliuiiiun art: true and correct to the 
bc.<ir uf iny knuwlotigc. and belief and 
iiuUthig has b^en concealed 
fruin this Honourable Court. /

.r
Through

Muham nm Muozzzam Butt 
Ailvoci&i^upt^e Court

tr

icrcln

icponent%
uhjmmia 
Ivoca

J

I
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BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA
CM No 

[n Ref to

Service Appeal No

.*

-P of2024

.2024
V.,

Muhammad Sattar
4 •

'VERSUS
. X ■• ^

Secretary to Government of Khyber Pakhtunkhwa, & others

APPUCATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY); E^/1-3/2020 DATED 06/08/2020,^ 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.!, VIDE. 
LETTER DATED 06/06/2023. TILL THE HNAL DISPOSAL OF CASE IN , ' 
HAND.

Respectfully Submitted:-

~ 1 That the instant application may be treated as part and parcel'of. service appeal of 
the appellant ' •

2. That the appellant has brought a good prfma facie case and balance of convenience 
also lies in favor of the appellant - •J

3. That there is likelihood success of the appellant In the lls. And if the notification 
bearing No. So' (Policy) E&D/l-3/2Cj20- Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter-Dated 06/06/2023 Is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights oftheappellantis involved in thecase^

In view of the reasons, it is humbly requested that the notification bearing No. So 
, •(Policy) E&D/l-3/2b20 dated 06/08/2020, communicated ti>.Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final . 
disposal ofthe main appeal in hand. ^ > J '

r-
A

Appellant
I

AFFIDAVIT

I (the appellant) do'hereby solemnly 
.stated-on oath that the contents of 
foregoing application are tme and 

' correct to the best of my knowledge ‘ 
and belief and nothing' ha's been 
concealed therein this Hp^orable 
Court '

?•Through
I .7 •t?.,MuhanimatTMuazzam Butt 

Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court.

deponent

* ,
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-6--DisL Govt. KP-ProvincIal 
District Accounts OfTIcc Malnbond 

Moolhty SabiySlalemcnl (July>202<)]

*•

i PcnQni;lCnromutlonof MrMpHAJMMADSA7TARd/M7sorSAIDKAJUM JAN 
Personne: Number 00242557 .CNiC:'lM0I06988S75
Dai6orB[ith:01i)2.l969 ''

NTN:
- Leogthof3efvi«35Ycanl0Moiithi013Days' Eniiy into Govt. Sen (ce 20J}9.t98S

I ■

Employment Category; Active Temporary 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Ctile: MDoOSO-DY: D.O (M PRY) BATXHELA.

GPF Section; 001

S000242IH31SrrRICT GOVERNMENT KHYBE

Poyroll Section; 002 
GPP A/C No: EpUMD002988 GPF Inleiest applied 
Vendor Number - 

Pay'and Allotvanccs: '

Cosh Center 19
GPF Bab nee: l,tS9.348J)0 (proviiiaRa]) -

Pay scale: BPS For *2022. i‘BySabType:C{vil BPS: 15 Pay Stage: 26

Wane tvoc Amoiint WegcK oe
House Rent Allmvan.: 45%

Amount
Bade PayKIOI 75.400.00

2.856,00
1001 •3J24.00 .

1210 CcnvevAllbtvanec 2005 Medtcnl Allowance1300 IJOO.OO
1505 Charoe Allowance 40,00 1911 Conroen~Altow20%fl-ISt LQOO,00
2148 IS5;Adhoc Relief All-2013

Teachine Allowance 2021,
1.020,00 2199 Adhoc Relief Allow (S110S4 682.00

2316 3.224.00 2341 Disnr.RedAll 15% 2Q22KP. 7.206.00
2347 Adhoc RelAI 15%22fi>SI71 7.206.00 • 2378 Adhoc Relief All 2023 35% 25A97.00
2393 Adhoc Relief All 2024 25% - I8J50.00 aoo%
Deductions - General

Wage type Amount Wage tvne ■ .' • Amount
3015 GPF Suhscriailon -4.290.00 3501 Benevolent Fund -UOOOO

InromeTa*3609t -7J99.00 3991) Emn.Edu, Fund KPH- •-135.00
R. Benefits & DeMh Comp: ■4004 -600.1)0 .* o.uu

Dedunloos • Loans end Advances ‘ '

I Loan I I I’ftneInnI amount I . Deduction IDestrinilon ]•Delnnet

Dcduclloiis - Income Tos
Pnyahb: I I6,76aa5 Recovt^ till JUL-2024: 7.299.00 ' Eiempl^ 29191.19 Recovembb: 80J78.66

Grots Pay (Rs.): 146,205.00 DedDclIoas'; (Rs.): -13,524.00 ' Net Pay: (Rs.): 134,681X0

Poyee Nome: MOHAMMAD SATTAR 
. AceotmtNinnbcr4320il07990'

Bank Del ills; NATIONAL BANK OP PAKISTAN. 231534 NBP liATKHELA MAUUIANli iCENCY NflP BATKHELA 
MALAKAND AGENCY. MALAKJ.ND •

Opening Balance: ’'Leaves:,. Avmled; Earned: Balance: 1

Pomnnctii Address: VILL AND P.O D/ALLADENO
City: MALAKANO 

- Temp. AHHntir
Domicile: NW - Khyber Pakbiunkhwa Housing Status: No Ofliciai *

City Email; saita;blk2S@giiiuii.cuin

7

grmetaltbcamea tn'aemdo'Ke w.'rA 4PPA# 4.6.l3.9f2S8S9<l/2lS.O"20'-IM 0)* MU amounts an in rak aupm
* ErTmdomltsloiaattpled(S£RVlCES/Dt.63.2024/2l.-0S:S2)

b

r

#

V
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-A'E P.O- I N'T: 1.-3 N-*’;

ICN gPFlCia f>ft :nT./;.

a.i I

I
J

••: , • • The :'-l
appointed as-P.r,C. t;.- 

- . plus usual •allo-'aiee" »’ 
date- 6t takjhg rrer
• . “I

.*. -.-Ing trained, csr 'i'
•: .ars In tha BPS

Inst the Q^istlT' 't* 
r--=3,in the intero.st ■:•■” •

•-—- ^Vy-

' :- P.5o) 
T - • the 

:'V.':'.!•■' ;;-.7'/ice.

:.'■ .r: :j4.7

4 •t
V..

• ”llG
tin they <jialirr t; ^ :• V.ates ulLl di’a'-> fi:-??' 

!•■ <■ excainatlon.
8*No# Naiae With parei.t 

|Ai^esa.________
Haa N^az 3/0 K;Ln:-. 'tohtl, 
Bolwta (Tlinna).
Shehriax S/0 D-. '-

c.C-'i 4* Sc'.:.-?1 '.ere p<:3•^ Remarks.
u a^^aln.'it

,V/Post.
• -do

ors c; 1.
2f ■-•>hd,Thann 

pidar,

I- . . itohd Bcram.8/0 Ajab Khan, 
D/AUahdar.d.

■ 5.f .■ ■ Plda.:IfeM 3/0 '"•■ha. rsadiil- 
Tpfc.akan.-

ibdulvsnda 3/C Shrrln Zala,
■.■j- Tjo^aHan,.. ... ;______

k;

3i
O’-^/S Oac; ::rt. : -do.

V.
^/3 Kc: ’.-.-Is.

iys -r^:.
jys Shaia:;al(TcTt;:Jh^n)-do-

-dO- .
-dor 
-dc^

rdo-

do-a.
'6 * .*/•

J^ari'/Nabi.S/O Hassan,Agr'=.^3 To^-di Dafc’, ■■ ■ 
A^'Ugiiiah S/O C-'J.! Nazar,.'njra. GP3 J'an'--’nC^at-^'

.. ■ ^'di4.;khaii,i"§/0^

. • lUiar.i-.CM^CiS^onc". ^-
11^.?'• Bdds^l^Zhin ' ■

^ahli^^a i/cr*^. 3gfeg;^
»;S^ar:8/0i*?iia:Sli

-Pan > <t>/Allahdar;? .
•pidd ]

S/c:
tDunaf *

9«-:
.8.-'
9,'- ••:1.

: ;
10,• ul Wadood* 'Vs ,

ItohdjKot. Vs-Sanl 3alihrq(j^a)-di>- 
C-pg ^e:c':a.

Vs Charkotlai.

t >

-do
S/c „..',ul V/aris,

GPS' Satil *ianda,:;her -do

Vs Tt*.: ' -do
16; 3ada,I'al, •• ^ ■■/3 ric-=r.- -do• •
17. 8bah± Roor. a/C Zada,3ai:lrte 

Thana*.
PMli :Mab-c;d S/C- Zada,' '• 
Thana.

:-/3•. i ?-r. -do
18.

GPS ric: • -do
39.-' Nbhd. Qasi;! 3/c 3„ 
- •- Hehman.,. Gioaifai' Ila.

ur- C13 Dl; -do,
. .Hauroz Khan 8/0 Weris Khan,

^tkanl* '
Hazlr 'MoV:v3/C I'i.:.-"- ':tohd. 
lleherdi. . . ’

aa.: Munir -All 8/0 ;:i;.v ::2rr.an Khe.n,A^.n c-FS Tct

23. . Inanullah 2/0 Vi.VrL joti Khan,
Agra,

. GPS3ar'-?nrl 
(Trt^rn).

K/S P?.t?C::.'::

dv
21.

4 * -clc^

fro/_iri -do
Vs Sha-trijC-rtai. j -do ’

I
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• s/p /J:l.tt?r
Noof Z^Vc Lai

■ - 'Againjt.-Gui,?fehardi J^s'eot;'

■Vs r^ainagah,
Totakan. . .“dc^

a Dicai V/post.
-1/ 'Mehardi.

. •6^- ; .HikamUaiMh,S/p '-;r.
22| ^ Ian Khan S/b Sliarn

~ Shah»i^3hah.
’-wi Khan,:;/Shah r/S v.-qt

GrS vTahl-an,. -do
-do

Note' tm
U. • Char.-;; .-rhould h?

io ;jLlo>j0d.
Their apprir* -onts 
and rr.bja 
assi

subTit^-.-d v.o'.aU ctncernedi
■ ' ^2.

! 3* .
ter-ri’nf^r^"^? ”” tc”!ne-^y basisr ,1

ir:.- w...

•Governnant,. PV-.and.

, S*!KfcS:3'^.£,.5»s«.:^^
V'

5,

■ .' .The appoint
if they fc:
They-shottic . 
from tha
Their cortij'd 
^edlrod fcof-rr

• .'inter-jat-
».• M. ...'.I “x

t Shall., . , automatically stands ca 
'• tat.a Over charf^e vithin _ cancelled • 
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GOVERNMENT OF 
KHVBER PAKHTUNWWA .'

■ estabushmentd'epArtment
{REGULATION WING)

I (.■

MOTIHCATION
Dated Peshawar the, 06/D8/2020

In exerdse of the powers conferretl by action 26 of the Pakhtuakhwa CtvQ Servants Act, 1973(Khvber 
Pakhtunkhwa Act No )Wlli) the dtlef Minister ofKhvber Pakhtunkhwa (s pleaseij to direct that In the 
KhyberPakhtunkhwa'avIl tenants (AppoInirnentProrncttonand.Transfer)JtLil  ̂1989,theh)Ilowlns- 
further amendment shall te made, cuun^l^ t

AMENDMENT

lartte 7, subtler (5) shall be deleted.
■ 1.

I

* V . CHIEF SEChETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

y •

.1' (ANDS)Vfi EVEN DATE 

Copy Is Torv/arded to :•

$

a

L Addjtidnal Oi^f Secretary, Govt of Khyber Pakhtunkhvi^ Planning & Development Department). 
2. The Senior Member Board of Revenue) Khyber Pakhtunkhwa.

IsMtlvdiSecretartes to Govt of Khyber Pakhtunkhwa. .
4. The Prtndp^edeery Ip Governor, Khyber Pakhtunkhvra.
5. The PrlndpaiSedetarYtoChlef Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners.In Khyber PakhtiinkhviraJ
7. All Heads of Attached Oe^'rtments in Khyber Pakhtunkhwa. .
8. All Autonornous/temi Autonomous 8odI» In Khyber Pakhtunkhwa.
9. All Deputy Commissbners In l^ber Pakhtunkhwa.

. 10. The Registrar, Peshawar High Court, Peshawar.
^ 11^ The Registrar, Khyber Pakhtunkhwa 5ervl« Ti^bunak Peshawar

- IZ The tecretary, khyber Pakhtilnkhwa Public Service Commission,* Peshawar..
13. the Deputy Director (IT), E&A Department ,
14. All Section OfHars in Establishment & Admlrdsbattpn, Department.

^ 15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette
copies.

16. The Caretaker, Administration Depanment

3. All Admin
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»•*i • <I Be.\ 4•la• ^
f* •'

L■ NoSQ(RrinBjy^il)/EgkSEb/2iS/2023 
Dated l»«ihiUOTd>»Iiai82S»2023. .

*• Ii i'vV. i I!
^ i:. I

To
• .•••• TtoDli^Fi. - - . . ■

aeoiajtaty ascamdiy 4luatlon Depanmsiit
. KhyberPakhtuaUiwa, Pahaw3r '• > • •

Uran PneUent
' President
r All Priroty Teacher^ AssndaUonj fip. • 

^Subtaeb' ;

:

• ;• .*

*.
CUIDANCB HEGAROWD DBIOTON Ol* mJW7CS) IN THE KHYHBH ’ 

^ PAK^NlOfWA CIVIL SERVANTS tAPPOlNTMENT, PRdUOTIQN - • 
ANtfTRAN^}}lULES.19II9. ’ .

ChnJrmsnihlp of AddlHonnl Sfltretaiy tEnab) Oepartment In his omen.

V

»

I
» •* •

jr.*
/You are. thsrerani. requested to deputa-s representaUtrs of ynur nspedtva

ODpsftmant Msttend thn meotlnfl nn « date. i(ma a venua u rnmtlonedflhpye. pltBie.
2.

• • EndrAA- \

f* r; • • > * CMUK^IilAD tSHAQT 
•. ' SHCnbNOPnCBHCPRIMAnVMA^4

5 •1* » I
.* ..i:* *

t . A

V.-- I; Cap; forwarded to ths). -
, -?

1, PS ID Secreimy. ^B DepartjnmKbyber PetditunUiwiL
■ v/.’ I

t:I_*
*V“

r
•r*I,

I --. . i•'SECTION OPnCBRCPlilM/^WAm): •' /
■. i ■
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rpqUmatftJftfTffHTMEHT,
A maffllng feQoldfne Ihe wt^acl maKat v«u hold on 0647>3au oi t >fiO AM 

under tha CKdrmonsWp ol Addritenal SecfBlory EtiobHihmenl In bb ofllce. n>» 
(oIlo>Mng Qtlandad Ihe' meeUna.

nWib . “

• II 3
I ' 'I • •f : !rWOMQireN L }». ( . .•,

I
I

! oesisHAnaHiv
• J )

iDeputy UtKlei EilabOihnnnl ol Db.Betetele 
Bimenlory ( iKondory tdwollon Oeptnlment

.. . FtovInelairruldenlAliaitmaiyTeDchotf
. AuodoUon
' ahvbei Pntlilunlihwo •■ - -

c'enctollBCBloivAfTAraihgwoi .
SscDon OlBcei (aibnonr} CUE OepotItnsrU CtvO 
leasbiia] Uiybsr rcdmiunlihWD Peihswor

Mr. hud Wohid
I

i jMi.AjtfUIlbh' J

:> ^ Ml, Idoqd.UlIdh;

4 •MuharTVtwd lihoQ

•,*.
1

*.
«•1 . •

3. The meellng florled *<t3h teeHaOm iinm Ihe Hoty Owon, Ihe ehcdi w^omad 
Ihe oarfldp^U. The Deputy Uiceloi lEtiobDihmenl} ol Oksctorole ol Semenlerv t •
SeeondaY.EducoOoil btlsIad'Dia iarumregoxiing ogando UemM dat^

3., Allei ItvBodb^ dbeusdon D vraj dadded Ihol QlrsclorDle ol Bemenlorv t
Sscondorv EducoDon Odpotlmanl moy axomho Ihe cow wppitV on** tubndl o
>ell-contatned/consdSdolad core Ini- onwoid lub/ntolon lo EilobWtmani 

*> '* . •
Dspcarlmoni (or (urlHei (ieceMpry DcUaa

The meeAng ended wllh o y^le ol Ihmks rrom Ihe Choir.

• I

k
tM \t

\ •

1.
FrovtrtcWhBiidenl ; ' 

ygtfttnavTMChyiiy^gBn 
OiyterPoEhlonahwo

(Mt. PoidWoMd}
. Deputy drsclBT'l 

EAtE Oaoortmeni I.I\
- J:

j»

(Mr. itofoqa/ Woti) 
General iietalaiY APT A 

' Pejha>WBr-

< -W-3edlan <UIcor(nfmBry<Male} 
E&SPDsporltnanI .

i -
.•>/v

t
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V. (AbduOotiJ

AddEtend SBcreloiv {aiobHilBnenl] 
Oap^meni
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V PROMQTlnM a■} t/

I •I*'"®“*^^'**8^8Sub]ectmattarwashcWan0&O7-a023atll*oaM.,nrf.

ErtBbtbhmonl in hi, oRtai. Thu fanoitaa attended
I

‘I 'SB wAwe I
Mr. Fozal SVo

OESISWATIOW ; ' . -' ■
^oopu^ Director EitabUihnumt of Otreetoratti Bementarv a 
jetondarv Edueadan Oepartmsnt
Prevlndal P^nent All PrtmaniTeadiitwa'.Tn^fc;^-------
Khvher PaUitunkhwa , '
GennraJSerfehnvAPTAPtKhauiar ■---------------
Seetton Offlecr (Prtmmvl EASE Department Qvll -----^
Setretertel PivberPaJditonthwa Pnaaw»r

1 i|ild *
Z Mr.AzizunahI

a Mr.HafaaatUllBh
Muhammadjihal)''' '

•: ■

4

Tha Holy QwM. The chair welcomed the 
p^cteanU. The Dep^ Director (ErteblUhmenn of Dlreztoreto of Bemo«„v a Seeonda.v
Educstien briefed thefonim regarding aganda It^ In detaO. ^

I •.
3. After threadbare tfiscusian It was 
Educatlen Oepartment

dedded that Dtreflarsio of Oementary ft Sccondarv 
j/ j Mamina, the case properly end n<bmlt ’ a nlf- ’

eontamed/eonsoDdated ease for onward submission to EstabOshment Department for further 
necessaryacUon.

\*.

• r-.
The ineetInB ended with o dote of thanks from the Oadr.

-I:.
(Mr. FaulWahU) 
Dapu^ Director*! 
E&SE Oibrartniont

*.I *
r

r

Provfndel President
All Prtrrurv teachers Assodstlon
Khyber PaUitunkhwa

I

.*

' (Mr. RBhqatUfl^) 
General Secretary APTA 

-Peshawar
I

rj- •'

(Muhammad Ishaq)
-Scalen ORIcer (Primarv-Male) 
E&SG Department •I'l

^r. 9

. (Abdu^h)
• I '

I:K:. :
t'i , (,

f

• I
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/
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of- V O-‘ a • • GG\^!lNME{5n-0FKHV?mPA^U^!:^^...,

ESTABLISHMENT-DSPARTMENT
' No. sb^olicy)E&AD/l-M020, _
bated Pesliov.-ar. Che 5ep>cm^6r07./'»^- . #

25c • ■IS}sT

-/
i • f*•' .

.' TIicSecreiofjloGdvOTmcnlorKhybcrPDkh^up/^"'®' .•
. Elcnwnlary & Sccoftdnry Educnlion DcpariJiKuL ^ ^

ntirnANra REGAMIIMC ^ .!!?],...TuSt
tfHVnKR PAKHTUNKFTWA SERV^NTh (Art.u^t_i> ^

- • PpnwnTrQN ANDTBANSFF.m RULES, 1312t ••. • • ;

I
• ' • 1t

A •

- > c-'I, Subject: - • S '

I I

No. ^dG|riinaii:Ml/E*SE6/2- .

ihc .subject nuied above-and li siHie-M 
odd office vide ihis depnrtm'eni lelterof

fc ' • '*’ OenrSir,..;Q , lelter £• i om directed to. rerer.lo your 2
S ...

i/AppQimmc^i-Rulcn023 dated 23:08:2023 on 

liepessary gui
— • even No. dated.0S.06J023 (copy endosed^ -^ , .•

... I •. • 9*
'k

idnncc has olrcudy been icpdcred tov|- <

I4 1
f ,

4'.^
‘t * Yours roIthTully.

I S

' •/ r(PoIicVj 4■ Sectioj/. \. .11
“ / »\tTnfbL Of fMgn No & ilole

Copy' ^or^vIlrdcd to the:- 
I ■ PS m Soreial Secfilpn*(Rca). Eneblishmew Depetinumt.

Addl-innsI S^»ry(K=E-f J-
S^c^cteO' (PaK^rJ. E^aWid.men. Oepereacm.

I

« ' *
t *« (r•% •

V

,. >2. • PA 10
3. PS to

«
., ■,* I•C •: *.1% «

>I
'i*.

. 4« *»
■0 . s*

0 • V
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. COVBnNMENTOFKHYSm PAKHTUMKHWA' 

ESTABLISHMENf.DBPARTMENT 
; No.S0rPotI^)EaADA*3/202(l 

;/ Dat|dPeshawnrfteSeptcmber07.2bZ3

V

* i t

I

« •I To I.V
.*• “ >

.The Secretory to G^ve^nm‘en^ ofKhyto PakhtunkhWB. 
Hfcm^eiryaSecondfl^ Educodon Department

• '•i\' ' SublecE •; ' GUID^NCB nEGARDlNC DElBTlQN OP RULE 7(5) [N THE
• HHYI^HR'PAIOlTUNKHWA ClVlLSBRVAmS (APPOINTMENT. 

PROMOTION.AND TRANSFER) limis, 1989. '

»' ^
?v

t

.• •' DcorSir.** se

7
. I am dl^erted to reRr to your letter No. Sp(Prlmaiy4»0/EaSED/Z- Z/Appolntmcnt- 

. Ru]e/2Q23 d^d. E3.08.2b23 on Che .sub|cet'notc'd-'above and-to smta’diat necessary 
guidance has «rdady been tendered to your g^ppd ofilce vldb this department letmr of even' 
No. dated 06.06.Z023.[copy endoseb}.-

•v*.

1

! ?
f

.* .*
t

iYours ralthTully,» •
I 1

.? -
I' •

S^o i Ofneer (Policy}

I .•
Pndwt Qffevfln No ft rtnrr* •*i

- Copy forwarded,to the:- '
L PS to Special'Secrelajy (Reg), Establishment p'eparbnent
2. PA to Additional SecreBiiy(Reg^O.,^ta,bj|shn}entpepar^Bnc' ;
3. PS to Deputy Secretary policy), EsobilshmcntDep'arttnent-

1 .*• .
. t,
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*
* Secdoji nicer (Policy
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\ 'lo.
Y ' 1] Secretary to Government of Khyber Pakhtunkhw^ Establlshnient Department,

CiyirSccrctariat, Peshawar - -
. 21 Secretary to Government of Khyher Pnkhtunlthwa. Elementary^and Secondary 

' Hducation Department, Civil Secretariat, Peshawar
2) Director Rlcmcntaiy and Secondary Bducatlon Department

Subject; REPRESENTATION AGAINST THE-IMPUGNED NOTtPICATlON BEARING
NO^OfPQLrcy^R&An/i-3i2n20. datrd or>/na/2020. communicated to
SPrni^AnV to -nOVERNMEtJT OF KHVBER PAKHTUNKHWA. ELEt^ENTARV &
SPCnNDAHV gPUCATIDN DEPARTMENT VIPS LETTER Dnfi/nfi/2()23. WHEREtM IT
WAS STATFn THAT StIH RULR S OF RUI.R-? OF KHVBER PAKHTtlMKHWA CIVIL

" SmtVANTS fAPPQINTMRNT. PROMOTION AND TRANSPERI nUl.ES. 1989 STANDS
DEI.ETRD ■ ' ' ^ '
Sir/Madann- t:Ymr ilonorable authority promulgated Notification No. SO. (Policy]. l;^D/l 
3/2II20. dated 06/UR/2020, communicated to l■!Icmcnta^y'fiL.Scco^da^y Pducation vide 
k'llcr (lilted wherein it has been made mandatory to the employees to avail the

. imimutiun. othurwLsc, disciplinary action shall be taken against the employees. That, as per 
,/l<)liflL~ilinn No. SD (Policy) /liDAO/1* 3/2020 dated 06/08/2020, tlic right of foregoing of^ - 

'' pniDiiiiinn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depariment (Kcgulation Wing) deleted Rule 7(5} in the Civil .SeryaiiB (Appdintrherit, 

.Prniiinllon and Transfer) Rules, 1989 vide notification npSOR-VI (E & AD)/!-2/2020 dated 
Ori-()H-202U. 11ia^ the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Pekhawar a.sked.for guidance regarding deletion of Rule 7(5] In Khyber 
Pakhtunkhwa Cli^l Servants (Appointment, Promotion and Transfer) Rule5,-1989 in respect, 
nf which the Hslahljshment Department vide its'Iuttcr No.'SO.(Poliey] E&AD/l- 3/2020 
,dated Pc.shawa'P^c fune 06th, 2023 directed tire Dircccoratc'of Elementary & Secondary 
l-lditcaUon that Rule 7(S) in the Khyber Pakhtunkhwa Dvii Servants (Appointment, 
I’nimoiion and Transfer) Rules, 1989 has beeri deleted vldc.notifltlatioii'datcd 06-08-2020 
and .Ihereforc, no provision exists to dcdinc or forgo pro.niotion and it Is obligatory upon 
every (.ivil servant to accept prorriotiun updcr'cvcry condition. That'Directorate of 
Hlementary & Secondary luliicatlon Khyber Pakhtunkhwa also wrote a letter to the olTIcc of 
I'i.siahli.shmcnt' Adniiiilstratlvo Dcjiartrncnt' vide No SOfPritnary-M) .E&SBD/2- 
2/A|ipnintmcni Uiik'/2Q23' dated .23-0U-2(f23 to reconsider Uic^atnendtncnt made In 
Khvher Pakhtunkhwa; Civil Servants (Appojntrncnt, Pr;omDtian and Transfer] Rules, 1989 
as it had negatively altectud a lat^e number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 dlrcctcd.thc 
Direclunitc of lilementary & Secondary Education Khyber Pakhtunkhwa that accessary 
guidance has already been provided to the department and therefore no provision.exists Co 
decline or Forgo promotion and those.teachers who do hot comply with the promotion 
order of the com|tccent authority or Cry to evade prqntotlon through different means shall 
be proceeded under the Khyber Palthtunkhwa Civil Servant (Efricicncy iSi Discipline) Rules, 
2011.

•• ‘\
.f

a

It is, therefore, humbly prayed that, on .the Vcceptance of 
the instant representation; the Notification be'aring No. SO (POLICY) 
E&D/1-3 1-2O20 DATED .06/06/2020, c(>mmunicated to vide Tetter dated ' 
06/06/2023, may please be declared-arid ordered tp^be'struck down 
being Void, Ultra vireS to the Constitution of Pakistan-arid against the . 
fundamental.principl^ of natural justice. ^

Dated _ia_/02/2n2'i ■

op
KARiM JAN - •

- PSHT

SA-TTAi?



h

c
cJ•-

1 %

• P
■i":.
: fife-

i. «r 3-
j.'i i- 4!

^ !l I' f.;,}
I ■■

'ilj S

S’ s » ’»,
;i

9 -^■4| : i|

3^J ■
Ill'S- W

S- ■ 'ii
3S

.4
I •^9 ^

<7- 3^-- =** 4 M
y- ■5.■

•'V9 > ■ 'o'
■ ' '; to

tl. iilpil}*! iRit} ■

^ :lp l-i'. ll I ii.
4'5 ?.4 1 5 ■"5 ■T?, -it » ^

■ -q-.V J ^ 5
■ “"I ^ 5

-J- 4' % < .

lUa1 . ‘^- 
-\ "V

Ir-■(y\ < - &

^ in . <
- 5•s 'd(3.51• ,'

••al •vA
i (3' C 'O-. •*'

£>-
: ~. V_/ .

? •
• ^■. A.

•\t■

' A

-I ■'< i

■ r \. \___ <••< /i^ li •3 Ia- -5Ssali s ^
^ SJ■ m •

'.fo.c
^1

A*
•”-' .

. tf. ^V. *•’*•* V, .*.J

?

V



<• ^ ; %'•V

r

4 \ •* r

I. r
1 Sf* <•\ A V > : «

f

l.::]rricJ counsel fnr ihe oppciinni [wnc.il.n»< • : 07,nS 2(124 I. ! .
i

.1'
i/>'■ 

■ %

- .I.c: :i prc-nilitiiNsiliii iiniicc he i^sllt.‘ll In ihc

rysivitulctU' 'ihfinii^i ,Tr.S I'nr' siihiiiiMiiiiii (if 

ic|>ly>'c<'niiicMls. Ap|n.'tUiiU i>> ilirucicd ii> tlc|u<Mi KTS 

expenses iviilthr ihrcc ikiys. ‘ia coiac up for 

■'cpiyt'coniiiieiils as uell':iN^.]verotiitinr}' licjriii]' <m 

111.0(1.2(124 Inri'aic .S.li-.IM' t-ivi-n to lc.-inic<l ctiiiii-.cl , 

far (he oppcllnui.
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t a •• 3 i;

i . t (
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K t« ^ ' *, 2

»
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\ - \ .\ Ii1.4 *
Aliiii(jwhli die’ scrs’icc appeal (here is- an 

nppticaiiuii Car .suspnisiun ai’ Nmifiraiiiui iliiteil 

U6.06.2023 iind Ivuur dalcil 23.qB.2022 (ill. the linul 

<lis|wsat of main scrs'icc appca|. In litu meanwhile, ni» 

adrarse^nimi sliall!«: lakcn ajjairui (he op|x:llani (III 
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RRPnRETHKSBRVlfRTRiiMriSrArt^PESHA^

V**' «
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\V. *.

• ,mU C>i :;.'SA:rTA^^ : Appellant «I V '.I »»
'•*. ' •Vcrsus.>'• ■• ; • .• K. %

*.
J I *

•i-

Government ifKP&dtl<cFS:
- Respondents -'••• .X

y V :- * **,
o

\ (the.Appbirant) '
• .•

V ' .do hereby appblhtarid'retaih ■
\

.' •
r

MllHAMMAh.M'llA77AM-BUtT-ASn. MUHAMMAD ADEEL BUTT AHC ,

■ HASSAM AHMADSibDtOUrAHC . . 1

\
• U

' ' ASSQCTATES OF MUA77.A-M I.AW PIRM' -
•v

to net nnd appear for inc jo the above Suitond ori my.bchaJf to conduct and prosecute (or-
. i *•

♦ *•,■*%’,,** »•* •

dcrend) the same and nil proceedings’that maybe -taken In-respect'of any petition
*.*S **'- **^*^'*

connected with tiicsamc or any decree or order-passed therein and Applications for review 'V*
tn flic and obtain'return of documents, □nti;tq 'rcp^ent mc/us and to take all necessary 

stops on ray/our behalf in the above matter.
. 1

I:
i agree in ratify all acts'ddne by the afore^id Advocate in.pursudnce of-this Authorfjy

i\'‘.!
. •/ APPELLANT>

't
3. ACGE P.t ED ; -af...• r

*'/ .
ft

t.
fr^ MOAZZAM BUTT r'MUH.

iiipVcmc Court, ' . Advocate High CourtAdvoui
•»
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it, , yt
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