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I'hc appeal prescnlcd today by Mr. Muhammad 

Mua/./.am Bull Advocalc. ll is llxcd lor preliminary hearing 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAIOITUNKHUWA
In Ref to

V /2024Service Appeal No.

Alamgir Khan Son of Niaz Muhammad, PSHT (BPS-15] 

GPS Gula Shah, TehsU Sakhakot & District Malakand
Jtppeilant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwra. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Depar^ent Civil Secretariat, Peshawar

3) ' Director Elementary and Seconda^ Education Department, Civil Secretariat Near MPA
Hostel, Peshawar ' ' ♦ . “

• • . ■ ......... -Respondents

4

• .
SKRVICE APPEAL UNDRR SECTION 4 OP KPK SERVICE TRIBUNAL ACT

' 1974. -AGAINST THE* IMPUGNED NOTIFICATION BEARING

• NO.SOfPOI.lCVIE&AD/1-3/202n. DATED Q6/OB/2020. COMMUNICATED 

TO RRSPnNDENT-Nn. 2 VIDE I.ETTER DATED 06/06/2023. WHEREIN IT

• WAS STATED THAT SUB RULE 5 OP RULE 7 QP KHYBER PAKHTUNKHWA

riVlL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.
• \

1989 STANDS DELETED

PRAYER:
k : ON ACCEPTANCE OF INSTANT. SERVICE APPEAL. THE IMPUGNED

MPTIFirATIQN' BEARING NO: SO' (POLICYl E&AD/l'-3/202Q. DATED 
nfi/nB/2f>Z0 rOMMlINirATErTTO respondent NO.'2'VIDE LETTER 

„ DATED 06/rifi/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

nnWN BEING vnin and ni.TRA vires to the constitution OF

PAIftSTAN AND FUNDAMENTAL PRINCIPl.ES OF NATURAL lUSTICE AND

‘aGAIMST the RIGHTS OF APPELLANT.'

ANY OTHER REI.IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
*"Tnd PROPER IN THE riRGUMSTANCES OF THE CASE MAY ALSO BE

'19

’ GRAiirrED TO THE APPJELLANI.•>

RKPECTFULLY SHEWBTH:
L. That the Respondents Department appointed the Appellant as Primary'School Head

Teacher.
Copy of Appointment letter is annexed as Annexure A

4’

i



/
4

-2-l.

1. That as |>cr Khyher Pakhtunkima ^Appuintment/ Promotion/ Transfer) Rules, 
1989, as well as in ocher sister services of the other Provinces and Federation as 
well, availing of promotion by die employees Is always optional and the employees 
as a matter of right may avail or'forcgo their promotion and the next employee in 
seniority list is Colic promoted.

'Iliat some employees specifically have foregone dielr promotion as they could not 
.serve in the areas where there is no facility of accommodation and no houses of 
tliclr elders are available to look aRcr diem in far-flung and solitary mountainous 
hard arcus, and as per Sccdon 25 of per KP Civil Servant Act, 1973, rules to the 
exient of terms and condidon is framed by tliC' Chief Minister and such promotion 
rules are ant made applicable with rctriispcctivc effect The rules framed are 
piihlLshctl in the Caxctte notification and part and parcel of KP Civil Servant 
Appolntmenc, Transfer and Promotion Rules 19119.

•J.

That fiovernmeni of K.P without following the rules position mentioned in Para 6 
above < prumulgatcd NotiRcption. No. SO - (Policy) H&AD/l 3/Z020, dated 
0()/U8/j202(), communicated to Respondent No.2 Vide letter dated 06/06/23 
wherein it has been-made mandatory to the employees to avail the promotion, 
ndicrwlscl disdplinai^ action shall be taken against the employees. The impugned 
Notincation- is reproduced as under;-

’’Furthermore, tliosc ofnccrs/ofncinls who do not 
comply with promotion order of the competent authority 
or try to evade promotion Clirough dirferenc means shall 
be proceeded against under Kliybcr Palchtunlihwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

» .
That as per notiflcuUun No. SI) (Policy] /KOAD/l- 3/2020 dated 06/08/2020, die 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
I'nkhtunkhvva i-lstablfshment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and- Transfer) Rules, 1989 vide 
nuliflcaliim no SOR-Vl (E & AO)/l-2/2020 dated 06-08-2020.
Copy of Impugned notlRcation Nu. .SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annoxurc B

1
S.

That the Directoratc-of Elementary & Secondary Education Khybcr Pakhtunkhwa 
Pu.shawar -asked- for guidance regarding deletion of Rule 7(5) in Khybef 
Pukhtunidiwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1909 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
T/2020 dated Peshawar the jiine 06di, 2023 directed the respondent Nu 3 
(Direciorutc of Elementary £e Secondary Education) tiiat Rule 7(5} in the Khybcr 
Pakhtunkhwa Civil .Servants'(Appoinlmenl, Promotion and Transfer] Rules, 1989 
has bcciT'deldckd vide notification dated 06-06-2020 and ,thcrcforc. no provision 
e.xists to decline or Porgo promotion and it is obligatory upon every civil servant to 
riccept promotion under every conditien.

6. 1

1..
I

I
i\'.-

. s

That thereafter the meeting was also held in the office of Additional Secretary 
l-Lstablishyicnt on 06-07-2023 (n which it was decided to examine the case properly 
and subibit a scIf-cuntBincd/ ennsolidated case for onward submis.sion to the

7. i:

ICstablishmcnt Oepartment for further necessary action.
Copy oPMImice^ of Meeting dated 06-07-2023 is attached as Annexure D

U. Hiat the Rc.spondent No.3 i-c. Dirccluratc of Elementary & Secondary Education 
Khybcr ■ Pakhtunkhwa also wrote a letter to the orficc of Establishment & 
Admlnlstmtive Department vide No SO(Prlmary-M) E4*SED/2-2/Appointmcnt 
Rtiie/2023 dated 23-08-2023 to reconsider the amendment made in Khybcr
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I’akhtunkhwii Civil Servants (AppoinCmcnr/l’romotion and Transfer) Rules. 1989 as • 
It had neg.itivciy affected a large number of teachers and especially female teachers. 
Conv of Letter dated 23-08-2023 is attached asAnnexiiro R •

. 9.' 'I'hat the respondent vide its letter-dated 07th of September 2023 directed the 
Directorate of lilcmcntary Secondary Education Khyber Pakhtunldiwa that 
iicce.ssary guidance has already bccn-providcd to the department and'dicrcrofe no 

'provision exists to decline or forgo promotion and those teachers who do not 
comply wTiih 'the .promotion order of the competent autliority or tiy to evade 
prornuliun tiiroiigh' different means, shall be proceeded under the Khybcr 

- Pakhtunkluva Civil Servant (Gfficiepey Bl Discipline) Rules. 2011..

"i

1:
■

1(1. 'Iliat the petitioner feeling aggrieved, Hied Representation to titc respondents in 
peraon, tyid also approached to respondents through APTA'President but the 
gdevaneds of the appellant have nut so lar been redressed. .
Copy of Repr|.‘Scnt:ition against the said nntiOcation is annexed asAnnexureC&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ilelction of Rule 7(5) in the ^Khybcr Pakhtunkhwa.Civil Servants (Appointment; 
Promotion and.Transfcr)’RuIes, 1989; the petidonm filed this Hence, the instant 
.service appeal is filed bn the following^ou'hds:-

A

GROUNOS:-

a. That as per various judgments it is established and seeded principle that executive 
nutificatinns cannot be given rctnispcctivc cITccL A valid Notification which confers 
rights is always applicable with prospeedve effect, however, If an amendment 
notjficatiun that adversely effexts the >intcrcsts of dtc employees .,nr causes 
disadvantage tu the employee, is not tcnabic'In the eyes of law. The notincatlon/ 
guidance diiteU 06/08/2020 06/06/2023 arc liable to be set-aside.

h. I'hat there arc .no terms and conditions of service mentioned In the appoifitment 
order nf tho'appcllant wherein, availing of promotion is mandatory. It is further 

.submitted that employees in the past have foregone their promotion plung with 
tlieir posting. It is submitted .that when domestic and othcr'pcraonal fssiics do not 
permit the cmpluyces/appcllant to avail the promddon onlcr and in that case, the 
employees who foregohe their prumotlon were allowcd'not to. avail tlfe promotion 
fui* a- period'or 04 ycars and on second refusal the employees were permanendy 
debarred from availing the facility of promodon during their endre service. Hence 
the employees himsclf/hersclf forebear agonies of foregoing their pramotinn.s. As a 
result, junior to the appellant according to .the .order of seniority cum fitness are 
granted promotion to next rank.

c. 'I'hat as per Civil Servant laws, promotion is a kind of appointment whidi is always 
optional to get promotion or not, hence the impugncd'notiricatlon is void, illegal and 
against tlie law and the same to the extent'ofthe appellant is liable to bcsct-asidc.

d. That it is further submitted that on account of grant of proinutioa some employees 
who are siifioring from severe medical-ailment nr facing acute domestic issues. 
cannot avail prumolion'widi transfer in other areas, ilicrcforc. no employee can be 
compelled to accept the promodon-compulsofily which is not beneficial to the 
’employee but Ifan employue'dbcs not avail and get bcncfit.bf her promodon It must 
.he optiiin:il for the employees as to .whether to avail or forego the. benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

1
. u
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c. That non-iiyailing of promotion and rorcgoing thereof docs not cause ioss'to the 
f'ovcrnmunt exchequer and In consequence of foregoing promotion, payeway to the 

. next employee in seniority, aspiring for promotion could be promoted.' '

f. That th|c impugned promotion Notification dated 06/00/2020 communicated on 
1)6/06/2023 is perverse,'discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It'is notout of place to mention here 
that the appellant arc teachers and have to look after tlielr dilldren as well as ailing 
dependent family members and in these circumstances in Che presence of Impugned 
NuUncqtiim dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in the department and which shall amount to' the snatching of bread aiid ’ 
butter of the pour employees

It is, therefore, humbly prayed that on the acceptance of
the instant Sdivice^ Appeal; the impugned Notification bearing

, No.-'SO (POLICY) E&D/1-3/2020 DATED 06/08/2026, communicated
to Respondent No.2 by ^ Respondent N0.1, ,,vide letter '<dated
06/06/2023, may.please bo'declared^and ordered to be struck
down being, Voidriiltra vires tp the Constitution'of Pakistan and
against.thc fundamental pfinciples'of natural justice.

%

It is further prayed that no penal action as proposed and 
envisaged in letter dated -.06/06/2023 may' be- 'declared as

• ..f' •
unlawful, illegal and without having ahy'legal effecL '

. .“S ■
Any other relief, 'Which this honorable Tribunal deems fit 

and pfopef'in- the. circumstances' of -die. case, may also be 
granted to the appellant. - ' /\ ij

Appellant /(*’

\

► ^ •

I .■ .*
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AFFIDAVIT:

t X .
I, (ihu uppcllu^il] solemnly dcdarc 
lIviL the nuilciiLS of, foregoing 
iilipticatiiiu .m- iriiu .md correct to the 
hu.si Ilf luy Iqiuwlikigc noil belief and 

. liothiiig has been ■concealed therein 
ii'orn ihbi Honourable Cuiiri.0^ '

9

Through

Muham nw Muazzzam Outt 
Ailvoc:)Ri^upr^c Court

Deponent
uharnifiaj

Wfgh Court[vocai
t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
■P of2024

)
C.M No

In Ref to >■
». f-

Service Appeal No ^024

<
/CA#^W

VERSUS ' t✓

••Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF- IMPUGNED NOTIFICATION 
BEARING NO. ,SO (POLICY) rE^/1-3/2020 DATED/06/08/2020. 

■ ^CpMMUMCATED TO RESPONDENT Nd.2 BY RESPONDENT N0.1> VIDE 
L^ER DATED.06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 

' HAND.

Respectfully Submitted;'

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima fade case and balance of convenience 
^0 lies in favor of the appellant

3. That there is likelihood succe^^of the appellant in the-Iis. And if the notiRcation 
• bearing No. So (Policy) E^/1.3/2020 Dated 06/08/2020, communicated to

Respondent No.2 by Respondent No.l. Vide'Letter Dated 06/06/2023 js not
, suspended the appellantwould suffer irreparable loss.

-
■ 4. That valuable rights of the appellant is Involved In die case.

' '•
In view of the reasons, it is humbly' requested dial the notification bearing No. So 
(Policy), E&D/l'3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 

. disposal Ofthe main appeal in hand.

*
•f

I

V

oM^
Appellant

»>• AFFIOAVrr

I {the appellant) do hereby solemnly 
stated omoath that,the contents of 
foresolng appllatfon'are.tnie and 
correct to the best of my knovtiedge 
and belief and nothing. has been 
concealed therein this Honorable 
Court.

jiThrough

Muhammad Muat^m Butt 
Advocate Supreme^urt

Muhammad Adeet Butt 
Advocate High Court

Deponent

I



OFFICE OF THR

SlIRJimSIONAL EDUCATION OFFICER (MA1.E) DARGAT

SERVICE CERTIFICATE

It is certified that Mr AiamairKhan S/0 Niaz MuhammnH is a 

Regular & p^anent employee of (E&SE) Khyber Pukhtunkhwa since 16/07/2011. 

Present he is working as PSHTBPS-IS Post at GPS No.l Dobandai.

\

Sub miMo/McfUtapl^n Officer (M) 
AJ OargaitiKD.

^ Dargai District Malakand
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Moolbly Salary Statement {AueusN2024)

4

a
I

• Persoaallo amutioBafMrALAMGIRKHAN^T/sofNlAZMUHAMMAD ■ 
Penonnel 4 limber 00654250 CNIC: 1540107003177 
DaieofDin i: 25.02.1981

NTN:
Lenglb 'of Service: 13 Years 01 Months 015 Dim ; iEntry into Qavi. Service: I B.07.2011

. Emptoymci I Category: Active Permanent
Deiipiior PRIMARY SCHOOL HEAD TEACH 
DDO Code MD6081-pY:D.O(M PRY) DARG . 
Po^ll See on: 002 

■ OPFA/CNi:6S4250,
Vendor Nui ibw •

Pay and All livances;

! !S
8000242i.DISTRlCr GOVERNMENT KHYBE bn-

GPP Sectioii: 001 Cotdi Center 04
Interest Applied: Yes GPF Balance: - 482J07.00

4

Pay scole: BPS For-2022 Pay Scale Type: Civil BPS: IS Pay Stage: 10
It

• Wage tvne Amount Woac tvnc Amount
Basic PayOOOi 43.720.00 1001 House Rent Allowance 45% 3J24.00- y
Convey Allowance 20051210 ■•12J56.00 1300 Medical Allowanee IJOO.OO
Charm Allowanee Compcn Allmv2tmf 1-1511505 40,00 1911 1.000,00
IS%!Adhoc Relief AII.20I32148 400.00 2)99 Adhoc Relief Allow (SlIOH 275.00
Tcac line Allowance 2021 PisOT. Red All 15% 2022KP2316 3J24.dO' 2341 *3.681.00 •II3.681.00 •2347 Adht c Rel A1 15% 22(PS 171 2378 Adhoc RdierAM 2023 35% ■ 13J66.0D ‘1

iAdht e Relief All 2024 '25%2393 • 10.930.00 ■- O.OQ ij

Deductions General t't I

£• Wage Ivnc Amount. ^ Wage type Amuuni
1iubscrioiion •3015 GPF ‘ -4.290.00 3501 Benevolott Fund ,11-1.200.00

3609 tncoi icTax % ■i430.00*‘ 3990 Enio.Edu. Fund KPK ■ 135.00
R. Benefits & Death Como:4004 • -600.00 0.00 .

1

Ocduellans • Loans and Advaoeei

iiLoan Dcsertotlop Principal amoanf Pednetlon Bataacc .
5

t” IOeducllons • Income Tas
Payable;' 23,033.40 Recovered till August-2024: , 2,978.00 Exempted: 5758.10 

Gross Pay (Is.): 88,197.00 Deduetiou: (Rs.): -7,655.00 '

Recoverable: • 14J97.30
V.

• Net Pay: (Rs.): 80,542d>0 -I
, I ii ::

. Payeu Nami : ALAMGIR KHAN 
Account Ni Tiber 22154
BaA DetaL i: NATIONAL B/^ OF PAKISTAN, 230593 N.B.p‘SAKHAKOT MKD AGENCY N3.P SAKHAKOT MKD 
AGENCY,

. Leaves:

3t

!>:. t1.Ki-

rnI: Opening Balance: Availed: Earned: Balance:
*[fj:

Permanent .^ddmss:
■ Cily:SrtCOT 

temp. Address:
- City:

Domicile: NW • Kbyte PokhlunUiwa Housing Siatur No Olficial
■IV

1
Email:

%

(188S9Q/77.(^ .2024/l6:S4:SS) 2)AU omouBUon In P^Rupetj 2) Enjan Aaoiiidoiu ac^ed t

I 1
Itu
1;

«
• t

4

V.
An

4
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hot' OPS (tinitioal (B^tur

Aciikt)
HBnUa C’lubMUIIAUUAll

KASIIII)
I

'HAidi OP80inIil{DiIlur 
Astneir)

IkanUr <1 ml • IFOr'
7 MUSI IMI'-IIAIIALIA] KIIAN 

ftlWLOBtnWBfll

SCHOOLops''pilhoV Nanis 
umW nuL ■ ' ‘

ScsrsOponkiirtt

0^1 i> oil 
Opanl'iSir “ 
OpcnlknU 
'ojuiiliiBi 
OpvM'bS 
6(ief iivd

S.S Kama i
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OPS FiUgttil (Kot}70X000IH>7IMRAN'alHiW TAUOKHAN
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2
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1
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00,0020
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i
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I1
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}
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GOVERNMEm' OF 
KHYBEA PAKHTUNKHWA.

'* ESTABUSHMBrr DEPARTMEm'
(REGUIATION WING]

NOTIFICATION ' ,
Dated Peshawar the, 06/OB/2020

IV

In exerciseof the powers conferred by section 26 of the Pakhlunkhm Qvil Servenu Act, U73{KI>Vher' 
. Pakhtunl^wa Act No XVIII] the chief Minister of KhyberPakhCunkhwa Is pleased to direct that In the ' 

Khyber Pakhtunkhwa Cfyll Servants (Appointment Promotion and transfer) Rules 1989.' Ute following 
furtheramendment shall be made, namply?*' " .

;6

I *.'

I-.. d M

«•
*

: ■ (.:■

AMENDMENT ' \.

In rule 7) s^ruler (S) ihaU be deleted.
s

I

I •• CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA »

ft ^
9;.t

' (ANOS): a EVEN OATE^'
1

Copy Is forwarded to

' 1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Plannlrtg & Development Oepaitmeni)
2. TheSenlor Member Board of Revenue. Khyber Pakhtunkhwa.

' 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.'’
4. The Principal Secretary to Govembf. i^ber Pakhtunkhwa.

* 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber PakhtunkhW.
7. AllKcadsof Attached Departments in KhyberJtakhtunkhMva. .

’ B. All AutonomouF/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
' 9. J.AII Deputy ^mmluioners In Khyber Pakhtunkhwa.

10. The ReglArar,'Peshawar-High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

" 12. The Secretary, Khyber.PakhtJnkhwa Public Service Commis^on, Peshawar.
13. The Deputy Director (itj, ESiA Department. ^ .
14. All Section Officers In Establishment & Administration. De{urtment. <■

. 15. The Section OfGcerf Admin),'Admirilstratlon DepartmentVIth the request to arrange 20 ^zette .
.copies. . • ••

' 16. The Caretaker, Admirdstration.Department. ■

r .

k

• v '

W

%
r

«• /

i (WAFIDAH UTIF 
- DEPUTY SECRETARY (>OUa)

c K

>

• -1 '\ .

9*

y9f

1 ■

\
f *

/>

- Ov

C



V

-

Q3iS.
Md iAOO 5A

i

t<

A
7
I

* ••C*

<u»
C-i :

‘«M

'. (^t1<l<|)">lU|

3 ■ .jzrlsssSS»"n^Sv°”“
■l

jiii|i y Ufj i-i-^S

'Jinluw^W

i

\ I •

\

■.vxa/smw «}Wa-^ ‘™P*"
XlJJU^lM lU»pa«UM »'!' j®

t

^nipraj w« C| uoiiww* «»«“ ‘•*1’.

tn*, ondD tmHWfi. ‘I« ^ ^ , B, Mpsmort oSn)« P*

01JD i]8in«»lrt*»* je «W •'0 l«>n« ''

•toq IPH*
ispia us •,' !

I
I

■ P-W- -n - rJcia^^P'-v/i
PlPl ««< «■ ■=>’■ "* '

"^^^ss--sss=:

00 :inin 
(i»j«uau. P*™ * 
omu-qnOMl®'®'’®’'!!’'

pyjj^„4jeuiil,|)0!;
1

•win • 1

V
.1I ■»i

#1tiHKtlllVilHUt9
.s

t j.: •- V. •' * X ..• ' •• •* %■

<



%
. t. : ■-

' I •.. ^vvTA'Cav.Vf-.'.-i -i.i y w ■ .W/Jf"

(
-/6'-V.r» '

, ; - 0\ C?!^ [tHVBER.PAKHTUWKKlfJA'
aEiiEBTAnVAKDaECflHDAflVaOCATlOHOEPABTttW ' 

CIVIL SECRCTWIM PESHAWAR 
, . / (Phmio Hn.aD1-a223507)

:i !v^: 1/r. » •Is. 4f iJ

►•o.RO{P(tm»y'M)IE6SEDR^2033 C 
Ualeil Poshsvw IhB. -Aw® 26*.2023 I

(
ITo

The Dlfeclot |.
Eiemenlaiyj&SecnndaivCducatlQnDepartmcnl A 
Khybei Pa&hlunhhwa, Pcshowat. ^

Aziz Ullah Khan
= PfesWenl., ••.•

AD Primary Tcaciir’s Assbdallon. KP

r,l unflMrtP REGARDING PEI FTIOH OF 
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; NBS0(PHnaiy^)/Ba^/2^/2023 j

Dated Pahawartte (line 25a 2023 <
1I V- )

f
To

The Olieetor
ElemenlBiy&SccomlibyEdutBtlgn'OtpaTmm 

" . Khj/bcrPakhtunlihwa, Peshawar .

Azh Ullah lOian President 
President
AUPcbtaQ'^pcherlBAtsadatioaitP -

GUIDANCE RECAnDINC DELETION OP RULE 7(5} IN THE KHYBEH 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PUDMOTHIN 
ANDTRANSFBR) RULES, 1909;

. I tun directed to rarer to the subtect noted above and to endoM herewith 0 letter of 
EstaUlshmcnl Bepartment letter No, SO (Polley)EaAD/l-3/202O dated 06 June, 2023 and to stnte 
that the subj^ meetJnB Is to be held on 06July, 2023 at 11:00 AM In this department under the 
Chairmanship of AddlHonal Secrataiy (Estab) E&SE Department In hie omen.

Tou.arc, therernra, requested to .depute a representadvo’of-your respeeUve 
Departtnent to attend the meednpon n date, dme Avenue ss mentlened above, please,

Endi AA
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(MUHAMMAD ISHAQ] ' 
SECriDN OPPICra CPRIMAHV MALE]!•

Copy forwarded to thei1 -•
I.

1. P5 to Secretiuy.ESiSB Department KhyfaerPakhtunldnva. v '
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A meellno tegoldlno me sublBcl traitor woi held on (M-O^'TOZS ol lt£IOAM |\. 

•wnder.'lho Ci^moruhlp ol Adcfllfanol Seeielorv Eilobfchmanl In hlj olltce,.

(oltowtng ollanded Ihe'meeUriQ.‘

o Miwina OF iAPPIICAIIOH SUIMtqfp HY Ml. ACT limHI I
WUAgy TBAcartpt AStociATioM khvisi ^aichtuhkhwa •’ 

OP lULA T/ai IM TH» avu iiaVAW fAWOlUTMtHT. >»QMQnOH t ' ‘

:r
I •
il i

. .1 f
I

I(
i d!‘

SI OESISHAIION
1 ;I Osputv Obsdor blablihmanS ol Okeelorale 

Oeminloiv A SfConiiBiv CdueaRon Oapoilmanl
!. Ml. foxol Wahid
I

riovlnclal Piaildeid AU hbnoiy Teochcil
> AModallon 

Khybet rnkhluiikhwo
2 |Mr. AihUloh

Cineio) laciilotvAHA fethowota Mr. tslBQa] USoir 1

leeUon OllEn (Piknoivl eue Doporirntnl Ort
JB«i!lorlol»hybwrcfimtunVhWDrem~a^^Muhommod lihoQ4

2. The meeirna Healed '-i'h laeitoflon Irom Tho Holy Owon. the chc* welcomed 
Ihe onriidppnii. The Dsoutv BibcIbi |Jilablihmonl| ol Uredoitite ol Bemenloiy A 
Secondorv Eiiucanon bitolad the loum iSQorcfng ogando Uom In delol.

3. Aller Uveodbtto dhcuiston H woi decWed.lhol dkecloioio ol Bemonlory t 
Secondorv Educolton OopoilmBnl mov. exomtio Ihe coie Dfopi^ ond uibmll o 
leH-Conlolned/camsSdoled coea (or 
Dsoorlmenl lot furlbet neceuary ocQon.

The meeting endsd wllh o.vilo ol Ihonki from the Choir.

I .
1
1^

:

onward- HJbndalon to BloblJhmenl

*. •

1.1.
*V?‘'^)»oy|nelol prerWenl , 

/XiMmy feochaw Aitoriolion 
oiytierPatniunBwrti

fWr. fl
'03pul>pkeclet*l 

EASE OBOOdiTUKii ■

i

!
• .1\'- *.

t: I
Widdf*^ I

i:-(Moho
Isetlon CUaeerJMrnarr-Malol

fAff^Apartmenl

I•fMr. Ideqal U*oh) 
GbrteTof S«c/ofo^y APfA 

* Peiha^
\
i
5

fAbo'ufohJ
AddlKonot Scadofy (BlcbOifimenlJ 

E^S£ Dsporimenl»
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*"'®‘”''’8/eflardln8 the subject mates-was held on 0frO7-J023 3tili)0 AM lindar

the pislmstuhtp of Mdittonal Sccfottwy Estubllshmant In Ws offlcB. Tho foUowlnn nttended 
the meetlno

r
t

.f 1 .50 NAME I OESIGNATtQM
1 Mr.FouJWBjild Ooput/Olrector EftabUshmant of DirectoraCD Elementory a

Sceondary Education Department __________'
Provincbl Pferident All PriitiafYTp»riir.ra ^
KhvberPakhtunIdiiva _________________ •
General Secfetiifv APTA Peshawaf
Sutlon omccr IPrlm:^} EaSE Department Ovd
Scgetarlal KhvfaarPafdiWJnUtv/a pn^hjy'pr

<
Mr. Ate UDoh

3 Mr. Bafaqat Ultah
4 Muhammad lihaq

2. ThB.meeUria started with rodtattan from The Holy Quran. The choir'welcomed Ihc 
partidpanu. Tho Deputy Director (Establlshmenll of Dlrcctonits of Qemantary fi Sacoiidarv 
Educoilpn briefed the forum ragardins OQonda Item In detail,

3. After threadbans discussion U was dedded that Otreetorato of aenientary & Sacondary 
Education, Department may entnlno the case praperly and submit 6'\ol^ 
eontalned/jconjoUdated we for onward lubmlsston (o Esfebllshment Department (or further 
neusarv Qctlan.

I
I

. 'niomcetingendedwlthavoteofthanksfrumlhachafr.

(Mr. FanI Wahid] 
Depu^ Olrbelar>l 
ESiSE Department

I

I
Provlndol President
All Primary ToBchers Association
Khyber Pakhtunldivm

%
I

J

\
(Mr. RahiqatUllah) . 
General Secretary APTA 
Peshawar

I ••

(Muhammad Ishoq]
Section ORIecr (PrlmBry-MBle) 
EASE Department

9

I ■
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' (Abduflah) ^
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' -K I I.’ ••. OP khyberpaiqjtun^a 4

■? “;, ^^'^'^a'SiSHMENT DEPARTMENT
/ No.SOfPo1icy)E4>^'’*^^®^° '•

Diilcd Pcslmv'.'^-il'e September 07, ____

.4
A,*.c.■i •^\ ■t t:> a •,1023 *• «

1* i ■ LU >.* ‘ ’
« '

?
ft

•¥> *st
j • ’.

k.« V.•i V-V
Tl.e Seaelar^ to 0ovemmcn. orKhyber Pakhluokh^vo. v , 
EIcmcn!!U7 & Scuohdnry Education DepuriJnenL ^

'1

/ »
4

V %>
nillDANCE_____________
'Sfn'^SnTTnN^ •

%« d ' Subject: -I *, r - •. »•<; t **
■f jr <.c\ « •

^nfPrimafv-Ml/E«^EP^^~ "- 

above and to sieic that

I

Dear Sir, ’P ?letter No.i I, tun , ilircctcil lo fcrer to your lei 
, 2/App=imn,.,l-It«lon0a d.»d n.0.3023 on .ho »bjoo. no.od

l^ya^oo h„ oUd, hoo.;ond=,=d .0 3oun_oood 0..00 v.do d„o dopoA^.

■ cve^^ No. dated 06.06J023{cupy encii»scdl/;

tt-
f-■'I. ♦

:Sv:
i%ncc

4
^ W

f
1'

Yours roitMuJIy,V

4k
t t- i<

/ iScr(Polic.v.t. Seciio. }/ • • /
\ »

FnThl rtr..«rnNQ&dot_c • i
ft

Copy Torvarded ip ihc:-
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--•.COVEHNMENTQFKHYaEBPAKHTUN|(HWA . 

ESTABLISHMEKT DEPARTMENT 
No. Sd(Palii^]EGiAo/i-3/:q20,

Dat^d Peshawar itie September 07, 2023

S* •4

I r I;:

T
To » b

IV .
•Tho Secretary to Government of Khyber Pokhtunlthwa,'

' EtemenarySiSccondd^EducottanOcpartmcnt

Subject • ^ guidance REGARDING DELETION OP RULE 7(5) IN THE
KKVqSR PAIOITUNKHWA CIVIL SERVANTS (APPOINTMENT. 
IjhOMOTION AND TRANSFER) RULES, 1989. ’ ’

•\'-
I . i

I

I

Dear Sir. I.

I am directed to. refer to your loner No. 50(Prlmary-M)/E&SED/2* 2/Appalntnicnt> 
Rule/2aZ3 dated 23.00.2023 on the subjert noted above and to siotc that necessary 

' guidance has already been tendered to your good ol^ce vide this department letter ef even 
No. dated 06,06.2023 (copy enclosed). ■

j

»
V

.Youirraithrully, '
5

:

SocUo 1 Officer (Policy)>
«l *

I

RnflsC. pf ftVftn Wn A *.

• • Copy forwarded to the:- .
, i. PS to Special Secretary [Reg], Establishment Department.

2. PA.n}AddltiDnqrSecreary (Reg'IO.EBtablishm'ent.DBpartmcnc
3. PS to Deputy Secretary (Policy), Estsbilshrncnt Department A

I

SBCdoji nlecr (Policyt
I
I
I ^

1
t
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tq.
1) Sucretary to Govommunt of Khybcr Pnkhtunkhwa, Establishment Department. 

Civil Secretariat, Peshawar
2] Secretary to Covornmont of Khyher Pakhtunidiwav Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar
!I) Director ITIcmentaiy and Secondary Education Depar^ent

■Siihipct- nEPRRSr-NTATlON AGAINST THE IMPUGNED NOTtFiCATION BEARING
No^nfpnLimE&An/i-3izti2t). dated nfi/nB/zozn. communicati-d tq
sprnFrARV to covernmi-mt of khvger pakhtunichwa. elementary &
srrnMDARV EnurATtoN department vide i-etter pofi/ofi/zoza. whf.iiein li
WAS FI-ATPn THAT SUR RUl.R 5 OF RUl.E 7 OF KHVBER PAKHTUNKHWA CIVIL
SEliVANtS fAPPOINTMENT. PROMOTIQN AND TRAMSFEni RULES. 1080 STANDS

'V

i:
DEt.ETEn
Sir/Madam:- ^

Your’llonorah^c authority promul{;atcd Notification No. SO (Policy) • P.&AD/1 
, ,:i/Z(‘Z0. dated Ofi/Ofi/ZOZn, communicated to lilumcntaiy & Secondary Education vide 
' k-tUT d.ued 06/06/23 wherein it has been made mandatory to the employees to avail the 

IM'or'imiun. otherwise, disciplinary action shall he taken against the employees. That, as per 
mti.licnitm No. Sl> (Policy) /liDAD/l- 3/2021) dated 06/08/2020, the right of foregoinB of 
iK'iimi’linn was wjthdrawn and the Government of Khybcr Pakhliinkhwa Establishment 
Deiiarimcnt (lle^ulaxion Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Pnmuilion and ■ll-an.sfcr) Rules, 19S9 vide notification no SOR-Vl (E & AD)/l-Z/2020 dated 
Ofi-Oll-2020.. Thill jllic Directorate of KlomeiUary & Secondary Education' Khybcr 
Pakhtuiikhwa I’csiiuvyar asked for guidance regarding deletion of Rule 7(5) in lOiybcr 
I'akhiunkhwa Civil Servants (Appointmenl, Promotion and Transfer) Rules, 1989 in respect 
of vvliith ihe EsUahlishment Department vide its letter No. .SO.(Pollcy) E&AD/l- 3/2020 
daiml Pe.shawar Ihc |une 06th, 2023 directed die Directorate of Elementary & Secondary 
l-diiciiUon that Rule 7(5) in the Khybcr I'akhtunkhwa Civil Servants (Appointment. 
Pniimninn and rransfer) Rules, 1989 has been deteted vide notification dated 06-08-2020 
ami .iheix’l'ore, no provision exists to,decline or forgo promotion and it Is obligatory upon 
uvmy civil servant to accept, promotion under every condition. That Directorate of 
l•;l('m^•lua^y & Secondary iklucation Khyher PaltlUimkhwa also wrote a letter to tiie office of 
Esiaiilishmcnt Administradve Department vide No SO(Primary-M) E&SED/2- 
Z/A’ipoinlmcnl Rule/2023 dated 23-00-2023 to reconsider the amendment made in 
Khvher l‘akhtiinkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as it had iieBOtively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diii’tLorate of Elymentary St Secondary L'diiration Khybcr I'akhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision exists to 
ilci'line nr forgo promotion and those teacliers who do not comply with Che promotion 

of the competent authority or tiy to evade promotion through difrorent means shall 
be proceeded under the Khyher Pakhtunkhwo Civil Servant (Efficiency & Discipline) Rules,

. *.

X

cintt’i*

n t201 1.
It is, therefore, humbly prayed that on the acceptance of 

the instant! representation; the Notification bearing No. SO (POLICY) 
£^0/1-3 1*2020 DATED 06/08/2020, communicated to vide letter dated 
OG/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

DmmI .l:^0l/2il24I
• <i/0 fulfil.
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RF.FORE THK SKRVifiR TRIBUNAL PESHAWAR
t

Vcraus
Appellant

«
Government of KP & otliers

Respondents

I (the Appellant)
-V , * »* , *

do lierehyoppoinc'and retain

MHHAMMAn MIJAZZAM BUTT ASc! MUHAMMAD ADEEL BUTT Ali£ .
RASSAM'AHMAD SlDDldui AHC

I

t

t

h
A<;«!nriATi-s nP-MUAZ^AM law firm

to act and appear for me in .the above Suit and bn my behalf to conduct and prosecute (or . 
defend) the same and all proceedings that may be taken in respect of any-.petition

any decree or.ordcr passed therein and Applications for review 

tn'Ille and obtain return of documents, aiid to represent me/us and to take all necessary 

steps on my/our behalf in the above-matter.

conncctcd.wiCh die .same or

• I a^i ee to latily alt acts done by the aforesaid Advocate in.pursuanceof this Authonty...

•i. .
/
I

APPELLANT
s

accepted ;>> /
i

MUH/IM]MAD muazzam butt
'Advocijti Supreme Court ' , Advocate High Court ' •I ' .

\/•

lUIBASSAM-'AHMAD
Advorata^ttgli Court
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