FORM OF ORDER SHEET

Court of

Appeal No. IQ’T_']_ /2024
7
S.No. Date of order Qrder or other proceedings 'wi-th signature-of judge

proceedings

1- 15/10/2024 The appeal presented today by Mr. Muhammad |

| Muazzam Butt Advocate. It is lixed lor preliminary hearing
| before Single Bench at Peshawar-on 23.1 0.2024. Parcha Peshi

piven to counse! for the appellanm. -, -

By order of the Chairman
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

v . Service Appeal l\io { ??'?’72024

Alamgir Khan Son of Niaz Muhammad, PSHT (BPS-15)

< GPS Gula Shah, Tehsil Sakhakot & District Malakand
) e reeeAppellant,

- V E RSUS
1} Secretary to Government of Khyber Pakhtunkhwa Establishment Department. Civil

Secretzriat, Peshawar
2) Secret:ary to Government of l(hyber Pakhtunkhwa, Elementary and Secondary
‘ . Education Department, Civil Secrerariat, Peshawar
v ‘ . 3) _ Director Elementary and Secondary Edumﬂnn Department. Civi) Secretariat Near MPA
: .Hostel, Peshawar v :

. ' O e -Respondents

RESPECTFULLY SHEWETH: - ) .

“ - 1.." That the Respondents Department appointed the Appeliant as Primary'School Head
M Teacher.
g Copy of Appointment ietter is annexcd as ﬂ_nngggm_&




{a

2.

A

That as per Khyber Pakhtunkhwa (Appuintment/ Pramotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promatlon by the employees.is always optianal and the cmployecs
as a matter of right may avail or furcgo their promotion and the next employee in
senlority listis to be promntcd .

That some cmployeces speclﬁcally have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
thelr elders are availabla to look after then in far-flung and solitary mountainous
lirrd areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chicf Minister and such promotion
ruled are nat made applicable with rettospective ‘effect ‘The rules framed are
published in the Gazette natification and part and parcel of KP Civil Servant
Appointment, ‘I'ransfer and Promuotion Rules 1989, . .

That Government of K.P without following the rules position mentioned in Fara 6
above *prumulgatcd Notification. No. SO. {Policy] E&AD/1 3/2020 dated
06/08/2020, communicated to Rc-:pnndcnt No.2 ‘vide letter dated 06/06/23
wherein it has been- made mandatory to the employces te avail the promotian,
nl]:crwlsc. disciplinaty action shall be taken against the employees. The impugned
Notification is reproduced as under;-

“Furthermore, those officers/officials who do not ~

comply with promation order of the campetent authority

or try ta evade promotion throupgh different means shall

be proceeded against under Khyber Palchtunkhwa Civil
" Servants (Efficiency Discipline) Rules, 2011, please®,

“Thar as per notification No. 51 (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
ripht of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Hstalilishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Scervants {Appointment, Promotion and. T'ransfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Cuopy of Impugned notification Nu SD [I’olicy]' EV AD/2- 3[202[] dated Dﬁ/ﬂB/ZMll
is attached as Anpexurc B

That the Dircctorate-of Elementary & Sccondary Education Khyber Pakhtunkhwa
Peshawar .asked: for guidance regarding detetion of fule 7(5) in Khyber
Pakhtunkhwa Clvil Scrvants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1.
3/2020 dated Peshawar the' June 06th, 2023 directed the respondent No 3
{Nircctorate of Elementary & Secondary Education) that Rule 7[5} in the Khyber
Pukbtunkhwa Civil Servants (Appointment, Promotion and Teansfer) Rules, 1989
has beeit duldced vide notification dated 06-08-2020 and ,thercfore, no pravision
exists ta declinc ar forgo promation and it is Obligatory upon every civll servant to
accept promation under every conditian.

Copy of Impugned Letter dated June 06th, 2023 {s attached as Anpgxurg C

That thervalter the meeting was also held in the office of Additional Secretary
l-:stnblishgfcnt on 06-07-2023 in which it was decided to examine the case properly
and subtit a self-contained/ consolidated case for onward submission te the
Kstablishmeqt Department for further necessary action.

Copy oMdinutes of Mceeting dated 06-07-2023 is attached as&nngzmm_n

'l‘hat the Respondent No.3 i-c. Directorate of Elementary & Sccondary Kducation
Rhyber * Calkchtunkhwa also wrote a letter ta the office of Establishment &
Administrative  Department  vide Nu SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 tu reconsider the amendment made in Khyber
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' I’akhtunkhwd Civil Servants {Appumtmcnr I’rumutiun and Transfer) Ilules. 1999 as *

it had nogatively affccted a large number of teachers and especially female teachers.
Copy ol'l.c.ctcr dared 23 08-2023 *is attached as An_n_e_mmﬁ

‘fhat the rcspondcnt vide its Icttcr datcd ﬂ?th of September 2023 dlrccl:cd the

Directorate of . Elementary &' Secondary Gducation Khyber ‘Pakhtunkhwa that

necessary guidance has already been. providcd to'the depdrtment and’ therefore no
prnvismn cxists ro decline-or forgn promntmn ‘and those teachers who do not
-comply With %he prnmqtmn order of the competent authority. or try to evade
promotion through’ different means, shall be proceceded under the Khyhcr

- Pakhtunkhwa Civil Servant {Efficiepcy & Discipline) Rules, 2011,

Copy nl'lm]wgnud Ietter dated- 07-{19 2023 is nttached as&mmu-_e_E

That the petltioner feeling aggricved,. Flcd Representation to the respondents in

person, aid also approdched tu respondents through APTA® President hul: tllc

pricvancds of the appeliant have not so far been redressed.

Capy ofllc.prt‘senmtlon against the said notification is anncxul as Anmmﬁ.&.ﬂ
~.

“Fhat feeling a;,gr!cvcd from the letrers datcd 06-06-2023 and 07- 209-2023 and thc

uletian ol Rule 7(5) in the Khyber Pakhtunkhwa, Civil Servants (Appointment,

“Promotion afd “fransfer)’ "Rules, 1989; the * petitioners ﬁled thls Hence, the instant

" service appeal is ﬂlctl on the followin;,.grounds -

GRDUNDS:- R

-~

‘rhar as per various judgmcnts it is t.stahllshcd and setded principle that cxecutive

notifications cannot be given rcmaspectivc effect. A valid Notilication which confers
- rights iy always applicable ‘with. prospective ‘effect, however, If an amondment
nutlﬂcanun that adverscly effects the.interests of the employees ar causes

lll‘nld\'i‘l!‘ll".l].,(.. to the cemployec. is not tnnabln io the cyes of faw. The nutiﬂcnr.{on{
;,urdanu. ditted. 06/08/2020 06/06/2023 are liable to be sct—aslde.

‘That thcru are no ternis and conditions of service mentioned in the appolitment
arder af theappellant wherein, availing of promotion is mandatory. It is further

_suhmtttml that employees in the past, have faregene their promation plung with

their pu:,lm;, It is submitted that when . domestic and. ulhcr personal fsues do not
permit the empluyces/appellant to avail the promation order and in that case, the
vmploy‘n.u wha forcgone their prumation were allowed not to avail the prumotion
fin a. period or 04 ycars-and on second refusal the ™ employees were permanendy
debarréd from avaiting the facility of promoation during their entire service. Hence
the employees hlmsclf/hursclf forchear-agonies of foregoing their pramotinns. As a
result, junior to the appellant an.urdin;, to the.order of senlority cum- fitness are
gr'.mted promation to next mnk. .t -

‘I'hat as pcr Lwll buwant law:.. promotmn is a kind of appointment which is always

-optional to get promotion or not, hence the mpugncd ‘notification is: vold, illegal and

against the law nnd the same to the extent'of the appcllnnr Is Iiable to be sct- nsidc

That it is further 5uhmitted thal on account of grant of promutmn. somc employces

who are ‘suflering from severe inedical -ailment or facing acute domestic issues .

cannot avail promotion with transfer tn-other areas, therefore, no empluyuc can be
compelled’ w accept the promotion- compulsorily which is not beneﬂc(a[ to the

'crnployt.u but if an employee’ docs not-avall and get bencfit.of her, promation it must
.he optional for the LrnnluyeLs as to: whctllcr to avail or fnregn the benefits. Any

promotisn without wallingncss of employec'is Hiegal and Nable to be sctaside.

-
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That non-avaiting of promutio’ri and foregoing thercof does not ‘causc oss to the

_ ;,ovcrnmunt exchequer and in conscquence of foregoing promotion, pa\zeway ta the
_mest empluyt.c in senfority, asplrln;, : for promntlun could be promoted. *

That thp impugncd .promution Notification dated Dﬁ/DB/{DZO communl'cated on
16/06/2023 is pervl'.rsr.,'dlscrimluntury. against the law, pungent and is a blunt
blow of hammer on the rights of the appcllant It'is not out of ptace to mention here
tha' the appellant are tcachers and have to look after thefr children as well as ailing

-dependent family members and In these circumstances in the presénce of impugned
" “Notification dated 06/08 /2023 communicated on 06/[]6/23 would not be able to

serve in the department and which shall amount to the Snatching. of hrcatl and

+

It is, therefore, humbly pray'ed that on the a‘eeeptanee of
the instant Sennee Appeal the - lmpugned Notification hearmg
No: SO (POLICY) E&D!1-3l‘2020 DATED 06108!2020, cammumcated
to Respondent No.2 by Respondent NQ.1, vide Ietter +dated
06/06/2023, may, please ‘be declared‘and erdered to be struck
down being, Void, Ultra mres to the Constitutmn ‘of Pakistan and
agamst the fundamental prmelples of natural justlce. '

-

it is further prayed that no penal action as proposed and
unlawful iiltegal and wuthout havmg any legal el'-fect.

Any other rellef, which this’ honerahle Tribunal deems fit
e case, .may also be

granted to the appellant -

RN AR A RS R

letter dated 06!06!2023 may ' be..declared -as

AFFIBAVIT: “

. -~

I, (the uppcll.l/u] solcinnly dedare.

that  the  cantents  of, forcgoing
appication are teue and correct ta the

best ot my IQlwlétI;,e and belicf and
Ointhing has bBeen <concealéd ¢ crcin

irom this llonuumhlc Caurl.

Appellant

"

‘I‘llrough -

&

SRV
“Deponent |

R A e




CMNo________ -Pof2024
In Ref_ to .-

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

.

Service Appeal No____ 2024

Respectfuﬂy Submitted:-

i e kN
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others -

APPLICATION FOR SUSPENSION OF. IMPUGNED NOTIFICATION |
BEARING NO...SO (POLICY)/E&D/1-3/2020 - DATED ., 06/08/2020,

* ,COMMUNICATED TQRESPONDENT-NO.2 BY RESPONDENT NO.1, VIDE

. LE'I'TBR DATED. 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. .

1. That the instant application may be treated as part and parce! of service appeal of
the appellant

2. That I:he appellant has brought a gnnd prima facle case and balance of convenlence
also lies in favar of the appellant

3. That there is llkellhood success -of the appellant in the. lis. And if the notification
7" + bearing Na. So [Policy] E&D/l 3/2020 Dated 06/08/2020, cemmunlt:ated to

Respondent - No.2 ‘by Respondent, No.1, Vide "Letter Dated 06706/2023.i5 not
s suspended the appellant would suﬂ'er irreparable loss.

- 4, That valuable righls ufthe appellant is lnvolved in l:he case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to ReSpundent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal afthe main appeal in hand.

-

) _ . Appellant
AFFIDAVIT "+ . . Through
"1 [the appellant) do hereby solemnly Muhammad Muazzarn Butt
stated ofi:0ath that, the contents of Advacate Supreme Court
foregoing application sare - true and _ '
comrect to the best of my. knowledge
| and: belief and nothing. has been Mutiammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. - AN .
. - Deponent .

. R N R A . . .

" r . . -
3 .

- :

v



OFFICE OF THE
IVISION. ATION QFFI. RGAI

ERVICE CERTIFICATE

It is certified that Mr Alamair Khan S/0 Niez Muha disa
Regular & permanent employee of (E&SE) Khyber Pukhtunkhwa since 16/07/2011.

Present he is working as PSHT BPS-15 Post at GPS No.1 Dobaondai.

Dargai District Malakand




. Pcrsnnnl In 'ummtlnn of Mr ALAMGIR KHAN dh'r!l of NIAZ MUHAMMAD

) Dcd._uctloni F Genernl

. Deductlons » Loony ond Advances

-

. Lesves:” | Opening Balance: Availed: Eomed: - Balance:
Permanent Address: . .7
_CEIY- S/KOT Demicile: NW - Kbyber Pekhtunkiiwa Housing Stutus: No Oicia)
Temp. Address:
- City: : . Email:

L~ | . wWogetype R Amount - \¥age type _Amoun|

" 13015 | GPF Bubscription - ~'|* 429000 {3501 | Benevotent Fund ’ -1,200.00
3609 | tncothe Tax 5 .| -1430.00" " |3990{Emp.Edu. Fund KPK . -135.00
4004 R.Bcael"ls&Dethom - . | -600.00 : __000

" (R88590/27.04:2024/16:34:55) 2) AUl amaunts are In Pak Ripees 3} Errors & amissions excepied

. Dist. Govt. NWFP-Provincial '_7_'
. Dlistrict Accounts OfMice Malokond
Monthly Salary Statement (August-2024)

Pc:surmel \ umbu-mﬁsll?jﬂ CNIC: 1540107003177 NTN:

Date of Birth: 25.02.]931 Entry into Govt; Service: 18.07.2011. Length of Service: 13 Ym.rs 0l Months 0151
Empluymc_ 1 Calegory: Acllye Permanent . |
D:s:gmmo t PRIMARY SCHOOL HEAD TEACH 8000242 I -DISTRICT GOVERNMENT KHYBE !

DO Cod MD6081-DY: D.O (M PRY) DARG .
PuyruIISc: on: 002 " GPF Section: 001 " Cash Cesiter: 04
GFF NCN : 654250 Interest Applicd: Yes GPF Batance: - 482.307.00
Vendor Nuibes - ' - ' C -
Pny and Allpwances: Pay scole: BPS For- 2022 Pay Scale Type: Civil  BPS: IS Pny_Stng:: 10

.- < Wape type Amount “Wage type Amount
000} }Basic Pay ~ 1 4372000  |100) |Housc Rent Allownnce 45% 3,524.00°
1210 | Convey Allownnce 2005 o~ 4 285600 |1300 |Medicnl Allowance : 1,500.00
1505 | Chargze Allownnce 40.00 | 1941 |Compen Allow 20% (i-15% . 1,060.00
2148 | 15% Adhoe ReliefAIR2013 - 400.00 2199 JAdhoc Relief Allow @105~ . 275.00
2316 | Teaching Allownnre 2071 3224.00° |2341 | Disgr. Red All 15% 2022KP 3,681.00
2347 | Adhde Rel Al 15% 22(PSL7) 3,681.00 * |3378 ! Adhoc Reliel Al 2023 35% . | 13ass.ap -
2393 | Adhide Relicf All 2024 25% 1093000 -] . N - t 0.00

- '

LMnn I s Descerintion { Princlpal amouat- l Dednetign | Aatance |
= 4 ) . ~ H .
Deducilons - Income Tax . -. R .
Poyabte: ° | 23,033.40 _ Recovered till August-2024: - 2,978.00 Exempted: 5758.10 Recovernble: + 1429730
" Gross Pay (Ra.): 88,197.00 .Deductions: (Rs.): -7,655.00 - - Net Pay: (Rs.): 80,542.00 . 1
Poyce Nomg: ALAMGIR KHAN . .
Account Number: 22154 B

Bank Details: NATIONAL BANK OF PAKISTAN, 230593 N.B.P SAKHAKOT MKD AGENCY N.B.P SAKHAKOT MKD
AGENCY, . . :

-

S ‘}“"

2t~ g
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: ' Saciion Olcer [Filmory) ELSE Dopariment CivE .
} ' l o ’ __‘ Muhommed lihag Sacieforil I:f{m riskntunkhwo Pethowar .

Z  The meeling stailed ulir iacilglon hom The Holy ouu:n. Tha chai welcomad
(he parlclppnis. The Deputy Dinctor IEslnhI\hmcnli ol Dkeclomie al Elernenlory 2
Secondory Educaflon bilotad the lorum mgnrdhg cganda ltlemin daloll.

N

d Allzr Ilveodbdm dhcyssion | was decided Ihal Ovec!ioiole of EBlemaniosy &
Secondory Educalion Dopimant moy, exardne the case propery and whmil 2
mil-conlahcdh:umnﬂdoled cosn o onwad- submislon o Eslgbiishmant
Depasimen) lor funbes necessory aclion,

' The meeling endad wilh o.vale of thanks fram the Chatr.

b (. u%?'ﬁ'gd) - % oo Wich)

W ar e eemmaas arrme =t o

. 'DSpuiy Qloclotd fravinctal president |
’ < Pimaxry Teazhers Alsogigtion .
R ELSE Deporimpnt Toozhs
n Ie I L
Coh : @/ W . |
o ~thdr, Redogat Ukeh) um"b‘ﬁiﬂu mml/m .
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v Addillonot Secrclory {Estobhtment)
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A menting regurding thi: subject matter was held an 06407-2023 3t 1100 AM under

i the Chalrmanship of Additional Secretory Estoblishmant In his offics, The following attended - .
the meeting . , - .
::;' v : ! - . -~ ’ “ . . - ’ - .
RS 50| NAME 1 DESIGNATION . ) .
. ) 1] . Fozod WII.I'IId . Ocputy Director Estublishment of Directarate Elemontory & ! )
. a et |Secondary Educotlon Department . - i '
. y 2{ Mr. Azl UiTioh ' Provinctal Prestdant All Primary Teschers Assachtion:
: . " | Khiyber Pakhtitnkhvra ' : . . '
_3{ Mr.RafagotUllah____ | Genaral Secietary APTA Peshawar - ] X
. 2] Muhammad Ishag Saction Ofitcer {Primary) ERSE Department Ovll - ) ’
- ce . Sceraturial Khybar Pakhtunkhvra Pashawar : - ’

2 Tho,meetldg started with rocltntion from The Hely Quren. The chalr welcomed the
partidpants. The Deputy Dlrector (Establishment} of Dircctorate of Elemantary & Secoddary
Education briafed the-forum ragarding sganda ltem In detal,

T 3. After threadbare discusslon It was derided that Dlrectorato of Elementary & Sacondary

 ©  Edveotlon, Deportmant may evamina the caso praperly ond submit &° mih-
:unralneg;"lmmuﬂdated case for anward submisstan ta Establishment Dcpartment far further
nécassary actlon. .

P -

K " The meeting ended with 0 vota of thanks from the Chatr,

. {Mr. Faral Wahld) P
o P Deputy Dlraetnr-1 :
‘ 0 EB:SE Department . ' .

. Provindial President
! Afl Pimary Tanchers Assoclotion - . g
b T+ Khyber Pakhtunkhvia : .

"{Mr. Rafagat Ullah) | .
. General Secretory APTA e _ : . . ’
R Peshawar . ) : = o0

or {Muhammad tzhog) ) _ .
Lo Snulnnom:cr{Primnry-Mnlgl - - . - '\_\
< . EASE Department ‘ E
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» ESTABLISHMIENT DEPARTM ENT -
No. SU(Fnhcy]E&AD!l -3/2020° . _ ] .
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I Dalcd I’cslmwarnLhc Septembcr 01, 1023 . . . -
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S— The S::crelnry to Guvemmcnl of Kh_vhr.r Pakhtunkhwa, ~ . Ca o
l:un‘ Deparbnent . . N Lo
N <@ : .

Elementary & Secondary Ecluun
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E
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RS g )

t
§ Dear Sir,
{. am dlrcctcd 1o efer to “yaur fetter No.. éwmm&scm- . . )

o . : y
. JAppnmlmcm Ruld’(ﬂ) dated 1‘1 IJE:ZUE on the subject noted above nnd {o sipie thel - :
1'nd|:rcd to your | L,aod o[ﬁ:: vldc this dl:pn:lmanl tetierof ’ ‘

’”

nccl:ssnry bUldﬂ.nl:l: has u!n.udy been
R ‘
LR ™Y . -

: cven No. dated 06. 06.2023 {cupy enr.lusnd]_
S : ) Yours faithfully, e —_

-

WRLL42-2073 AZIZULLAM V3 GOVT CF P04 )

. - L R . Sectig ‘er (Policy) i .
T Endsl. Of even No & dntc . y C Ry’

. 13 . . R
Copy lanvarded ta-thes- VY - N .
: . I. PS to Speciat Seeretany { {Reg) gsinblishment Du.panmum - " . . -
) ' 3, PAto Additional Seeretary (Reg-11). Establishment Depurinent "o - . . > : H
. oo J

2 I'b 10 l}upuw Su:maq'(l"uh: y}, Esmbhshnm &puﬂmml. ('
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FY
R +" .+ GOVERNMENT OF mwm—:n PAKHTUNIKHWA .
" . o _ ESTABL!SHMENT DEPARTM ENT . )
LIS o No. SO[PuI[cy]E&ADjI -3/2020 . _ e ‘
P ) Datgd Peshawar the Scptember 07, 2023 . oo . ’
' ‘.' ‘. . i M .
P To T
., ' A '
- Snde The Sceretary tn Gavernment of Khyber Pukhtunkhwa,-
. ; : Elnmentury & Scr.nndmy Educition Depnrtmunr. Co ” .
- _ - l -
Sk 7 sublees- . uuwnnce REGARDING DELETION OP RULE 7{5) IN THE
. ICH‘IQBR PAICHTUNI(HW& CWIL SERVANTS. [&PPDINTMENT. . A =
) i BﬁuMD‘l‘!ON AND TMNSFER] RULES, 1989, . : S ’
N 5 Deae Sir. \ . .=
. ) { om directed o, refér to your lotter Re, SD[Prlmnry-M)fE&SEDﬂ— ZMppnlntmcnt-
) Rule/2023 'dated 23.08.2023. on the sub[cct nnu:d above and to stote that necessary
IS - puldance hos atready been tendered to yaur gaod ‘offlce vido th[s department Jetter nl'ew:n
v f‘.: Mo, dated 06.06.2023 (cnpy nndnsr.d] ' .
\_‘ ’ .
P ) - .
Yaurg faithfulty, -
) ] . - . Sectiah Officer (Policy) !
ab? ’ ' ' .
. ; : .
I - Copy forwarded to the:- . ;
M? 1. PS to Speclal Secretary (Reg), Esmbllshment Departmcn:. :
e Z.FAmAddl:Iunal Secratnry (Reg-I1), Establishment Dapartment. ol
A.PSto anpty Secretary (Policy), Esmblishméat Department. v
N . i . . - . .
T - ; ’
N e =t ’
i - ¢ . A Section nlcer [I‘oliq{
| . K
| »
» L] I ) N -
1a .
VP1442-307) AZIZULLAK VE c;ﬁr cr v&T .
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1} Sccretary to Government of Khyber Pakhtunkbwa, Establishment Department,
Civil Secretariat, Peshawar : . .

2} Secretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
liducation Department, Clvil Seeretariat, Peshawar

1) Director Flementary and Secondary Education Department

NO.SQ{POLICY}E&AD/1-312020, DATED __ 06/08/2020. COMMUNICATED _TQ 4
SECRETARY TQ_GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY & )
FCOND 2 S . RE 1
WAS_STATED THAT SUB RULE.S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANYS (AL ‘ME ' ND : : %
DELETED

Sir/ Madam;-

— _ .
Your' llonorable ‘authority promulpated Notification No. SO (Policy} -E&AD/1
,‘,.:;f:'.uzu. dated 0670672020, communicated to Elementary & Secondary Fducation vide
letler dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promuotion, otherwise, discipltinary acdon shall be takea against the employces. ‘'hat, as per
notlication No. S (Policy) /1EDAD/1- 372020 dated 06/08/2020, the right of loregaing of

peonantion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment -
Pepartment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Presiotion and Thansfer) Rules, 1989 vide notilication no SOR-VI (E & AD)/1-2/2020 dated
0G-0H-2020. Thiat Whe Dircctorate of Elementary & Sccondary  Cducation * Khyber
Makhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Birectorate of Elementary & Sccondary
Education that Rute 7(5) in the Khyber Pakbtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
amt therefore, no provision exists.to, decline or forgo promotion and it is abligatory upon
every civil servant to gecept. promotion dnder every condition.  That Dircctorate of
Elementary & Secondary Education Khyber Pakhiunkhwa also wrote a letter to the office of
Estsiiishment &  Administrative Department vide No  SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhilé, the department vide its letter dated 07th of September 2023 directed the
Directarate of Elgmentary & Sccondary Cducation Khybor akhtunkhwa that necessary
puidance has slreatly been provided to the department and therelore no provision exists to
deviine or forge promotien and those teachers who do not comply with the promation
orter of the competent authurity or try to evade promotion through dilferent means shall
pe procecded under the Khyber Pakhtunkhwa Civil Scrvant {Efficicncy & Discipline) Rules,

LD P - ' e

l't is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)}
££0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Dated 20 032024 W ' SR

MAMGIR  KHAN
- ¢/0 N1AL MUHEMM AD

PSwr
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR

- . . ’ ' ' . . ' v

AUW? éme KW Appellant
PRI - Vursus
Governmeéntof KPP &'others .
o : ' . Respandents
Voo o o l(the Appellant)

du huehy appumtand 1etam

ASSOCIATES OF- MUAZZAN LAY

ln .1rt and.appear l‘o: me in the above bml and on my bchalf to-conduct and prosecute (or

_— : de!uld] th:_ sant am.l all- proceedings - that may be talten in n_spe:t ‘of- any -petition

cannccled, w1th the e or any- decrcc nr ordnr passed mcrmn and Apphcatmna for rewew '

to file .md ohtam veturn of dacuments and to repu.sent me/u‘i and l:n talce all nece-.sary
h[l’l'pb onmy/our behalf in the above mal_tcr. & )
- - : ot -
. ¥ . .
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WV Lawree to ragily alk acts done by the aforesaid Advocate inpursugance of this Authority..

' APPELLANT

ACCEPTED
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