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2 31

15/10/2024 .1- Thc appeal presented ledny b)' Mr. Muhammad 

Mua/zam Butt Advocate. It is I'lxcd for preliminary hearing 

before Single Bench at Peshawar on 23.10.2024. l^areha Peshi 

given to counsel for the appellant.

By order of the (diajrman
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
- f ■ -

In Ref Co
/2Qi4Service Appeal No.

Shah Wazir Son of Mast All, SPST (B PS-14) 

GPS Mardan. Tehsil & District Manian'
.JLppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary , to Government of Khyber Pakhtonkhwa, Elementary and'Secondary ..
Education Department Cit^I Secretariat Pahawar ; •• • ^

* • y *

3) Director Eleinentary and Secondary Education Department Civil Secretariat Near MPA 
Hostel, Peshawar •

-Respondents

• <BRVirR APPEAL UNDPP SRCTION 4 OP KPK SERVICE TRIBUNAL ACT
IMPUGNED -NOTinCATlON BEARING

* l^p«l9fpniirviRftAn/i-t/2n20. dated 06/08/2n2n. communicated

TO RRSPONPRNT NO. 2 VinR LETTER DATED 06/Ofi/2Q23. WHEREIN IT

^TATRn THAT Sim RIII E S OP RULE 7 ORKHyBER PAKHTUNKHWA
pjyjl.Servants fAPPQlWMENT. PROMOTION ANDTRANSPERI RULES. 

lOBQ STANDS DELETED

1974. AGAINST THE

PRAYER:

ArCEPTANGR OP INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO;’ SO’fPOLiCYl E&AD/1-3/2020. DATED • 

nfi/nfl/202n- communicated to RESPpNDENT NO. 2 VIDE LETTER ■
nATRO hfi/0fi/2n2.3. MAY RE DECIJ^REpi AND ORDERED TO BE STRUCK . 

nnWN rrInG vom. AND tll.TRA VIRES TO THE CONSTITUTION OP 

PAynCTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND 

AGAINST THE RiGHTS OF APPELLANT?

ON

ANY OTHER RRLIEP WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AMn PROPER IN tHR:CIR^IlM.STANCES OF THE CASE MAY ALSO BE

♦

GRANTED TO THE APPELLANT. .

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher. , '
Copy of Appointment letter is annexed as Annexurc-A

c

* ,

'i. .

Ji



%
• T.

-2'
/

V.
That as |)cr Khybur Pakhtuiikhwa (Appuintmcnt/ Promodon/ Transfer) Rules, 
1909, as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and die employees 
as a matter of right may avail or forep their promodon and the next employee In 
seniority list is to be promoted.

2.

That some employees .spccincaliy have foregune their promotion as they could not 
serve in ilie areas \vhcrc dicrc is no facility of accommodation and no houses of ' 
their ciders arc available to look after them in far-flung and soliDry mountainous 
hard arcus, and os per Sccdon 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promodon 
riilL>.s are nut made applicable with rctraspcctivc effect The rules framed arc 
published in the Caxcttc notification and part and parcel of KP Civil' Servant 
Appointment Tra'n.sfor and Promutinn Rules I9fl9.

3,

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notiilcadon ’ No. SO (Policy] E&AD/l 3/2020,'dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
whcrcla it has been made mandatory to the employees to avail the promutlon, 
tiLhcrwlsc, disciplinary action shall i>c taken against the employees. The impugned 
Notiricaiinn is reproduced as undcr:-

'I.

- " ' ' "Furthermore, tliosc ofriccrs/omciais who do not 
comply with promotion order of the competent audiority 
or try to evade promotion tiirough different means shall 
be proceeded.against under Khybcr Palthtu'nkhwa Civil 

■ Servants (Efficiency Discipline) Rules, 2011, please".

I'hac a.s per notincution No. Sl> (I’nlicy) /l-DAD/l- 3/2020 dated 06/08/2020. the 
right of forcKoing or promofion was withdrawn and the Government of Khybcr 
I'aUhtunkliwa l-Istalilishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1909 vide 
nulificatiun no SOR-Vi (E & AD)/l-2/2020 (luted 06-08-2020. •
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/00/2020 
is attnclicd as i

That the Directorate of Elementary & Secondary Education Khyber Palchtunkhwa 
Peshawar.asked for guidance regarding dcletioh of'Rule 7(S) in Khyber 
Palditunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules; 19B9 in 
respect of which the respondent No. 1 vide its letter No. S0(Policy] E&AD/l- 
A/'iniQ dated Pesliuwar the |une.'06th. 2023 directed the respondent No 3 
(Directoraie of-liienicntary & Secondary l-Ulucation) tliat Rule 7(5] in tlic Kitybdr 
I'atditunkhwa Civil Servants (Appuintmeiil. Promotion and Transfer) Rules. 1989 ' 
h^s been deleted vide notification dated 06-06-2020 and .therefore, no provision 
e.xists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of tinpii|rncd.l.cttcr dated lunc 'Odth, 2023 Is attached as Annexure C

That ihercaUer.lhc meeting was .also held in the ultice of Additional Secretary 
ICscabli.shnicnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a selF-cnntaincd/ mnsolldatcd case for onward submission to the 
Kstabiishmciic Department for further necessary action.'
Copy ofM/hiltes of Meeting dated 06-07-2()23 is attached as Annexure D

i

That tlic Rc.spondent No.3 i-c. Directorate of Elementary & Sccondaiy Education 
Khybeivj’^kmunldnva also wrote a .letter to the ofllcc-of. Establishment & 
Adiiiini.<:trativc' Department vide No SO(Primary-M) E&SEU/2-2/Appointmcnt 
Rule/2023 dated 23-08-2023 to iniconsicicr the amendment made in Khyber

6.

H
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Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer) llules, i989 os 
it had nciintivdy arfected a'large number of tudehurs and especially female teachers. 
Conv of I.ettLT dated 23^8-2023 is attached as Anncxiirc R

9. That the respondent-vide its letter dated 07th of September 2023 directed die 
Directorate of hlcmcntary & Secondary Education Khyber Pakhtunlihwa that 
necessary guidance has already becn^srovided to the department and therefore no 
provision exists to decline or forgo promotion and those-teachers who do not 
comply with the promotion order of the competent autliority 'or try to evade 
proinution through different means shall be proceeded under tiic Khyber 
I’akhtunkhvva Civil .Servant (Efficiency St Discipline) Itulcs, 2011.

I:

10. That die petitioner feeling aggrieyed, rilGd Representation to die respondents in 
person, and also approached to respondents through Al’TA President but the 
gricvance.s-of the appellant have nut so far been redressed.
Copy of lleprcscntation against the said nntiEcatibn Is annased as Annexure C & H

. .
That fcelhig aggrieved from the letters dated 06‘06‘2023 and 07'09*2023 and the 
deletion of Uulc 7(5) in the Khyber Pakheunkhwa Civil Servants (Appointment, 
l’runiotfun.and Transfer) Rules, 1989; the petitioners filed this Hence,'the instant 
.service appeal is filed on the following grounds:*

. *.

i-

n.

GROUNDS:*

a. That as per various judgments it is established and setded principle that executive
nudllcatitins canhbt be given rctnispcctivc effect A valid Notification which confers
rights is always applicable with prospeedve c^cct however, if an amendment
nudficatlun that adversely effects the interests of the employees nr causes
(ILsadvantagu to the empluyee is not tenable in die eyes of law. The notificadon/
guidance dated 06/08/2020 06/06/2023 arc liable to be sct*asfda «> *

h. That there are no terms and conditions of service mendoned in the appointment 
order nf the appellant wherein, availing of promodon is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along widi 
their posting. It is submitted that when domestic and odicr personal Issues do not ' 
permit the cmployccs/appcllnnt to avail the promodon order and in that case, die 
employees who foregone dicir prumodon were allowed not to avail die promotion 
lur a period' or Od.ycars and on second refusal the employees'were permanendy 
dehamid from availing the fadlity of promotTon during their entire service. Hence

» Ihe emplnyees hlm.self/hersclf forebear agonies of foragoing their promotions. As a 
result,.jiininr to thu-appcllant according to the order of seniority cum fitness are. 
granted promotion to'ncxt rank.

c. That as per Civil Servant'Iaws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned nocificatlon is void, illegal and 
against'the law and the same to the extent ofthc appellant is liable to be set-aside."

(I. -That it is liirlher submitted that on account of grant of promotion,'some employees 
who arc siiflcring from scvcrc'incdicar ailment or facing acute domestic issues 
cannot avail proinoliun with transfer in odicr areas, dicrcforc, no employee can be 
compelled to accept- the promotion compulsorily which is not bchefldal to the 
employee but If an employee docs not avail and get beneht of her promodon it must 
he (iption.-il for the employees as to whether to ovqiJ or forego the'benefits. Any 
promotion without willingness of employee is illugat and liable to he setaside.

I

u

.'i.
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u. '['hut non-av:iitin{' of promotion and foregoing thereof docs not cause loss to the 
government cscciieciuer and In consui|iiencc of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

)' That the impugned promotion Notification dated OG/OQ/2020 communlpaied on 
1)6/06/2022 is perverse, disenminatory, against the iaw, pungent arfd is a blunt 
blow of hammer oathc rights oftheappellimL It is not our of place to mention here 
that the' appellant are-teachers and have to look after their children as well os ailing 
dependent family mmnbers and in thc.su circumstances in die presence ofimpugned 
Nutiflcation datcd 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
hatter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
.the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO'.I, vide letter' dated 
06/06/2023, may please bo declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

I .

t •

It- is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. ' ^^4,^

1:
Appellant

AI-l-ll>rtVIT:

I, (tilt- appellant) .xnlcmnly declare 
nf I'urcgoing 

are iruc and correct to tlic 
Ik-.sI III my kouwlcdgu liL'Iicf and 
iiiiUiiiig has b^uii concealed therein 
I'roin this Honourable Court. ^

.1 'Hi roughlli.ii the cnnleiils
Muham am Muazzzam Outt 
Advoc^jcoupr^c Court

uh; 'i|
voent

ights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA*
-P of2024 .■ CM NO:_^^______

In Ref to

• •' Service Appeal No .2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, ft'others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED-^06/08/2020, 
COMMUNICATED TO R^PONDENT Nb.2 BY RKPONDENT N0.1. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

« *
Respectfully Submitted:- -

*
1. That the instant application may be treated as part and paf^ of service appeal of

the appellant ' . ' •

2. ' That die appeUant has brought a good prima lade case and balance of convenience 
^so lies in favor of die appellant

3. That there Is likelihood i^cc^ of the appellant in the lls. And if the nodhcadon 
bearing -No. So (Polity) E&D/i-3/2020 Dated 06/08/2020, communicated to - 
Respoiident .No.2 by Respondent'Nal. Wde'Uter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable ioss.

4. That valuable rl^tsofthe appellant is involved In the case.

In view of the reasons, it Is humbly requested diat the nptification bearing No. So> 
(Policy) E&D/-1-3/2020, dated 06/08/2020, communicated to R^pondeht No.2 by ’ 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended dll the firiaJ- 
disposal ofthe main appeal in hand. ’

4

1

AFFIDAVIT .0Throu^
I {the appellant) do hereby, solemnly 
statrt bn oath that the contents.of 
foregoing ‘application are true and 
correct to the of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court. '

Muham

Muhammad Adeel Butt 
Advocate High Court

' Deponent
✓
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\ . GOVERNMENT OF 
KHTBER PAKHTUNKHWA - 

ESTABUSHMENT.0EPAR71VIENT 
(REGULATION \AnNG)

\

I
i ‘

MOTIFICATfQN. ,
Dated Peshawar the, 06/03/2020

>

' In exerdse of the powers conferred by section 26 of the Pakhtuokhwa Ovil Servants Act, 1973(Kliyber 
Pakhiunkhwa Act No XVill) the chief Minister of Khyber Pakhtunhhwa (s pleased to direct that In the 
Khyber Pakhtunkhwa ^11 Servants (Appointment Promotion and Ti^sfcr] Rules 1989, the followlna 
further amendment sHall be made, nampl/:^

:

S ,
AMENDMENT

- In rule 7, sub-ruler (5) shall be deleted.

* v CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

• I,/.- .

. : (ANDS): & EVEN’bATE
7

Copy Is fonvarded to

1. Additional OiJ^f Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber PakhturiUiwa.
3. AD Admlnis^rath/dSecretarles to Govt of Khyber Pakhtunkhwa.
4. The Princip^ecretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Seqetary lo Chief Minister, lO^ber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakiitunkhwa.
7. 'All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomoi^Seml Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.

' 10. The Hegihrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhiunkhwa Service Tribunal, Peshawar 

' 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E^ DepanmenL
14. All Section Officers in Establishment & Administration, DepanmenL
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. ' The Caretaker, Admlnlstradon Department. *.

(WAflOAH LATIF 
DEPUTY SECHETARY^i'duCY)
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(rhoiio Hn.Q01'{l2235a7)

^1/

: Ir-'. :I •.
r I

i
<!(•» ►■|i.RO{Prlmar»4.1l(E6SeOQ-arja23 •-

tialoil Poshsvw Iho.'Jinie 26* .2023
2.I

I
I I
ITo.:

Tha piretlflt-. •
- ElemenlafK'& Sccnndaiv Educollon Depadment j.

KhyhefPalihlunWwa, Poshowaf;

P.zti Uilah Khan 
Piesldfinl
AD PrimoJV T oad^a/’s Assacialbn. KP

nUin&NCE REGARDING DPI FTlDH OF '

aunTRAMSFEH) RULES. 1369,

I
I

4
i

Subject:I

06 Jitiy. 20^^ ‘

E&SE Daparimeni h hjs office.
.*

repfasenlalttfs of you' 
mantloned;;,oaUem. me moling onadele.Dme&veru'e asYou are

fBspecUye OepartmL
- tbove, plaas?- ^

Fnel; AA

2. I
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t Nd so [Rrtmai)4M)/E£SED/2.6/2023. 
Dated Pahawar tbs June 2^ 202^ '

• ?

i t :I - i ■H'<. •
To

V- The Director
BUmaDtaiy aseconddry eduaUon Dspaitnoat 
Khybsr Pahhtunhhura, Peshav/ar *

> AxiiUllahlOianPresl^nt - ' 
President

, •■■AlIPrlmao'ToachBr's'AsspdadDjhiiP • 

Sublict

.•

.1:V

CDIDANCE RECARDINC DElmON OP RULE 7(5] IN THE KHYBER 
. ^ PAKHTUNraVVA CIVIL SERVANT (APPOINTMENT, PIUMOTION 

ANtSTRANSFOT) RULES, 19Qi

I am directed to rnibr to thesublcct no^ above and to enclose here ydth o lotar'or • 
EstobUsl^t Detriment letter No. SO (Pe!lcy)^D/l.3/2020 dated its luae, 2023 and to stsa 
that Hie sublect meetlnB b to to held on 06 July, 2023 dt lltOO AM In this dajurtment under tho 
Chairmanship of AddlHonal Secretary (Estab) EASE Depanment In hb ofnea. •

(

n'*
/•*

I
5?

/you are, thenirpro. rotpittste'd a depoa-o representadvo of jmr respective 
Dnparonent to otten'd the meednoonB dare, dmo A venuo os mentioned above, plaast '

Enrii AA

I '• Z

V ■ «

a

(MUHAMMAD ISHAQ] 
SECTION OFFICER,[PRIMAHV PIAUI]>•

t>
w

' Copy forwardfid to (hei

1. PS to Secrotai^ H8i^ Depajtracnt Khybor PstthtunldiwaB
I i> I. I
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'•' amm-OF-THi
-TEaCHgllt'*nQClAT10*l KHYgH faKHWHICHWA

paoMOTOH t ‘

A meellno regolc^ Ihe subiscl mdiiu v/tu helit on QA-07-2DU oi llSJO AM 
unde/ Iho C^motuhlp ol AdtfUoiwjl Secietc/y EilabSitvnenl b Wi olllce. Ihe
loBovMngollahdBdlhemMlhB. ' •

••• IflPPtICAltOH iUg/./lTrm-IIV UR ADI UILAH1
J

I
it

1

»-t I

, *.• «•
t• s»i' ' • Aamb DUtCHAnON••V I1 •

Deputy Obeelot EtlobDihme'iil ol OIrBCld/'ale 
'Osmenlo/v A SKondory Edueolto Depmlfngnl

. P/DvtnclolPinUenl/vUnimiuvIeochBti > •
t, ' AnoeloIIen ’ *

Khyber rotihlunVhwfl

■ Ml. PralWoWd•.
t

r**

Z'iM/.Aitz'ulbh ’■.

Ca Mfe'JolOQOl Uilotv CangfcriSgciolCfy AftA fethowtg I * t.
Seeiton OIDcei (rilmotY] EASi OeportTnanI clvO 
IsecGlodol Khytie/ PoUttunkhwo Peihuwo4 Muhammad lihoa

.•
\ 2. The meeUna itwled •'fh lecOflOen l/orn Ihe Hoty Ouron. the cht* welcomad 

lha oorild^nli. Ihe Oeouly Ktod/i lEilobfiihmonl} ol BibcIotoIb oJ SsmBnlo/Y t 
Sacondaiy Educaltoh bilolad Ihe loium regs/dbg ogendo Ue/n b delolU

I. I;

I

Aller lh/eodbdfB dhcuiston El woj decided Ihat dfoela/ole el Bomanleuv t 
Secandoiv Educotton Ooptolmanl moy Bmtrtrw be cose (i^B/ty ond wbmEI o

onwo/d wbnAdon lo Blablljhmenl

3.

is]l<onldned/conidndaled coie lot 
Oopatl/rcnl lot lutihet nsceinry ocllon.

The meeting ended wllh o v-jte of IhOTlti from Ihe Choir.

41.
fMt. PotolWoHd) 
Oapufy Diroafcu-I 
g&if Oedodmeni

•A

??>«rlnelDl Pre.Wenl. ;
Primm TBOdiBi* Auocfeilten 

Oiyber taeniunkfhw

4

i

i
(Mu^bw^^Wq?^. 

iocUon one^hmmf^olo} 
eUP&pdrtmanl

rI(Mr. epfoqol llBotiJ 
Gonafol Saersloiv APTA 

Peihowor
;• I

i .
I tr

/ . «
1

V. fAbouflohJ
AddOono^ Ssadofy ^fabflihmonJ}

f
1

I%
j.

t
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PRQMDTlQjtf 2/
i

A meellna resorting tho jubjot matter was heW on 0fr<J7-Z023 ot U.-OD AM under 
the ChilnnenahlK of MdWonal Scerttwv Ettabllshmont In hU oRke. The foltoWho ottendod 
tne meeting - r

•t
I

Si; NAME I DESIGNATION ------------
Deputy Dirertof Eitabllshmant of DlraetoretB EldnenlEry B
Secondary EducaUon Department_______
^vtndalProsldBntAll^arvTewhersAiKielalion!'------
Kbyber PaUitunkhwa
GeneralSetfetevAPTAPeshawar " •
SacUon ORlcw (Prlmarvl EfiSE Department OvU ^ ^
Sgnptartal Khyber Palchtunldiwa P>’«h?m?r

M Mr.FgiaJWD|ild I
t'"

2 Mr. Aatx Ullob1

3 Mr. HalaqatUllah
4. Myhammod lehaq

2. The.moetlns smrted ivlth redtotion from The Holy Quran. The chair welcomed the 
parddpsnu. The Deputy Direetar (Estabttshment) of Directorate of Oamontaiy & Secondary 
Educattem briefed the forum ragartlng sgonda Item In dealL ^

3. Aftar threadbara dbeusslan U was decided that Otrcaorale of Efementary & Secondary 
Education Department mey enamlna tha cate properly and submit & self- * 
contalned/consaDdated ease for onward submlssfam to EstabOdiment Deportment for further 
necessary action. *

»*
The meeting ended with a vota of thanks from the Chair.

1
II-

(Mr. Fatal Wahid) 
Deputy Olreetor*! 
E&SE Department r

.* •
Provtndal President
All Primary Teachers AssodaUon
Khyber Pakhtunkhvm!

(Mr.RahiQBtUUeh) . 
General Secretary APTA 
Peshawar

I ;•
*r

V-*

(Muhammad Ishaq)
Section ORlcer (Prlmetr^ale) 
EftSE Deportment

:

i
ff

i -7 .1 St
■j i-- {Abdullah}

S8!aeti)C(R(9Wd^
1.Is. ■■

I,

f a.

I
I

*».
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i '':khyberPalciitnnkhHia,:P^ ., i, 
JV/ssrarodwac™-.-..-.,.. :.

^nUH ^ BbuJIi rtltim*iiaiudtl@x^llcm ■

.* fb% wmI,• 2;-«
•*.'■ ’ ncom

f \ -r. 1 ;i.
I

-.Uojjto 
E bojiSfcea 
I i*oUtnmUi

Q01eff (^bziay^^stsj.
(fi fccoA^Biy SAustlon DcpotoiSD^

■/ Ehnca 
' Klo^cr

MtNin ^ iffTiiniiamNa

/ OB ^ ttar to rifir to <&« ttocr No^(Prtatary^1)EASBiu3‘i/ 
SAAis/iWin^W ^^tnsfPSWDii iattii ){^‘iia3 tmlhatol^ta tiltU ahaot oat to 
pntuabrl^tilsiaryoita btbaeigmindiifihgtmtBsumbr:

• TTisfOownnu 'ttlOis^P^iiiiBiUmiEiinUiihatalDtpBnmintlRttiutabuiinns)
MitsdRidoTf. l/tOaCMISertotMiApialalacniiremBlha ATmafirBidtj
rldt'iailitsaltB*Ni Ho,SaB-VI(EiAD)/IMinOdatgdDMB-!(aa

* 7%s//Abil/7I" '^C>>I<lun/nnn}vurcasrfii/7lablfB/oHoirbi]iironlriiUrh(tt^
^2-2B2i.. ,/• ,,

ol le^uyt^aUmeMItavanlUaeteplPtwiatlBntnett/ytmMhti 
rt ejalhotflhdvnjirraalloanbirotaiaoriumibvnlbei^girrff 
^ '

m lit qearUr eanccriiBf tld> Itilcr

ft. foPelltmntH
SuIJee/! • 

DurSIr, I^ • I .
1 • 'I I\ /•I

1.
1

I-#-. •
1ffOt6087dand 

01 tfovU 
fit) ntiths 

pnaai
• ■ 7Tia| yem ^cs yiuijmUU/ ite mm m tit qeartir eomtritsd tlA liilcf

N^O fPrimef I StSBoilMIpinlnlaatiaaUfir atauaty Bu^dbou.
• Tte/dwOan n U qf JOgificr PeUirbniftifa fiilaUMinsnf Ou^niiut (Rieululen

r 'a£O(PonBt}E&A0n-JI2D10ialtd6-(MI!2itaissBriapyitBUiS
iJatftftcnaxli n^ptaMaajniaiiaerJer^pnmBltaitUhdili^aiyiipaatxtry
cMjremoX Batflpiaaullmaa^emyeaiidO)a&

ea(nif by. iWx qffle* Jm* yeir gmf ejjtn vide lellrr Ua,SO 
iMSO/2‘2Mppoliilmaim2J doled I2;e6-2021 
flail nf da nloiau a! acrltaji dated M7'I(Ui. hiU-un^ ihr 

Uaa, dddniaial Betniary EosUbiuiunt si Jitr eJpA (All i#ct Aa> 
i\ imUllaa of tataalldaltil enje.

tnvlA oid^abmiiliiiSksliqfeombkrtdifiideolisiltadolatBtmfSideJ
7(SI hart efftc ^ '‘"B* ‘"‘xA"’.' offtmdlt naehM TAsr (I (i pnipstcd l&sf
TtertewAc/oK irs.MBqyAionuUidi^fapneollavitflAgamajids^alhxAinilumd 

'Ihilr uTt^ ri/bof .wtor M candbclion ih* anrins of 
gisttaa Snwilace.
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■ ELEl^f^WPi'WioSECOKOAHYEDUCATIOHOEPAHmefn'

CWIL SECRETARIAT i’EBHAWAR- : 
IPtwnoMojgi.§223^,

Ho. SCI(Prim3ry*M]Qi5ED/2>2/Appolntment>Ruls /2023' 
-Peshawar-DaladZS** August, 20a

I 1
f .

/*■ .*

. I , ♦

1 ti

1 ttThe lS«f«M9/Y Go-zL of Khylwf PskMunkh-Ara. 
Est^hehment i Azjminlstralnh OaBarbrienl. 
Pe4h9ttBf

1- . ' ^:

I

SUBJECT: • teUTPAjycE REGARPtWS PBI^nOH QP BULB 7rST IN THE CIVIL 
SBRVAHT /APPBIHTMewT. PPPMmTOM B.' TRAW5PEH' RULBS

J'
t

«

inn
. : \' f.

DssrStf,
■ .Jam cJlre^ tu refer to your Istt^ Ho. 50(PoHcyy E^/1-3/2020 dated . 

OS" Ji»K M23 and Ip stSE teat after detedon of rule 7{5) Khv^-.Pa'<hW''’**"^
• Ser/« (Afli^bntmwt PramqOon B Transfer Rules 198?) It has ten lnatrated that those

, 'cfito^rfBt^svfhocto not ciHTiplyvdtepronwttopnter of the compel authority or
y/ to-u^/3d'i:>o™^ 'Jiff^rwt means 'shall be proceed under KhylKr

avir'Serwfrt (Effidenc/B Dfedp'lne) Rules. Mil- 
tn this connection H is abmlHfid that In seme ladV tea^. orprinary

««,Ues?enegat)veeffedsons»^v|ceddh-ary. »

:lhe said ^ rronsldered to the

. :. «
I
r

'! --r •■ I
i

PslffTturikiTzra
;IV''

1r ■'

X

f

3 \ ■ |n-vlw/ nf Ifw aUoye,'
:

'/ ■1
I>>

I
J

Copy foT/rarited U the:

•iiV2. V «
AffAUEl .
5/>J .SCDOR OFRmRJR*^

I

;
I Seonned with CnyiScanner • ^

J
;
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GOVERNMENT QF KHYOER PAKHTUNllHWA 

" ^ ESTABLISHMENT DEPARTMENT 
No. SOCPolIcy)E^D/l-3/2020 

•.. Pat^d Peshawar Oto September 07,2023

V
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• To

.The Secretary to Government oFlQiyfaer Pakhtunlihwa, , 
iSNimeKtafy fii Seconddlfy EducatiDn Department 

■■■.•'■! . • • ■

Subjccc* CUtDANCEnEGAHDlNGDBLGTIONOPnuLB7(53INTHE .
'. ICHYBERPAICHTUNKHWA CIVILSBRVANTS [APPOINTMENT. 

PROMOTION AND TRANSFER) RULES, 1989.

t
«

• n'-*’I

•;
'•• V-. Dear sir; ' S'

■I ' _ ^ • • :.
I sm directed to rcfor.to your letter Nii.'SO(Pr1mary-M}/Efii5EO/2‘ 2/Appaintmcnt> 

Rule/2D23 dated'E3.00.2Q23 on the subject noted above and to stntc that necessary 
guidance hos^rOady been tendered to ^ur good ofilce vide this department letter of even 
No. dated 06.06.2023 (copy endosedy ' ' '

.V

!
■j

*1

.* .* I> '
.Yours faithfully.« •

. I
} . *

Scedo I p nicer (Potlcy)

I
1. Knrifif. Df BiTBn Nn A clacp

%f i-vCopyfonvarded,to the:*' ... ' ,
1. PS to Special Sacretajy,(Rcg},'EstabIj5hmentDeparbnent
2. PA to Additional Semtary CReg-II). EsbbllshinencOepiirtment
3. PS to Deputy Secretary (Policy), Establishment Deportment
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1) Secretary to Gni'LMTiment of Kliyber Pakhtiinkhwa, Establishment Department, 

Civil Secretariat. Peshawar
. 2) Secretary to Government of Khyher Paklitunkhwa, Hlcmentary and Secondary 

Hducatinn |}cpariment..Clvil Secretariat, Peshawar 
;-<) Director Elemental^ and Secondary Education Department

^iihiorr- nnPRKSRNTATION AGAINST THE IMPUGNED NOTIPICATION BEARING
nf»/08/2020. COMMUNICATED TONO.SnfPOLimE&AD/1-3Ti(>2n. DATED

SECriETAnV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SEmNDAEV EDUCATION DEPARTMENT VIDE LETTER Dnfi/nfi/202S. WHEREIN IT
WAC «nATEn THAT SUH RULE S DP Rtll.E 7 DP KHVEER PAI<HTUNKHWA_CIVIL
SERVANTS fAPPDlNTMRNT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DEi.rrED
Sir/Matljim-

Yoiir lionomhlc authority promulgated NotiRcation No. SO (Policy) E&AO/l 
rV'if'.iH. dated 06/(10/20211, communicated to Elementary & Secondary liducation vide 
leUi'i d.itccl n6/'v:'/22 wherein it has been made mandatory to the employees to avail the 
Itrominiim, «ithei w(.sc! disciRliiniry action shall he Uiken □gain.st the employees. 'I*hac. as per 

,^,pi.ui«;minii No. SD (Policy) /EDAD/1- 3/202U dated 06/00/2020, the right of foregoing of 
|ir<>i!iiuinn wa.s withdrawn and the Government of Khyber Paklitunkhwa Establishment 
Dep.iitnient (Itcgulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment. 
Pnimiiiiun and Tnmsfer) Rules. 1989 vide notification noSOR-VI {E&AD)/l-2/2020 dated 
06 (1H-202U. the nircctorate of Elementary & Secondary Education Khyber
Pakhlimkhwa I’tAhawar Jcskod for guidance regarding deletion of Rule 7(5) in Kliyber 
Paklitunkhwa Civil .Servants (Appointment, I'romocion and Transfer) Rules, 1909 in respect 
Ilf which the Eslahlishment Department vide iLs letter No. SO.(Pnlicy) E&AD/l- 3/2020 
dated Pe.shawa>lhc (line Ofith, 2023 directed tiie Directorate of Elementary & Secondary 
Ediiciiliiin that Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Priiinniion and Tran.sfcr) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .tiHTel'ore, nii pnivision exists to decline or forgo promotion and it is obligatory upon 
eviTv civil servant to accept promotion iipdcr every condition. That Directorate of 
IdiMri'iitary & Se«'midai7 Ediicatfun Khyber Pakhtunkhwa al.so wrote a letter to the office of 
Esiabiislimenl Administrative Departiricnt vide No SO(Primnry-M) EStSED/2- 
2/A;)iu)mimoni Ruie/2U23- dated 23-d»-2lf23 Co reconsider the amendment made in 
Khviif’i- i'akhtunkliwa Civil Servants (Appoinrriienr. Promotion and Transfer) Rules, 1989 
.IS n h.ul negatively affected a large number of teachers and aspecially female teachers. In 
the meanwhile, tlie department vide its letter dated 07th of September 2023 directed the 
llnvtlnrate of Elementary 4* Secondary Education Khyber Pakhtunkhwa that necessary 
guidance lia.s already hecn provided to the department and therefore no provision exists to 
derliiie nr forgo promiitton and tliosc teachers who do not comply with the promotion 
nriliT of the comiietent auUiority or try to evade pronfotiun through different means shall 
he prnceeUoU nndor the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules.
2(111.

it is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
s;i.Dn-Z 1-2020 dated O6/OB/202O, communicated to vide letter dated 
OGfOG/2023,; may please be declared and ordered to be struck down 
being Vo!d,j Ultra vires to the Constitution of Pakistan-and against the 
fundamental principles of natural justice.

D.ilin! J_^./Uj/2n24
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RF.FnRE THF SERVICE.TRIRMNAL PESHAWAR —^ ' » •

Appellant
Versus1

' 1:Govcruinunt jif KM & others Respondents, 4

I (the Appellant)
•

do hereby appoint and retain

MliHAMMAD MUAZZAM DUTTASC,
- ■ ■ ' * HASSAM AHMAD SIDDIOUI AHC

&
ASSQCIATRS OF MliAZZAM

to act and appear Tor me in tlie above Suit and on my behalf to conduct and prosecute {or 
defend) the same ami all prciccedings tiiat may be taltcn In respert of any petition 
connected wlth lhcsamc 'drany decree or order passed thcrcin.and Applications for review 

to file and obtain'return of documents, and.to represent me/us and to take all necessary 
steps on my/ourhehairin the aboye nii^ttcr. •.

I . MIIMAMMAD AD£EL BUTT AU£

I

LAWEIBM'r ’

i;
I a-i ee U) rniiry all acts done by the aforesaid Advocate in pursuance of this Autliority.

I

i\'-

APPELLANT
r .S'ACCEPTED

I.

lAD MUAZZAM BgTT 
iiipreme Court

MUH/in
^ Advocate High CourtAdvoiail'i \

*. i
UI^M-AHiyi/^^

■ AdvdratxHflgh Court
B
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