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Dale of oraer 
proceedings

Order or enher proceedings with signaiure of judgeS.No.

31 2

15/10/20241 I'hc appeal presented loday by Mr. Muhammad 

Mua//,am IBull Advocate, U is fixed for |)rcliminary hearing 

befoi'e Single Bench at Peshawar on 23.10.2()24. i’archa Pesiii 

given to counsel Tor the appellant. •
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
V

In Ref to

i^r.Service Appeal No. ;/2024

Muhammad Shoalb son of Muhammad Zaman, PSHT (BPS-IS)

PO Gabasni, satkatlr. Tehsil Topi, district Swabi

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Estabilshment Department.'Civil 
Secretariat, Peshawar

23 Secretary to Government of Khyber Pakhtunkhwa, Elerhentafy and Secondary 
Education Department, Civil Secretariat, Peshawar -

✓

.^Appellant .

-

3) Director Elementary and Secondary Educatloii Department, Civil Secretariat Near 
MPA Hostel, Peshawar

.-.Respondent

SERVICE APPEAL UNDER SECTION 4 OP tCPK SERVICE TRIRIINAL ACT

1974-. AGAINST THE IMPllfiNEn NOTIFICATION HRAHlWf:

NO.SOfPOUCyiB&AD/l-3/202Q. DATED Ofi/nft/2020. COMMlINICATRn ‘ .

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE S OF RlIi.R 7 OF ICHVBKR PAIOiTUMlfHiA/a

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RIII.RS ’

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE~ IMPUGNED 

NOTIFICATION BEARING NOr SO fPOLICYI E&AD/1-3/2fl2b. nATRo' 

06/08/2020. COMMUNICATED TO RESPONDENT'NO, 2 VlDg l.RTTER 

DATED 06/06/2023. MAY BE DKCLARRO AND ORDERED TO BR STPlirif

DOWN BEING VOID‘'AND ULTRA VIRES TO THE CONSTITUTION OF

•'V

PAKISTAN AND PUNDAMENTAI. PRINCIPLES OF NATURAL mSTICR AMD
• rs

AGAINST THR RtC.HTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONnilllARI.P TRIBIINAI. HRRMS PIT
AND PROPER IN>HE CIRCUMSTANCP-S OF THR CASK MAV AlJtO RR 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annewire A

I



A-
r! It,.'- -w,*

/

k.

That os per Khyb'er Pakhunkhwa (Appoin^ent/ Promotion/ Transfer] Rules, 
1989,.as well as (n other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees Is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to be promoted.

- 2.

J. That some employees specifically liavb foregone their promotion as they could not 
serve In the areas where there is no facility of accommodation and no houses of 
tiiclr elders arc available to look after them in for-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Qvfl Servant Act 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion - 
rules arc not made applicable with rctra.spective effocc The rules framed are 
published in tlic Cnxette notification and part and parcel of KP Civil Servant 
Appointment; Transfer and Promotion Rules 1989.

'I'hnt Government of ICP without following the rules position mentioned in Para 6 
above 'promulgated Notification No. SO (Polity] E&AD/l 3/2020, 'dated 
06/08/2020, communicated to Respondent Na.2 vide letter dated 06/06/23 
whcreJrLit has been made,mandatory to the employees to avail the protnotlan,- . 
oUicrwIse, disciplinary action ^hall be taken against the employees, flkc impugned 
Notification is reproduced asunder:*

A.

' ■ ' - ; ' ."Furtlicrmorc. those ofTIcers/ofllciais who do not
' comply with, promotion order of the competent authority 

or to evade promotion through diH'erent means shall 
' be' proceeded against under Khyber Pakbtunkhyva Gvii 

Servants (Efficient'Discipline) Rules.'2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing 'of promotion was viiithdrawh and the Government of Khyber 
Pnklitunkhwa l-Istabllshmcnt Oepartmenc (Regulation Wing) deleted Rule 7(5} In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOIl-Vi (B&AD)/l-2/2O20 doted 06-08-2020.
Copy of Impugned notification No. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is' actacheil as Anncxiirc B

That the Directorate of Elementao' & Secondary Education Khyber Paklitunkliwa 
Peshawar. asked for guidance-regarding deletiofi of:'Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which respondent No. 1 vide Its letter No. SO(Pollcy) E&AD/l- 
3/2020 dated Peshawar the'|unc. 06th,, 2023 directed the respondent No 3 
(Directorate of-ltlcmcntary fiSecuntfory l'^ucatlon] that Rule 7(5) in die Khyber 
Paldttunkhwo Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 ' 
bps been deleted vide notifica^o'n dated 06^08-2020 and .therefore, no provision 
exists to decline or forgo promodon.and it is obligatory upon every civil servant to 
iiccept promotion ilndcr cvciy condition.

5.I
I .

6.

''i

(:

ropii

• 'V' 7. That thereafter.the mccting'was.alsu held In the office of Additional Secretary 
Mstabiishmenf on 06-07-2023 In which it was decided to examine the case properly 
and submit'a self-contained/ consolidated casc'for onward submission to the 
ILstabilshmcnt'Ocpartmcntforfuither necessary action.'
Copy of Ny flutes of Meeting dated 06-07-2023 is attached asAnnexurcD 

. 'a

That the Respondent Na3 i-c. Directorate of Elementary & Secondary liducation 
Khybcr>J'a.khtunldiwo also wrote a letter to the office of• Establishment & 
Administrative'Department'vide No SO(Primary-M) E&SED/2-2/AppoInDncnt 
Rule/2.023 dated 23-08*2023 to reconsider the amendment made in Khylicr •

.1

n

u.
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. ,Pakhtunkhwa Civil Servants (Appointment, promotion and transfer) Rules. 1989 as 
• Ichad hcgativuly a^cted-a large number of tudchcrs and'cspcctally female teachers.

, Copy orlu-'ttcr dated 2.^-08-2023 is attached as Anrieiture E’ ^ •

. 9.. ■ That the' rcspondent vide Its letter datW 07th of-September 2023 directed the 
dirccmrate'of .lilcmcntary jSt Secondaiy Cduatlqn'Khybcr Pakhtunkhwa that 

.’necessary guidance^s'already been j>rovlded,tO'bte'deparcmcnt and thci^ore no 
..provision'cedsfs to'decline, or.forgo promotion arid-those teachers who do not 
•comply with'the'rpromotlon .qfder'bf'the competent autliorl^, or try to evade 
promodun through-different 'mean'sshall be ■ proceeded under the ^Khybcr 
l|.nkhtunkhwa Civil Servant [EfRclenj^a Disi:lplirie>llulM; 2011.

.I'*’ id."' ITiat^e petitioner feeling aggricyetl/RIed Representadpn.;to the respondents in 
person, and also'! approached to respondcnts 'through-APTA President but the 
.gricvancc.s'orthcappcllant'have.notso laf been redressed.' •» ,
Copy bfRcprcschtatlon against the said nodfication Is annexed asAnnuxurcC&H

11. J’hat'feeli^ig aMri'cvod from the letters dated,06-06-2023 and 07-09-2023 and the 
. deletion of Rule ,7(5) iii the Khybcr'.Pakhtunkhwa Civil-Servants [Appoindn'ent, 
J’romoOan^nd Transfer) Rules, 1989; the'petitioners'.fi|ed thlS'Hencc. the instant 
' .service appeaHs filed on the following grounds:-

,1:

.t

sr

GROUNDS::

a. That as per various-judgments it-is established'and scMcd principle that executive ;
- nudficatinns caniibt .bc.given/etrospective effect A valid NodRcadoii which confers 

riglrts-is,always applicable'with-prospccdvc-effcct'however. If an amendrhent
. .n'otiRcatioh that adyersely effects •’the -itJtcrests of thc'.emplDyees or causes 

(Ji.sadvantagc to the cmployecis.aot tenable, in the'-cyes of law. The nodRcntion/ 
guidance dated 06/p8/2020'b6/06'/2623'arc‘liable to be sct-asidc.'

h. ^That there arc no..tcrms and .conditioiis of service, mcndoned.ln^ die appointment'
, order of’dic. appellant wherein, availing ef promotion-is mandatory, it is further 

submitted ihar employees iii the past^hayc foregone their, promodon along with 
* Ihclr posting, it issiibmittcd-that when dqmcsdcand other, personal issues .do not - 

' .permit die cmplbyccs/appcilant to ayairthe.'promotlbn onler and in that case, die 
• (•'iiVpIoyccs who foregone their prumotion-wcre aliowedrnot tQ'avail'the promotion

for a'periud;or 04 years.and on second: refusal the employees were'jiennanentty 
■(Jebarrdd from, availing the facility of pforhotrofi'duHng their endre service. Hence 
Ihccmi iloyccs himself/herself forebear agoniesoflbregbl'ng theirpromotjons. Asa 

• unior .to diMppcIiant according to theroeder pf seniority cgm Rfriess
granted promotion to'next rank.

•t- 'l.’hat as pur.Ci.yil Serrant laws, promotion is a-kind .of appointment whidt is always
- , optional to get promotion or not, henct'tftc impugned nqtificadon is void, illegal and

against .die law and thasame to the extent of the appellant is liable to be set-aside.
• . ^ . - . * • *•- / . •

I'-hat it is further s.u.bmitted'that,on'.account:of.grant of promotion, some employees ■ 
whn arc'siilTcring from'severe mcdical 'allmcnt -or facing acute domestic issues.

, • Vk'nnot avail promotion with‘transfuf in-other areas, tiicreforo, no employee can be 
.qimpelied to accept", the promqtip'n compuisqrfly which--Is, not beneficial to the 
employee hut if an employee dops'nbt avail a,ndget benefit of her promotion it must
he optional for the cmpldyccs.as.to whether.to avgil.or forego tho benefits. Any 
promotion without willingness bfcmployco is illegal anti liable to he sctiisidc.

are

(1.-

.'i
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c. That non*avaiiing oF^promotion and foregoing thereof does
Kovernment exchequer, and in consequence of foregoing promotion,' pave way .to the 
next employcc'in seniority, aspjrlng for promotion could be promoted.

K That thia impugned promotion NoBficatton dated 06/08/2020 commuqicalud on 
06/06/2023 Is perverse, discriminatory, against the.law,,pungent arfb is a blunt ' 
blow ohliammcr on Ae rights of the appellant It is not out of place to mention here 
that the appellant arfrtcachers and have to look after their children as well as ailing ■ 
dependent family members, imd In thesc'drcumstanccs in the presence of impugned 
Notfflcatlnn dated 06/08 /2023 communicated on 06/06/23 would riot be able » 
.fcrve in the department and which shall amount to die snatching of bread and 
butrerofthepopremployccs'

It is, therefore, humbly prayed Mat on the acceptance of ' 
.the instont'Service A'ppeal; the impugned'Notification bearing * 
No. 30 (POLICY) EaD/1-3/2b20 DATED 06/68/2020^ communicated 
to Respondent No:2 by Respondent NO:i, vide, letter'dated 
06/06/2023, may please be declared and ordered to be struck- 
down being^old, Ultra vires to the Constitution.of Pakistan and 
against the fundamental principles of natural Justice.

not cause loss to the ■
’

I

I

It- is further prayed that no pepal- action as proposed and 
envisaged in letter dated 06/06/2023 may be declaredi as 
unlawful, illegal arid without having any legal effect.

Any other relief, which'^is'honorable .Tribunal deems, fit 
and proper In the - circumstances oljthB case, may also--be

:
1:

granted to the appellant.

»T AppellantAFRIIAVIT:
R'-

I, (the appclbnt) solemnly declare 
that thc! contents of .foregoing, 
iinpliuiciun are true anil correct to thc 
best of my. knowledge and belief and 

-noUiliig has b^an concculc^lhcrcin' 
from this lionourabic Coury^ / a

.1
‘ Through

Muham
Advodi

igj Muazzzam Butt 
lupr^G Court

e

deponent> !
ub •«
voca

I

I

I * • ^
5

>
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BEFORE THE SERVICE TRIBUNAL KHYBER P^TUNKHUWA
.-Pdf 2024

a

CM No________

In Ref to

Senrice Appeal No

*V

.2024
r

- ^
Muhamniad Shoaib\ *

VERSUS

'Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF 'IMPUGNED NOTIFICATION . 
BEAIUNG NO.’SO (POUCY)‘^E&D/l-3/2020 DATED 06/08/2020, ' 
COMMUNICATED:Tb RKPONDENT N0.2 BY RKPONDENT NO.l; VIDE
LETTER DATED. 06/06/2023 Till THE FINAL'DISPOSAL OF CASE IN 
HAND.-

c•

* ■

Respectfully Submicted:-

1. That the Instant applicatlofi may be.tTeated as part and parcel of service appeal of
the appellant ■ "

2. That the appellant has brought a good piima fade case'and balance of convenience 
also lies In favor of the appellant* '•

3. -That there is likelihood-success of the appellant In the Us. And If the notiflcation 
bearing No..So (Policy) B8a)/l-3/2b20 Dated. 06/0.8/2020. communicated'to, 
Respondent No.2 by ,l^porident..No.l,‘vide'Letter Dated 06/06/2023 Is'not 
suspended theappellantwouldkff^'l^parabie loss. -

4. That valuable rights of did'appellant Is Involvedjn the case

In view of Uie reasons,, it is humbly requested that the notification bearing No. So 
(Policy) E&b/l-3/2020 date'd«06/08/202p, communlcated^to Respondent No.2'by 
Respondent No.l, Vide Utter Dated 06/06/2023 may kindly .be,suspended till the final - 
dlspos^ of the main appeal in hand. • * ' . '

•i

. >
' ►

♦

' .<

V

Appellant
AFRDAVIT

I {the appellant) do. hereby Miemhiy 
stated on oath that the contents of 
ftDregqing .application-are true', and 
correct to the best of my taiowledge 
and belief and nothing has been 
concealed therein^ this Honorable

Deponent' - '

.« Through

Muhammad Muazzam Butt' 
Advocate Supreme Court '

muhanimad Adeei Butt -

•V

i

* » r •

Advocate Hi^ Court •
i• ^ .. •

I

}%
v

•> A

A .
A* .

i •



i. -4-. Dtstrld Aenwnti OfTIceSawhl 
Montirty S«|«iy SiMemenc Uu?y.2024)»■

PenonaJ InfonnatJon of Mr MUHAMMAD SMOAIB dlwh of MUHammaD 
Penonnel Numbcn 10235900 CNIC: 1620206920511 
OUcorB(nli:04^.l072

zaman
NTN:0
Lcn^ flf gptviee: 30 Yean 02 Months 002 Day,

EntiylFttoCovi.Spfvlco; 31.05.id94

Einployment Category: Active Pennanent
D^tlom PRIMARY SCHOOL HEAD TEACH B0004631.DISTRICT COVERNMEWT KHYBF
PPO Cpde: Sy82SB^pvomnj«» M.-nW ScfippJ, (Mnjp) Topi. ?wahl ^OVERNMEI^ KHYBE

Payroll SecUon: 003 CPF Section: OOl
CPF Interest oppUed

Pay scale: BPS For • 2022

Cosh Centenos
CPF A/C No: EDUSB 02378 
Vendor Number. •
Pay and Allowances:

CPF Balance: 1,047.074.00 (pravlslnal)

PByScatelVpetClvIl BPS: IS Pay Stage 24

Wage tvoB Ammmt Wage type Amount
_____

1210 Convey Allowance 2005 
-15DS Charge AHowance 
^48 ISg^Mh^ReiJefAlWOn 
fe'to' Teaching AHowance goal
\<Q4T AdhocRri A11 S% 22fPSnt
l^§£l^lwcReltefAlL2024 2S%

71^44aTO^
2J56.0Q

1001 Boj»^mLAnow™«4S26
Medial Allowance 
UAA-QTHER2tmfl.l5l
Adhoc Relief Allow ®\mt 
Dlsy. Red All 1576 2ll2gKP .
Adhoc Relief All 2023 3S76

3.524.00
1300 • 1.500.00

-‘40.00 1023 1.000.00
BSB.(M

3.224JQ
2109 014.00
2341 6,607.00

6J07J0 2376 24.3JI.00
l7J6a0t) 0.00

Dcdaotoia^ Gcnenl

Wage type Antount Wageevne At301S GPF Subiotinlnn 3501 Benevoleni Fund -I.200JO3600 IneomoTinc ^fl.473J!IO 3990 EmoEdu. Fund KPK -133 JOH004 R. Benefln & Death Comnr •dOOiOO 0.00

Dednexisns • Loau utd Advances

Loan I - Pescriptlon I Prlndpal a^TW»t^^^ j TDednctluo * Balance

Dedadioni • Ineoma Tlut
Payable: 103.567.65. Reoivered till JUL-2024: 6.473J0 Exempted: 25601.67 Recoverable: 71,202.78

Cross Fay (Rs.^: 140371 JO ' Dcduedoosi (Rs.); .l&e96JI> Net Pay: (Rs.): 128.173.00

Payee Name: MUHAMMAD SHOAIB 
AsswuB NunAen 79W-9
Benlt PeWli: NATIONAL BANK OF PAKISTAN. 230W3 TOPI BRANOI TOn BRANCH. SWABl

Leaves: Opening Availed: Banted: Ratan..^

Pennumni Address: VILL AND PO SATKETR 5WABI 
City; SWABl 
Temp. Address:

Pwnftlte NW: Kliytff PiWHwiMma Housing SHIut; No OIDsiai
Clly: Emilli muhMnmadshoBllgpMfljnnii

' 0^APPM4^2SPB42SQU)TJiaVfUQ
• Bran SomUi^mpir^(SBiYJCesn).oa^tai.ia;4lO

GScomScanncr
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■ ‘ qgjJina'PP OTS DI3IiaQ3L^'Q&!sJJIJ,nif-gIgKR 
' i' 'APjQIWgltSWT % 1

9 ' lo oompUonoe with the* Goverzuscat ot N.U.f.P. Edueatlon’;v^, 1
B , pepoptmeot »>.aoCra)6-'j/9l of doted 2.3-1992, relating to new ‘-iS\ I
■ recrultnent policy for tbe appointment of PTO teachers under pars Ho.I .;yi 
1- flob.-ParaCi) l.e.“ Becruitneot of PTO teachers under tbe new rec^^ent 
li policy shall be strictly on the basis of merit and only PTO troaned

8 Oonseguent upon the Interview for tbe appointment of
pro trained teachers held on 25.5.1994, the following ^o^toents of 
trained PTO candidates in respect of Constituency Ho. PP-aS awabi-U 
ore hereby ordered in aP3-7 (Hs. 1095-60-1995)'plus usual allowances 
with effect from the date of tating over cborge, purely on merit baeis 
and strictly in accordance with the prescribed Buies and Begulations as 
and the instruotlons of the'concerned authorities on tbe terms and 
conditione given on tbe last page

.8 Harne & Parantage &. dddress 
.Ho.

‘ui

OiSflos o:d)EB

mv-f

J

,-1

1 ••Name -of 

dDoointed

Quail
..uere

-JJliero ' AV? 
" - Sendow

1 • Mob^omad ^bair s/6 Ibrahim Kh<t'' 
V4P0 Utla '

.r*

2. Jeban Seb Bban n/o rluzaffar 
Ehafi V&PO Anria pEg^h

3. Hbbaimad" Behman s/o Abdiil 
Hsmeed V&PO Bori/Cabashi

Nobammad Sbualh s/o Kobammad ' •—do-— 
Zaman S&PO datkltar

- 7.P8alur Bab s/o-Basli Hola 
V&PO ^[alabst -

a. BazU Khaalq s/o Abdul Ahaed 
V&PO Bam Khel

9. Mobammad Zahld a/o Mob'amoad;Rauf 
Vfi»D Kalabat

10. filkander'aeb' s/o Gbulam Akbar .- •'
V&PO Kalabat
f®^'Zeb s/o Nobaomad .
V&PO lopi

aaeedia?. Behman.V&PO Ketha •

V&PO ..Khlabat

.^0^—.. 741 OPS T^ai AVP
t*

734 Gffl Talai ' AVP 
c'^14:^^-BiaJa • HOP

do . , .. ^5 .^3 Pontia^^^^^^b̂\.
I

tJ0P:
'. '■

' . . , HOP •* * ., * **
'-.r-'^O'

I

i

664^- OPS- Gaia,*.■ AVP .

,y?659}'M^vT^h^ahd'aVP.- , 

Abad 'HOP •

1
.V *.1i''.I a®*

LI

V&PO Kalabat • . -^--Kc.a lOiipi

AVP
><.

■ A-

1/ I

last
C

•f:!.•'T

CamScanncr
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. ^ ••withcut Mdipiing any reasOB.ood without prior cotloa
2*. fj ^SHjoy.wiH hflro to produoe tbo XollDWlhg c^ificotboi- • * 
i» '*■ 1 NddifAl iBafedaiyasc rartifUate of phyoiool fltnooe fr/..

■ '

Verifioatlnn ol* antcoodpoto by the lOT^wahj/t^ioi^^

!lty ^ould hot hr. hahdo'ri oTor ohaggtf if tholr Ago la bolov 18 
above 25 yoara.

• f

•F
3;

I!
chorgo of the po^ within l4 dayo of fcho' Laul 

.f this dfd«- thorea/tor ffhe api»latmit will stand oaneeUed. ' 
case of roaignatioa they wjll ^ve to dUbfllt'ii days jrlot wtido

• .^*<»**.W»ias^ql8aafcioa,-th^..wlil*ot ieaVo thelf dobs until 
. ■... ;ac«ptan.ac. o^tha^.^^l^at ^iity nar’shall-

, .they be gr^tefc;^ leaye.'^ case lh'By aeiTe:t>aii- Jobs'wlthour Jha' -.
• -•• their .rarigaaticms be'j^ted'ae^ahsfe'csia^s ,-

. , win-

■ ?<ff 6S*T :^.‘3«t!^ft^'ty)'j'baso «g&?i^;ii'th. tto-i^fiv'-for

^ ••.-■•••; y-.. -. ■; e "I*® •

’ae fcaiowiig uadortaii^ rtis^ W'-oWaii^ froaK'tho.'
. .6:^- be plao8(4 to.thaih oar^M books, '

that ^da]iLeyt|ent'uadw poveriuBont'aft la taaipotaw aad < ' 
.that ov.8*rvloe-oay ho ^Br^totjjy.QoTOraBeai.at any ti^^Sout 

■ ^ r.eaaoai I7 sfrLi a dotWfOT 4 jmri^ cot.Jaao thao
... . .1^.dara_ or pyneat ia lieu of tha ho^ef-.-tf'a-aiBleguivniw^t^'

•'- • • ^ teralnata'iny-oarvloda'uivla^iJoTOriUDBot at

eoplajfnea'tua^rlOifvoraBttt, • ’. . • - r^-
-■■ --' ••%• ... - - ••-.•••■.■•■•.••

4. They oust take ever.• *

5»
\

6.

la
I**

7. :ui• '4...
8.
9- ■ coadldatae wnd -

a*

•:
\

b.'
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1. ■ GOVERNMEt^ OF 
KHYBER PAKHTUNKKWA.' 

ESTABUSHMENT DEPMmviENT 
(REGULATION WING) '

I
Im

NOTtFlCATlON
Dated Peshawar the, 06/09/2020

In exercise of the powers conferred by section 26 of the pakhtunkhwa Owll Servants An, iSTSlKhyber 
Pakhtunkhwa Act No XVlIi] the chief Minister of Khyber Pakhturtkhwa Is pleasei) to (flrect that In the 
Khyber Pakhtunkhwa avil Servants (Appoln.^ent Promotion and.Transfcr}.pules 1999, the followlns- 
further amendment shall be made, nam^l^)^

AMENDMEMT

In-rtde 7, sub^ruler |5) shall be deleted.

CHIEF SEChETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

■ h'-

.(' (ANDS): & EVEN DATE 

Copy Is forwarded to :•

1. Additional ChJeF Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department).
2. The Senior Member Board of Revenue. Khyber Pakhtunkhwa.
3. All Adminlstratlv^Secretarles to Govt of Khyber Pakhtunkhwa.
4. The Prlndp^ecreCaryb) Governor, Khyber Pakhtunkhwa.
5. ■IhePrindpalSecretarvtoChlefMlnUter.KhyberPakhtunkhwa.
6. All Dlvisldna) Commissioners In Khyber Patchtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
B. All Autonoptous/Seml Autonomous Bodies in i^yber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
ID. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber/^akbtu^wa Service T^tninaL Peshawar
12. The Secretary, khybfir Pakhtiinkhwa Public Seivlce Commission. Peshawar.

' 13. The Deputy Director (fT). ESiA Department - '
14. All Section Officers In Establishment & Administration, OepaHment.
15. The Section Officer (Admin], AdmlnTstration Department with the request to arrange 20 gazette' 

copies.
16. The Caretaker, Administration Oepanment.

(WAHDAH LATIF 
DEPUTY SECRETARY {'d UCY)

I

^ , <
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■ * cD^d^RNMEiyTbFKHV?,^.PAiffltUN^a^W .........
*i, ESTABLISHMEN^DEP/UTMENT 

' No.SqfPolicy)E&AP/I-3/2020.
. DulcdPcslinNvartI]cScptcmbcr07,2023

C.c
. -wj .

/
\

f>

TheSc^oiy ’
Elcmuntary & Sucofldnry Educollon Depnrtmcnl.

cinnANr.F. REGAJIDINC 
WHVn™ ■ PAKHTlJNKTnVA aVlL 
pnnwnTrnN and RULES. 1399. -

-V •
j

ri nrt'pTP’^ VJ^
-------- «;iTdVANTg fAPPQIWTMINI.Subjeci: •

■ '‘ \
VOcnr Sir, letter No. Sp(Primatfct^&SED/2- 

the .subject noted above end lo sietc lhal
good office vide this deportment fetter of

! am , directed to refer lo your 

2/Appoiniin^i-Rule/2023 doled- 23.0B2023 on 
necessary guidance has olnaicly been liyidcred lo you^gc

— • even No. doted QG.06J023 (copy encjDScdly.,

I

t
•» ’ Yours raiihTully.

*S >r»

'f

(Policj'j\
/ Seclii^ \V

/\FridsL Qf even No <5t djjlc
t

• Copy fonvoidcd lo-ihe:-

SecrctBTy (Policy!. &ttoWishmeni Dcpnriinan.

1. PS to
2. PA to 
j. PSloDepuiy

t
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CdVEnNMENT QF KHVaER PAKHTUNKHWA 
ESTA0USHMENT DEPARTMENT 
ND.S0fPoiicy]E^0/1.3/2020 .

:■': Patftt.PeshaOTrae September 07.2023

• *.'? 'V
?! •. I** .i

i *•
t V *'C * To ■):

\
. .Tho Secreteiy.toCuvemihBntofJQiyber Pakhtunkhwa.

■ -Sifenieieiry'&S^ndkl^.EducoaGn popnrtment

iubjere* ''CUtD^CBRiGAR‘plNGpEUTX0N0PIlULB7(S]lNTHB
•- ICHY^BRPAimTUNICHWACriflLSBRVANTSCAPPOINTMENT; 

PROMOTION. AND TRANSFER)'riuiis. 1989; -'

• I

%
♦

**•*f-.K’- 91

1>.•r

Dear Sir;.' * je*./ .•/T «

* • l orn directed to refer tByoufletterNa S0[PHmary-M)/Ea5ED/2- 2/AppGlnlincn^ 
. Rule/2Q23 d»Q[I Ea^a.Z023 .on. the'subject noted'above end .to state that nensssary 

guidance has ardady bean' tendered to your good ofilce vide dils department letter of cveti 
Na dated Q&06.2023.(dopy.endosoill.-, *

r

i
t

«
. ^ I *

.* .*
I

i Yours faldtRilly,» •
' - t %% » V5I

Scctio tOfneer CPol)^)

. V

• Efiriflt. Df even Wn A rtafr* *

Copy fo^rdedjtp the:-
1. PS to Sp^aj Secreten' (Rc^, EstebilshmentDepartmenL
2. ’ PA to Addldonol Semtaiy’ tReB-ld,^E6tebil8hteent'bejtertmBnt'

••3.;PStDbepuQ^SBcrBteiy(Polley),Bstehilshm'entDepaTtn)Bnt ' '
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l\f\A(ixme, ~ Cn
. 1 

1) Secretary to Government of Khyber Pokhtunkhwa. Establishment Department
Civil'Sccrctariat Peshawar ■ . .

. 2} Secretary to Government of Khyher Pnkhtunkhwa, Elementary and Secondary
Kducatinn Department Civil Secretariat Peshawar

;i) Director Eicmcntary and Secondary Education Department

Siihiect; REPRESENTATION AGAINST THE IMPUGNED NQTlFICATtQN BEARING
NO.SOfPQLICVnB&AD/1-:t12n20. DATED Q6/d8/202q. COMMUNICATED TQ
SECRETAnV TO CQVKRNMEtsrr OF KHVBER PA^^CHTU^»CHWA■ ELEMENTARY &
SECONDARV BDUCATIOM DEPARTMENT VIDE I.ETTER DOfi/nfi/202:^. WHEREIN IT
WAS STATED THAT SUB RULE 5 OP RULE 7 OP KHYRER PAKHTUNKHWA CIVIL
SERVANTS fAPPOtNTMRNT. PROMOTION AND TRANSPERt RULES. IRAQ STANDS
DCI.ETED
Sir/'Madaitr-

(:Yoiir iionorabic authority promuigated Nodficatjon No. SO CPohcy] E&AD/l 
3/2P21). dated O(i/0D/2O2O, communicated to Elementary & Secondary Education vide 
ieiier ilatcd wherein it has been made mandatory to the employee to avail the
pninuittun, otherwise, disciplinary action shall be mken against the employees. That, as per 

. ,^n>iiil1(.-;tlinn No. SI) (Policy) /EOAD/l- 3/2U2U dated 06/08/2020, the right of Foregoing of 
. " prudiotion was withtfrawn and die Covcmmcnc of Khyber Pakhtunkhwa Establishment 

Department (Regulation Wing} deleted Rule 7(S) in the Civil Servants (Appointment, 
Prnmolian and Transfer) Rules, 1989 vide notiEcaiion no SOR-VI (E & AD)/1*2/2020 dated 
()6'0R-2b20. 11ui( the Directorate of Elementary & Secondary Educadon Khyber 
Pakhtunkhwa Pekhawar asked for guidance regarding dcledon of Rule 7(S) in Khyber 
Pakhtunkhwa Cli^l Servants (Appointment, I’romotion and Transfer] Rules, 1989 In respect 
of which' the Eslahlishmcnt Department vide its letter No. SO.(Poliiy) E&AD/l- 3/2020 
dated Peshawa'^thc (iinc 06di, 2023 directed die Directorate of Elementary & Secondary 
Education that Rule 7(5) in the Khyber Pakhtunkhwa nvll Servants (Appointment, 
Pninmliun and Transfer) Rules,' 1989 has been deleted vide notiEcadon dated 06*08-2020 
and .iheruforc, nti provision exists to decline or forgo promodon and It is obligatory upon 
every civil servant to accept promotion upder every condition. That Din:ctpratc of 
Elementary 8i Secondary Iklucation Khyber Pakhtunkhwa also wrote a letter to the olEccdf 
E.si:ihlislimcnt Admlnlstradvo Department vide No SO(Primary-M) E&SnD/2> 
2/ApjHHntnienL Riile/2Q23'dated 23-0U-2{)23 to reconsider the amendment made in 
Khvlicr Pakhtunkhwa'Civil Servants (Appointhicnr, Promotion and Transfer) Rules. 1989 
as it hud negatively affected a large number of teachers and aspccially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa tiiac neccs£iry 
guidance has already been provided to die department and therefore no provi.siun.cxists to 
decline or forgo promotion and those teachers who do not comply with the prometfon ' 
unler of the competent audiurity or try to evade prontotlon through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Effiricncy & Discipline) Rules, 
2011.

.1

* ss

. »'
It is, therefore, humbly prayed that on the acceptance of 

the instant^representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-202D DATED 06/08^020, communicated to vide letter dated 
06106/2023, may please be declared and ordered to be'struck down 
being Void, Ultra vired to the Constitution of Paklstan-and against the 
fundamental prirtciples of natural justice. ^J) -

^0|/2024 .. .D.auril

^ &fO VHW/M/
PiffT

\
i



&

•*
I

»
Vi4 *

■ *.

I•f
of.■•;

B
gJi •.■

c; 5 »S'cr • . ^c
• ^<«_ t*

% ;■•tt-S •o
'rtn i -1.^•'4 .3; Is •if

w : ' • -^ S-lit *0

>0q
a •w. \" 

•V
'C(y\
R

‘X-a
I <

(9•h
, 14 i ^■ ^ -stM i»

' C n •9•O

B u 

^•- \ ,

£>-
.... . 4 •I■ •*

'o
■q ji-V. k‘m\ It r \f■■£■ , /.i .J> .1« a i_J

q•5 =S a ■1

• ill
'fo.c

■IP.a*’s t J. •3%s. . SJ'S

.• C -i . £f- ■'.•# .•".••• .s*, . .*\
} . ?

. <
.V

• 4
V •



«
•*.'• .,' * •' 0-n

\‘m I

\ iv*
* VS ' \ .

{

• \\ii •■ iw.os 2n:4 l,=:irni.-J counsel Tnr ihe iipr*cllnni pmem.I.. '•* «
I

I X
■ -.■<

••' l.c: ii prc-ocli»issliiii nniiuc he issiii-il ih die 

•'V'lwiiiL'iils' ihniit{;li 'ITS llir SuhiiiiNsioii nl‘ 

rupl:'>V>n;iiiK->U>. ApiKlIuiil is chrcclcd In ilquv.it iC.S 

expenses wiihiii ihrcc. ilnys. Tn comic up (nr
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0r>. AlMiigwidi die' scmcc appeal .dierc is an

- a|iplieaiiuo for suspnision of Nntjfieaiinn ilaicd 

U6.0Q.3023 and leuef dated 23.QB>2023 dll die linul 

dIs|Misal Ilf main scn'icc appeuj. In lliu meanwhile, liii
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BEFORE THE^SER^CE TRIBUNAL PESHAWAR
: ' V.

,•5 •*• * . • '«.**•:••t« >
i.Jl

!;-: Vcrsusv .■.; •
•: / • V -.:•

'.-Appellant-'1 ••*'1
• • h* • V•" h. ; .; .‘r*. - i

? «/ \
Government )rKP M others. '• V/. •' t

' R^pondents
1

\
.'• .*s*

r(the Appellant): .j. •

■■-. ilo hereby appointanUreeilh . 

Mtl'HAftfMAD'MUAZZAMBUTTASC.'

•^bassam:ahmad'siddiouiahc - -

• • *- « Vi. • • v*

^AD ADEEL' BOTTAHCMIIMAM

I *. •• :
5u &,.

■ ASSOCiATESOFMMA^A'Ml.AWPJRM f \

to act nnd ap'pcar'for mc'in thc^abovc'Suirand on my behalf to conduR and prosecute,(or

'defend) the'same-and all prorecdlngs.'chaC .may b^ tal(Gn,.in"rcspcct'of any petition

connected with tlic same.or any decree or order passed'^crcin and Applications for retdew

,to file and obtain’rctum.of documents, anti to'represeht me/us and’to tekfi all necessary . 
• ^ ' I .***'* '
steps on ipy/our bchalftn tiic'above mz^ttcr.

.*

1:»
.1

• i *. T*t. *. ;
1 .-iKieu to ratify all.acts ddne by die aforesaid Advocate' In pursuance bfdiis Authority.

»* *-•
,*•- .\\

h .APPELLANT

ACCEPTED .S'. .
fi

*
. '//

frD.MOAZZAM BUTT-' mMUHA[
Advnaft

*
jprciiic Court.; Advocate High Court

V

P

•1'V' I\ V« •/. . V.

B.. *,
: AdvdratiMTgh^urt
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