FORM OF ORDER SHEET
Courtof . -

Appeal No. A< 2024 _

i Order or other proceedings with signature of judge

Dare of order
proceedings . : .

2 -

15/10/2024 - T'he appeal presented today by Mr. Muhammad
Muakzam Butt Advocate. It is fixed [or |:grclimi'nary'héaring
bé'[i)l"t: Single Bench 'at_Pcshawar.' on 23.] ().2()24. Parcha Peshi

given to counselfor the appellant. - -

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
Refto

Service Appeal No J 47 r— /2024

Muhammad Shoaib son of Muhammad Zaman. PSHT (BPS-lS) 4

PO Gabasni, satkatir, Tehsll TOpl district Swabj

1
2)

3}

V B RS us
Secretary to- Government of: l(hyber Pakhl:unkhwa, Establishment Department, Civil
Secretariat, Peshawar

- N . -

Secretary - to Government of Khyber Pakhtunkhwa, Elemenmry and. Secondary
Edumtion Department, Civil Secretariat, Peshawar .
w

Director Elemenmry and Secondary Educatlun Department, Civi} Secretariat Near
MPA Hostel, Peshawar

RESPECTFULLY SHEWETH: i . “ *

1

That the Respondents Department appnlnted the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Anngxnr_ga
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That us pcr 'Khyln.r Pakhtunkhwa (Appmnl:ment/ Promotion/ Transfer) Rules,
1989, as well as In other sister services of the other Provinces and Federation as -
well, avnillng of promotion by the employees s always optional and the employees
as a matter of right may avall or furcgo their promotion and the next employee in
seniority list is to be promoted.

That somc emplnyccs spcclﬁcully have I'nrcgnne their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
thelr elders are available to laok after them in far-flung and solitary mountainoys
hard arcas, and as per Section 25 of per KP Clvil Servant Act, 1973, rules to the

extent of tenns and condition-is framed by the Chicf Minister and such- promotion -

rules are not made applicable with retrospective effect The rules framed are
published {n the Gavette notification and part and parcel of KP Civil Servant
Appolntrm.nt, Tronsfer and Promotion Rulcs 1989. .

That Government of K.P without follnwlng the rules position mcnnnned in Para 6
ubove ‘promulgated ‘Notification No. SO {Policy) E&AD/1 3/2020, "dated

06/08/2020, communlicated to Respondent Na.2 vide letter dated 06/06/23
whergjn_it has been made mandatory to the employces to avail the prmnutlun.-_-_
: othcrwlsc, disciplinary action Sshall be taken against thc cmpluyecs. The Impugncd.

Nnnﬂjtiun is reproduccd as under:-

L A A "Furthcrnmrc. thase urﬂcers/omcials who do not
comply with. promotion order of the competent authorlty
or try to evade promotion through different means shall
" be proceeded against under Khyber Pakhtunkhwn Civil
Servants (Efﬁclency Discipline) Rules. 2011, please®.

‘that as |1c| uotiﬁl:atlon No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020 thc

‘right of foregoing ‘of promotion was wirhdmwn and- the Government of Khyber
‘Pakhtunkhwa Establishment Department {Regulation Wing) deieted Rule 7(5} in

the Civil Servants (Appuintment. Promation and ‘Transfer) Rules 19!]9 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Palicy} EV AD/I 3/2020 dared 06/08/2020 -

is attached a:‘mmmmm_ﬂ

‘That the Dircctorate of Elemenm_:ir & Secondary Education Khyber Pakhrunkhwa
Peshawar . asked for puidance. regarding deletion of Rule 7(5) in Khyber
Paichtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rutes; 1989 in
respect of which the respundent No..1 vide its letter No. SO{Policy) ERAD/1-
3/2020 dated Peshawar “the *fune. 06th, 2023 directed tho respondent No 3
(Directorite of-Liementary & Secondary- !.dumtlon) that Rule 7{5) in the Khyber

Paklitunkhwa Civil Servants (Appointmgnt Promotion and Transfer) Rules, 1989 *
‘hps been deleted vide notification dated (6-08-2020 and ,therefare, na provision

exists to decline or forgo promotion and It is nbltgatory upon every civil servant to

iceept promation under every condition.
Copy of IF'pug‘ncd I.ctter, dated ]unc 06th, 2023 is attnchcd as Anncxure C

That thereafter the meeting *was alsu held in the nﬂ‘cc of Additional Secretary
Establishment on 06-07-2023 In whlch it was decided to cxamine the case propery

and submit'a self-containied/. cansolidated case”for onward submission to the
Establishment'Dcpartment for further nécessary action.

Cupy nfM}hutcs of Meeting dated 06 07 2023 is attached as Anngxure D

lhnt the Respondent No.3 l-c D:rcctoratc af Elementary & Sccondary Iducatiun
Khyber~J'qk tunkhwa also wrote a ictter to the office of. Establishment &
Administrativé * Department vide No SO{Primary-M) E&SED/2-2/Appointment

Rulu/2023 dated 23-08-2023 to reconsider thé amendsment made in Khyber -

1w "
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Pakhtunkhwa Civil Servants (Appuintmenr. Pmmnﬂnn and 1 ransfer) Ilules 1989 as

. {thad’ negatiw.ly aﬂ'ectedﬂ targe number af tedchers and especially female teachers.
Copy ol'hu:ter dnted 2'%-08 2023 :s nttnched as Am&u:g_g s

lhat the rcspundcnt vide” il‘.s letter dnmd D?th of- Scptember '2023 directed the
D:recmratc of Llomentary & ‘Secondary [Zducatlon Khyber Pakhtunkhwa. that
nm.cssary guldancc has® already been:provided to the: lepartment and therelore no

.. provision ‘exiéts to" decline -or .forgo promotion and those teachers who do. not *-

~*cqmply- with’ the’- promotion qrdur of‘thc ‘competent .authority, or try -to avade
promotion . thruugh -different means " shall be . procceded under the “Khyber
.- Pakhtunkhwa CivilServant [El'ﬁclency & Distipline} Rules, 2011.

(‘npyof ln.pugrredletter dal:ed 07-09 2023 s attached as ﬂnnmm_ﬁ

10'- 'I'hat the pt,tltioner feEIlng aggricye:l Rled Representauon to the respandents in

il

qﬁuuﬁbsaf'

A

i]

:person,” and alsol approached. -tu respondents through.. APTA Premdent but the
gricvanccs ‘'of the appellant-have.not so faf huen redressed.. v |

Cnpy oFchrcsentatlon ag,ainst the mld nnnﬁcatlon is anncxcd as Annexure G & H
Ihat‘fccli‘ng “aggricved from thc Inrrcrs dal:cd 06-06 2023 and 07-09-2023 and the
tlclctxun of B !Lulc 7{S) .in the Khyber: Pakhr.unkhwa Civil Scrvants {Appointment,
_-Promottan.anid ‘I'ransfer) ‘Rules, 1989; the' petitioners ﬁled this- Hence, the instant
‘:Lrvicc appeal is (ed on the followmg gmunds -

»

4Lt
. L - B - ‘.

'l har as per variuus [udgmenrs ieds Lsmhllshcd and sett:led principle that executive -

- notif cations canitbt be given, retrospective effect. A valid Notification which-confers

¢

“orights Is alwayq applicable’ with. -prospective. effect, ‘however, IF an amendrment
__notification that" adversely Effecty “the -irterests: of the: employees ‘o7 causes

" disadvantage ta the cmployet-is. ot mnahln in the'cyes of law."The notification/ -

;,u:dancc datcd 06/08}2020 06{06/2023 arcl!ahle tobe set—aslde.

h. flhat thcre are.ne. mrms a‘nd conditiuns of seryicc menﬁnned An: the appolmment-'
. order af>tie: appc!lant whereln :wa:ling of promotiaon. Is ‘mandatory. It is Rurther
. submitted: thar employees’ n the past, have foregane: their. promotinn along with
- *their posting. It'is Ssubmitted that whun dumestu: and other. personal lsstes Ho not -
’ .pr.rmit the employces/agpellant 't avml the promnuon order -and in that case, the
' cmplnyccs whao loregone their prumntlon were allowed ‘not-to'avafl the- promonon :
" “for o period’ or 04 years, and on second. rcfusa} ‘the emplnyees were }:ermanentiy
" debarrgd I'rom :ivaillng the facility. of promatfon.duting: their entire’ servicc. Hence

“thie em lnycc:. hlm.-.:.ll'/herself forebear: agonies of foregaing thelr promotjons. As a

. rcsult unior fo thmppcllant accurding to the Jorder: ql' scnlority cum fitness are

umntecl promution to nexl: rank.

N l'hat as. pr..r Civil Survant Iaws pmmnrjon is a kind of appolntment which is always

upnonal to get promotion or not, hence'tfic impugned notification |s void, illegal and

agmnst ‘the law and thr.nsame to thc exl:cnl: of the appeilant Is lfable to be snt—aside.

.r‘ . e ‘e .

: h ,cmpluyc:. but ifan cmployee dops notavail and’ get benefir ofher promation it must

‘he aptional for ‘the employees:as.to whether, to. avail.or forega-the benefits. Any

jprnmotlun withaut wllllngness nfcmp!oycu Islllcg,nl and linble to he sctaside.

.o~

“That |t is fnrthnr aubmltted that on, accuunf of grant. nfprumutlnn. some employees
whn are suffering frém- severe medical ailmicnt-or. facing acute- domestic issues.
- gahnot aviiil promation with tx-.msl‘:.r in-other areas, thrrefore, no employce can be
" compelied to accept’the promotlun cnmpulsorﬂy which-is rml; beneficial to the
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”ldt non-avnilmg of promotion and foregoing thereof does not cause loss to the -
goverarmient exchequer and In  consequence of foregoing prnmotiun, pave way to the
- next emp!uyce in scnlorlty. aspu‘lng for promaotion could be promoted.

That the lmpugncd promotion Notification dated (16/08/2020 mmrnualcab.d on
06/06/ 023:Is perverse, discrlrninatnry, against the.law,: ‘pungent ami is a blunt
biow o{mmmcr on the rights of the appellant Itis not out of place’to moention here

that the appellant are-teachers and have to look after their children as weli as ailtng

dependent family members and in‘these' circumstances.in the presence of impugned
Nntlﬂl:atlnn dated UGfDB /2023 communicated on '06/06/23 would not be able to
serve in the department apd which shall amount t the 5natching of bread and
hutrer nftlu. poor (.mployces .

lt is, therefore, humbly prayed t.hat on the acceptanee of

the lnstant Service Appeal, the impugned Nntiﬁeatlon beanng :

No. SO (POLICY] E&D!1-3!2020 DATED 0610812020, cnrnmunu:ated
to Respondent No.2 by Respundent. NO:1, vide tetter” dated

06/06/2023, may please be declared and erdered to be: struek-

down being, Vold Ultra’ vires to the- COnstitution of Paklstan and
against the fundamental prmelples of nattiral justice.

it. is lurther preyed tﬁat 'nc‘penal action as propesed and
envisaged in letter dated 06!06!2023 ~may he declared as
unlawful, |Ilegal and wlthout hav:ng any legal effect.

Any other relief, whueh thus hennreble .Trlbunal deems_ fit :

and proper in the - clrcumstances of -the case, may also -he
gmnted to the appellant. “dn

p—y

p— s

tha

AFFIDAVIT; -

o l.\"' . .
© [ L (the appellant) solemnly declare

aplicativn are true and corvect to the
‘best of my, knowledge and belief and
J4athing has bfen conceule
trom this Lisnourable Caur

% - ) ' Appellant

’ . -

the contents of ‘I'oregoing'o’ﬂ‘muﬂh

L
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-

CM No -P of 2024
. InRefto .
Service Appeai No 2024 - - : -
Muhammad Shoaib

VERSUS
"-Secretary to Government of Khyber Palthtunlduwa, & others

APPLICATION' FOR -'SUSPENSION, OF-"IMPUGNED ~ NOTIFICATION _
BEARING NO. SO (POLICY),E&D/1-3/2020 DATED 06/08/2020,

- COMMUNICATED. TO RESPONDENT NQ.2 BY RESPONDENT NO.1; VIDE
LE'l'l‘ER DATED, 06/06/2023 ‘TILL THE FINAL‘DISPOSAL OF CASE IN -
HAND. - ok :

-‘-r

+

RespectfullySuh‘mitted- Lo T ..

1

That the instant appllcation may be treated as part and parcel of servlce appeal. of
the appellant -

That the appellant has- brought a good prima facie case and balance of conveniénce.
also lies in favor of the appellant. . T ud

-

Respondent NoZ by Respondent No.l, “Vide* Letter Dated 06/06/2023 is not
suspended the’ appellant would suﬂ‘er lrreparahle loss -

4. That valuable rights of the appellant is’ mvolved in, the ease.

In view of the reasons. it is humbly requested that the nutiﬁmtlon hearing No. So,
- {Policy) E&D/l -3/2020 dated~06/08/2020 mmmunlcated ‘to Respondent No.2~ by

d

+

Respondent No.1, Vide Letter Dated 06/06}2023 may ldndly be suspended ull the final

isposal of the main appeal in hand

-That there is Ilkelihood success of the appellant in the lis. And if t.he nol:lﬁcanon :
bearing No. .So (Policy) E&D/l 3/2020 Dated BG/UB/ZOZD >comrnunlcated to .

-

+

_ Appellant
AFFIDAVIT -t A" 7 Through i
I {the appellant) do. hereby solemnly ’ Muhammad Muazzam Butt -
Stated on oath that the ‘contents of | . N Advocate Supreme Court .
| foregoing- application. -are true. and |- o e , .

correct to the best of my Imuwledge EE /4 W

" | and belief and nothlng has beén e fnhammad Adeel Butt -
concealed therein this Honorable .. " Advocate High Court . -
Court. . . . e h - . . .

) _ _ o -Deponent | - * °
. S . . d " f..._ - .. ] ° ) ” -

ey




. v Manthly Salary Statement {July.2024)

gl ol B T T WETTYY A
, Dl.m'[ct Au:mmu Oflice Sawaty - 6 - % . ‘%

Personal Information of Mr MUHAMMAD SKOAIB diwls of MUHAMMAD ZAMAN
Personnel Number: 00215800 . CNIC: lﬁznzusuaum ) " NTN:0

Daio of Birih: 04.05.1972 Enury Into Gowi. Service; 31,05,1094 Length of Service: 30 Years 02 Months 0ge Days

Pmplnyment Category: Actlve Pr.rmanznl
Designation PRIMARY SCHOOL HEAD TEACH BO0045631-DISTRICT COVERNMEN‘T‘ KHYBE
DDO Code: SUB238-Government Primary Schoels (Male) Tnpl. Swabl

Payrall Seetlon: 803 GPF Section: 001 Cash Center: 03
GPF AZCNo: EDUSB 02378 GPF Literest applled * GPF Balanee: 1,047,074.00 (provistonal)
Vendor Number: - ' T
Pay and Allownnces: Pay scale: BPS For - 2022 Pay Scale Type: Ctvil.. BPS: 15 - Pay Stage: 24.
' ____ Wage type | Amount Wogstype - Am.__wmj
0001 | Basic Pay 71.440.00 {100t {House Ront Allowance 45% e} 352400
1210 Comm! Allowancn 2005 2,856.00. - |1300 |Mediral Alloiwance N - 1,500.00
1505 ) Charpe Allowrnce -°40.00 1923 | UAA-OTHER 20%(1-15) 1,400.00
15% Adhor Rellel All-2013 838.00___ 12168 | Adhoa Relle? Allow @10% - 61400 -f
: 322460 12341 |Dispr. Red Af} } 5% 2022KP . 6,807.00
8807.00 _: 12378 | Adhoc Rehief Al) 2023 35% 24,9)i.00 ’
17,.860.00 - - i 000
Deductions - General ,
\ —_ Wagntype ~ | — Amoumg Wagetype - | _Amount
"  |CPF Subscrimton .~ 2420000 |3501 |Benevelem . =1,200.00
809 [ Income Tax__ : _-0A473.00 3580 | Emp.Edu, Fund KPK ‘- ,_-133.00
R Bevefits & Des : 60000 -] - : 0.00
Deduaiwn laamnndAdmm . - .
l_ T . _-Description i principatomonnt | Deduetion | Balages |

Dedn:ﬂlmg - Incoma Tax ) .
Payable:  103,567.85. Recovered till JUL-202¢:  '8.473.00 Exempted: 2580187 Recoverable: 71,202.78

.. GromPoy(Rs): 14087000 ° Deductons: (Re):  -12858.00 NetPay: (Re):  128,173.00
" Payee Name; MUHAMMAR SHRATR .
Ascount Number: 7060-9 - )
Bank Delafls; NATIONAL BANK OF PAKIST&N 330303 TOPI BRANGH WFI BRMWH SWABI]
Leaves: Opening Balance: Avn!led: . Earned: ' Batanee:

‘Permanent Address: VILL AND PO SATKETR SWABI

Cly: SWADI. . Demictli NW - Kinber Pokbiunkin - Housing Siatus: No Oistal
Temp. Address: s : . o '
Clty: Emal}; tmﬁ.mnmdshmﬂqm@ﬂmnﬂ.m

Sy APPM 4.5.12.9[232428/28.0%. 202 .
%mﬁ%mmmm PPM frard 4A3.0)

* Errore & mmmm BERVICES01,08,2024/21:03:45)

@ CamScanacr
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N
\ . B  QezxrElE % _DISTRIGE RIMOATION. (HFTOKR_(BATE) SATHARY SwaBd = R
B T APrOINTIENT OFRI0E UiDER &)
' In coopliance with the Government of N.W.P.P. Education }2\

.+ Departmeat No.30(PE)6-1/91 of dated 2.3.1992, relating toc new ﬁ?‘
recruitment policy for the agpo:lnt:mant of H‘b teachers under para No.I .;‘..;
. Bub:Para(i) i.e.” Recruitment of PFO teachers under the new recruitment ‘Q’
policy shail be strictly on the baslo of merit and only £T0 trained
will be rooruited for vsoancies within a provincial

ogggstiogswcy from among oandidaten belonging to that constituency”

Oonse nent upon the interview for the appointment of Y

PN t;rnined teachers lclleld on 25.5.1994, the following- appnintments of . 4

trained P10 candidates in respect of Conat:ituenc No. FF=25 Swabi-IT' NS
in BP3-7 (Rs. 1095-60~1995) plus usual allowances

by ordered
:irghhgf?“yt from the date of taking over charge, purely on merit basais !
and atriotly 4n accordance with the prescribed Rules and Regulations xm i
and the instruotions of tlie ‘concerned authorities on the terms and - . it
conditions given on the last page . . _ &
8 Hamé & Parantage & add.reaa Qual;. . ‘Name ‘of. Jemaries ‘
.Ho. Lot oo MapieRaY . Luere
* P "O'In"' _c-_l_gepintEd .
1. Mobemmad Zubair 876 Tbrahin Khan T \#ﬂﬂ)*wa “GPS Dhero ' AVP
VEPQ Utla. - Bandow
2, Jehan ‘Zeb ‘Kban- n"o rh.zsa.frar . -'—-do-- 741-GPB Talai AVP

Ehan V&P0 Amria. .

3. Mohaimad” Rehman 's/0 Abdil . —-do-— ?34 GPB Talai AVP
Haneed VEPO B Gabasbi Can ..

4, Ashifag AYi s/i Ghulu.m Akbgr. < '?14- gﬁllz?a Ba;]a

- o:Jaba .

Ve gbat. .- e
Babir Rehman a/a Hae.jr Rehman

} VPO Topi
6. Mohammad Bhuaib 5/0 Hoha.mmad
Zanian ¥&P0 Aatkltar

. 7.Fazlur Rab 8/0.Fagli Hola
© V&PO Kalabst -

8. Fasld Knallg o/o Avant A.hmed
V&PO Bam

S. Mohamnd Zahid 8/o Hohammad Rau.f -—--d l
V&P Kalabat °_

| 40. Bikandar aeb s/a G!mlam akb
Ka.la a:r.'

o5 2o

1. Jehan Zeb s/0 N h
V&0 Fopi / ° maﬂ i

GHES ::ir;éélsﬁ'&éﬁ]i'-'».vpf .

FBogai <UL T

12. Mdvarul Saq 8/0 dacedur Rebman otiagh
Ve Hotna | 0 ‘Sacetur. fehnan. 2ol

13, Jamil fhan s/e Hasil lﬂ:an : ——-do--..l 550 GHEBM&J.&I: Aba.d HOP

Y&£O Kalebat

-

14, Mirza .ﬁli Ehan /0 Hirp. 41@ m-_lm -.....ao_

. ' ]

.. V&0 2 o u: Fk oA AVP e
15.. Z2ain Mo a.unnsﬂ a/a N-um hamﬂd SR N TR o : [
VBFO. Kalabat - . o ""’dﬂ-'- »612 m@s l\c -2 ﬂnp:L AFJ? . B

P - cont_{nﬂeﬂ on the 1,,“ poge B

"—-——_w-_
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5o f[‘- ‘ f" - “wwithcup asdi@ing any reasen and without any m‘ior otios, . .g""
9 24, 2 7%03 i} have to produaa the KOJJD‘finB certit:lcntum-. ) . A
1, .f!h ‘ Hodiedl p_gf:mm cartificnate of phyaioa) fitnoss fyg &e-w }
CoL e -, Hngpitax Sunlu. C b e ‘ ———
: :IJ.: : Vur:.fiuatlnr of an{:ooadpntu l‘y tha DSPﬁlm A . .
;, tr_m- ahauld not be h.undnd ovar nhansﬂ' if their ngo ia boloy 18 or
a.bm 25 yoara. . ’ \ )
. .Thay :.-uat: take cver chgrgn of tha paa‘l w.tﬁhin 14 dayn of the inaua
' . ef $his uydo.. 'bherea.ftar the qppointme:t vil) Btand :oancelled,
5 " “Ie casge of reazgnaﬁinn. they will have to qnbmit 1‘[ -days priot: notino.

Mtor telal’.ering i'daisnation, they. Yﬂlbutl leave thair Joba wtil the.
acceptanuo of: thanr msisnationa by}:h.e qm:gpeten’i aﬁtbnrzty nor shall.
o thay be snmtat aw 1aava.ff[n pase rhay ‘Aedve !;pa_r jol:s withour the -
s aesaptanoa of their rasim:atiana thew \ﬂu be- l:raated a&-’nbeict‘::hdhrs
. and didpip1is; ‘j‘ & wiJJ. o inmimtnd asmn:n‘ ths.n., A

& -/ Thie smdmm gbauk.and 'varﬂ)“ihbiv oris'uml docnmanté bs

‘.t" Ws:‘&'ggﬂriﬂ'ﬂﬁthdﬂﬂ;thﬁ rua 7 rﬂqﬂ.th t'hﬁ Polfoa for
he iza.ld

- lagmy minn.'mm Bn'imdnfahg‘ﬁ‘ mmnn:lhla i'ar any lapue in '

tﬁia reghra‘. ------

. :De] ~:|r'1'.| dhbuld ba snhnittad to pl.‘l. concaznd'
& Moz T/DA/TG inelleved,” |-
9 ° ‘fhe f'c-'.l.lowing unr!ert " 5 H.T.n&d ﬁw‘hu candid.atna ‘and -
) . '5 @ be placn@ in thair mrvido bOO.IEr .
e 5  Iundewsesnd that mitesgics uudar pmmcmt ax s femrmry d-,‘ <
: . that my_ service -may Do t‘s msnt at any - iﬁh,‘withn‘nt o %
<. =" aaaigning any reasdn; - "0 dai rnr | pordod rot.Jdoma- ‘thay”™
w - 14 daye_ or paynent in eu of thd ho <f a-ruz’ equivalent’ .o \\
mpayrurﬂ;:a;-surmrur Gyvhicb.thanuhce:auaw NG
; of 1% .¢daya, . e . ;
b LI .ama that if I wizk, to tam.tnatu my* aarvicea. uqdar .ﬂmmmant nt any
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" GOVERNMENT OF
KHYBER PAKHTUNKHWA *
ESTABUSHMENT DEPARTMENT ]
{REGULATION WING) - .
. : NOTMEICATION |
. Dated Peshawar the, 06/08/2020

In exercise of tha powers conferred by ser.llnn 26 of the Pakhtunldxwa Civll Servants Act 1973{Khyber
Pakhtunkhwa Act No XVIli) the chiaf Minister of Khyl:er Pakhtunkhwa is p!eased to dlrent that In the
Khyber Pakhtunkhwa Civl) Servants {nppnlntmen: Promaticn and Transfer) Rules 1989, the l‘ullnw'ing

further amendmem shall be made, nurn.l&l\?‘=

P . ;

In-ne 7, subéruler (5) shall be deleted:

+ -

s pil '

.t" [ANDS): & EVEN DATE - * .

Yo

Copy is forwarded to :-

CHIEF sschl—:mnv

* <. T GOU’ERNMENTDFT}-IE KHYBER PNU{TUNKHWA _

1. Additionat Ch{efSer.retary, Govt of Khvher Pakhnmkhwa Planning & Devetopment Dapartment}

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
. Al AdmlnLﬂTsthréSecremries to Govt of Khyber Pakhtunkhwa.’
4. The Principal Sécretary to Govemnar, Khyber Pakhtunkhwa,  °
5. The Principal Secretary to Chief Mlnlster, Khybar Pakhtunkhwa,
6. All Divislgnal Commissioners in Khvber Pakhtunkhwa.
- 7. _All Heads of Attached Departments In K}wber Pakhtunkhwa.
© B Al Autnnnmousteml Autonomous Bodies In I(.hvber Pahhl-unkhwa
9. All Deputy Commissloners in Khyber Pakhtunkhwa.
10, The Reglstrar, Peshawar High Court, Peshawar.
11 The Reglstrar, Khyber Pakbtunkhwa Service YAbunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar, -

* 13. The Deputy Dlrector (IT), E&A Departmenl. A

14. All Section Officers In Establishment & Administration, Depanment.

1S, Tha Section Officer { Admin), Adrnini’stratjon Department with the request to orranga 20 gnmtte

coples.
16. The Caretaker, Administration Department.

1

._-.\
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PR

(WARDAH LATI

. DEPUTY SECRETARY {PALICY)
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. No. SOr Policy) E&AD/1-3/2020
" Duted Peshpwar.the September 07, 2023
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Subject; -
L ‘Po OTION SFER) RULES, 1989. -

Qenr Sir, P R ' T '
o .l. am | :lm:clcd o refér to your letter No. M&SED&-

Ruld”ﬂ_‘; doted. PN IJB:IDZJ on. ihe sub_]ect noted nbove gnd 1o siste (hai
tlcnerar

g

nesessary guidance has already been u.ndc:ed myuu.r guod office vide this depaitmen

. o : A 7 Yous fainfuly,

Etil ;._chvnn Na & dote AR

Copy ronvnrdr:d to.thes-
I. PSto Speeial Sccn:inn-[ll:g) Estnblishment Depmmnnl

3. PA to Additional Secretony’ ‘[Rep-31) Embhshmcm Deporunent,
ul_\_- Su:n:tnr)- tPulwyj, Emblzsf:nmn Dcpnmm:m.
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I _ ..+ No.50[Paiicy]ERAD/1.3/20%0. r o, . :
L Dal'gd Peshawar the Sc_pt.cmhar 07. 2023 o ' - , -
e o .o i
. "’ ™ b ) . . et o . £ l ~ .
. ’ s e, The Secrcmrymdqvemmentuﬂmyher Pajdzmrddlwa. ' o
.- . ' O zﬂame;g:ry'&Sz:nndﬂry Eliu:ntlun Dcpnrtment. ’ s N s
. , Y sublecr_- . .' i aumhnce amannms neumnn or nm.avm INTHE ‘ ’
e " - KAYBER PAIGHTUNIHWA CIVIL SERVANTS [APFOIWMENT- : ’
v X o S PRDMDTIUN AND TMNSI’ER} RU'I..F.?. 1939. ’
Lo DearSirs, ¢ .. '5, Co e : ) . *
: IR nm dlrutcd to n:fnr tnynur!etmr Na. SD[FrImanr-M]}E&SED}Z- ZprpnInl:nnnt— ;p -
, 0y . Rule/2023 dated. €3.00.2023 .on, the” subjeer notcd- nbove ond ko state that necessary
- . b guidance’ has\aln\.ady been tenderad tnynur gand nfﬂm vtde this dEpnrunantiem:r urmn
v, . No. dated 05.06 2023 {copy un:lnscd} “ -
N . R . S - Lo ‘ . ' )
P E . Yours faithitlly, . -
E ‘-: . - . . o -— - [N ) N >
- ’ - e I - T e T "'Srlu:tlo: 1 Officer (Palicy}
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To, . ' . ; . : . ’
1) Secretary to Govérnment of Khyber ‘Pakhtunkhwa, Est:abllshmeht Department,
Civil'Secretariat, Peshowar
. 2} Secretary to Government of Khyher Pakhtunkhwa, l-lnmentary and Sccundary
- Kducation Department, Civil Secretariat, I’eshawar -~
3) ‘I)Irectur Elementary and Secondary l‘ducetiun Department.

Sirf Mad:mr- ) .

Your llonorable authority promulgated Notification No. SO (Pnlicy] F.&AD/I
372020, dated 06/08/2020, communicated to Llementary & Sccondary Education vide
fetier Jated 06/9%/23 wherein it has been made mandatory to the employees to avail the
pramution, otht.rw{:.e dlsclnllnary action shall be taken against the employees. That, as per

\ ,_‘,nul:lu:tlmn No. $1 (PPolicy) JEDAD/I- 372020 dated 06/08/2020, the right of foregoing of

nprunution was withdrawn and the Gavernment of Khyber Pakhtunidywa Establishment
Pepartment (Regulation Wing) deleted Rule 7(S) in the Civil ‘Servants {Appdintment,
Promotion and "I'ransler) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
U6-01-2020. Thay the Dircctorate of Elementary & Secondary Education - Khyber
Pakhtunkhwa Pebhawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pukhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
af which' the Establishment Department vide its. letter No. SO.(Policy) E&AD/1- 372020
dated Peshawarthe Jupe 06th, 2023 directed the Direcrorate of Elementary & Sccondary
Education that Rule 7{S) in the Khyber Pakhtunkhwa Clvil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has beon deleted vide notification dated 06-08- 2020
anil therefore, nu provisian exists to decline or forgo promation and it is obligatory upan
every civil servant to ‘accepr promotion upder cvery conditon. That Dircctorate of
Clementary & Secondary Lducation IChyber Pakhtunkhwa also wrote a letter to the affice of
Establishment & Adminlstrative Department vide No SO{Primary-M)} E&SED/2-
Z/Appointment Rule/2023- dared 23-08-2023 to reconsider the amendment made ‘in
Khvber Pakhtunkhwa Civil Servants (Appointritent, Promotion and Transfer) Rules, 1989
as it had negatively affected a lorge number of teachers and especially female teachers. In
the meanwhile, the department vide-its letter dated 07th of September 2023 directed the
Dircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already heen provided to the department and therefore no provision, exists to
dectine or farge promotion and those tedchers whe do not comply with the promation -
order of the competent authurity or try to evade pronfotion through different means shall
be proceeded under the Khybcr Pakhl'unkhwa Civil Servant (I fﬁmcncy & Discipline) Rules,
2. -
It is, therefore, humbly prayed that. on the acceptance of
the instant: representatmn- the Notification bearing No. SO (POLICY)
E&D/M-3 1-2020 DATED 06/08{2020, communicated to vide !etter dated
05106.‘2023,! may please be declared and ordered to .be 'struck down
being Voui,] Ultra vlres to the Constitution: of Pakistan-and agamst the
fundamental princlples of natural justxce.

Datd {Usﬂﬂ'r!f} . - o,

) : MO HAMMIED  LioA1R
L0 MuHATINMAD MMQ-M
- PSHT
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e TuY 20 e o peeepchyisslin natice he issoal 10 die :
. respombents shaogh 0SS G submission of —
replydcosinents. Appellun is chrevted tn depisat 508 :
i i
v expenses  awithin  three | days. Iy come up (e ’ -
" . : . L}
. replyscomonentc i wel, as prelimiuare - hearing i . ol
K3 . . . . . » -t
. .. ‘ ‘. : - . '
HLOG.2024 e §,08. (%8 piven 10 lewnal craaecl : .
d L . St - .
: : fur the appeliam, ) kY to . E
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A . g - : . i
T ) o o lifi.l' Almngwith e’ service appeal there is an :
; - application  for susponsion -wy Natilicition | dned i I
;. ) 06.06.2025 nnd teuer dated 23.48.2023 1ill the finu)
dispasal uf main service appey). o e meamwhile, /o
. - . - advcesd Sution shall be m:kcn against the appellam Wil
| o7 N next dute o heurnng. ' . . .
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Gnvcrnment fl(P;&-.c'lt[lcrg_ : - :
I B . Respondents L
Lo I (the Appellant) ST
}‘- . s “ do hereby appuintandremln -‘;‘- 3 . . t. k
- o J D t " " -‘“‘_' uH L] __ T =
- .: “'_VB&S”SQ Mv :ﬂ-'H‘ M’”ﬂ..l !“EI‘I!I!I!“I‘I'G H!:"- -'. ‘ 1 2 ‘.
et 'A‘_ Y "“ 2 ‘.‘ r.":!_' 1 .:' “‘.:‘.' .
to act anid appmr l’or me'in the abovc Suit and on my bchnll' to cundul:c and prnsccum (cr
'dcfcnd] thr.- ‘same -and all procecdlngs that may be tnlten in’ n:sper:t uf any petilion
:onncctnd with the same or any dccrce or nrdcr pﬂssed thumin and APphcatinns fur review. . ",' '
Tf o ‘file and obt:ain rcburn nf dncumenrs, and to" mpresent me/us and to. mke all NEeCessary . .\-? :
. steps nn my/our behalftn tie above mqttcr. L Lo N :
1 .1;.,: celo ratIl'y all acts. ddne IJy thc arormaid Advocare ln pursunm:e ufthls Auﬂmrlty
. ) ' ! " -
- - A - . * ' "o . . -t v . * - b ) ’
' Ve e T e APPELLANT
MUH D. MUAZZAM BUT'I‘ ’
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