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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref toI

143^I

Service Appeal No. y2024

Muhammad Pervaizson ofSher Alam, PSHT (BPS-15)

Mohallah Geno ChonDi, dhehri jolgram. Tehsi) Butt Khelaand District Malakand

.Appellant
VERSUS

11 Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Qvll Secretariat Near 
MPA Hostel, Peshawar

.......... -Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOLICYlE&AD/l»3/2020. DATED 06/08/2020. COMMUNICATED 

Tn RESPONDENT NO. 2 VIDE LETTER DATED 06/0fi/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OP RULE 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFBRl RULES.
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICVl E&AD/1.3/2020. DATRO

06/08/2020. COMMUNICATED TO RESPONDENT NO, 2 VIDE LETTER

DATED 06/06/2023. MAY HE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRRS TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as AnnexureA
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■I'hat as per Khyher Pakhtuiikhwa (Appuintment/ Promotion//Transfer) Rules, 
1989, as well as In^ other sister services of the other Provinces and Federation as 
well, availing of promotion by die employees i^aiways optional and die employees 
as a matter of right may avail or forego their promotion and Che next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in- the areas where there is no facility of accommodation and oo'libuscs of 

'.•their ciders arc availabic to look aR’er diem in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to thc;^ 
extent of terms anil dondidon Is.framed by the Chief Minister ond suds promotion ' 
i'ule.s'are'not'made'.applicable with retrospective effect The rules framed are 
ptihlislieil in the Ca-zette nutIficaCioii and part and parcel 'of KP Civil Servant 
Appointment, Transfer and Promotiun Rule's 1909.

* * • •
TImt Covcrnmcni of K.P without following the rules position mentioned in Para 6 
above promulgated Notificadbn No. SO (Policy)■ R&AD/l 3/2020, dated/' 
06/08/2020, communicated to Respondent No.2. vide'letter dated 06/06/23 
wherein it has been ma'dc mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the cmployec.s. The impugned 
Noiiflcation is reproduced as uridor:-

2.t

»

,3.;
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"Furthermore, those offlccrs/ofncials who do not 
comply with'promotion order of die competent authority . 
or try to evade promotion tlirougli different'means shall 
be proceeded against under Khyber Palthtunkhwa Civil 
Servants (Efllcicncy.Disciplinej Rules, 20111 please".

That as per notification/No. SD (i’plicy) /IsDAD/l-3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and .the Government of Khyber 
I'akltcunkliwa lisciblishmcnt'Dcpartmcnt^fRegiilacion Wing) deleted Rule 7(5) in 
the.'Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 vide 
nbliflcalionnoSOlbVi(EiiAD)/l-2/2020dated0,6-0a-2020. '
Copy of Impugned notiRcalioii No. .SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is .itrachnt! as Annoxnre R

That the Directorate of Elementary & Secondary Education Khyber Paklitunkhwa 
Peshawar asked fnr guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunidiwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1909 in 
respect of .which the respondent No.'l vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Pe.sliawar the }une 06th, 2023 .directed the respondent No 3 
(Dircctnr,(ie of lilementary & Secondary Education) that Rule 7(5) in the Kliybcr 
I’akhtunkiiwa Civil Servants (Appointment, I’roinolion and Transfer) Rules, 1989 
lias been delated vide nbciflcation dated 06-08-2020 and .therefore, no provision 
e.xists tShlcdioc or forgo promotion and it is obligatory upon every civil servant to 
accept prnnuuian under every condition.

(
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Thai iherealier the meeting wa.s also held in the oITicc of Additional Secretary 
Kstablishincnc on 06-07-2023 in which it was decided to examine the case properly 
.-mil submit a self-cuntained/ c^n-soljdated case for onward submission'to tlic 
Establishment Dcpaitmcnt for further necessary action. '
Copy ofMiinites of Meeting dated 06-07-2023 is attached as Anne.xtire D

That die Respondent No.3 i-c. Directorate of Elementary & Secxtndary Education 
Khyber I'oklitunkhwa. also • wrptc a letter to die o^cc of Establishment Sc 

'Admini.strative Department vide No SO(Primary-M)* E&SED/2-2/Appolntmcnt 
Riile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.
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I’akhtunkinva Civil Sprvants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had ncaativeiy.affcctcd a large number of teachers and especially female teachers. ,' 
Copy of Lettc'r.datcd 23-08-2023 isattached as ZiiiDgkuCfi^

9. . That die respondent vide Its letter dated 07th of September 2023 directed the
Directorate, of Ulcmcntaryv& Secondary Education Khybcr Pakhtunkhwa that 
neccssary/guidancc has already bccn-provided to the department and Aercforc 
provision* c-xisls'to dcciinc-or forgo‘promotion and those_ teachers who do not 
comply wHI\the-promotion order of the competent authority or try to evade 

. pibmuinnr. tiu ough different means shall be' proceeded under the- Khybcr , 
P.nkhtunkliwa Civil Servant (Efficiency & Disdpline) Ruics^2011.
Copy nf Impugned lette'r dated 07-09-2023 is attached as flntlBXtirft F '

10. That the petitioner feeling aggrieved, filed Ropresehtation to the respondents in 
person, and'also approached tu. respondents tlirbugh APTA President but tlie 
gnevancesofthcappellanthaye rtpt'so far been redressed.»
Copy of Represcnt:ition against the'snid notification is annexed as AnnB;<urg.P.&Jl

n. ’11131 feeling aggrieved from the letters dated 06‘06*2023 and Q7r09*2023 'and die 
deletion of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
ITomotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Insiant 
service appeal Is filed on the following grounds:- ’

■ '\

•»

no

GROUNDS:-

a. Thar as per various judgments it is established and settled principle that.cxecutivc. 
iiutificatHnns cannot be given retrospective elTccL A valid NutiRcation vvhfch confers 
rights is always applicable with prospective effect, however, if ah'amendment 
notification, iliat adversely'cfTects.. the interests of the' employees nr causes 

. disadvantage to the employee is not-tcnablc in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

Ii. That there are no terms, and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion Is mnndatoiy- it is further • 
siihmitletl llial employees In tlie past,’have foregone their promotion alpng with 
llieir posting, if is submitted dial when domestic and other personal issues do not 
permit tlie eiiiployccs/appbilant tu avniJ the promotion orter and in that case, die 

■[•mployccs wlio foregone their promotion were allowed not to avail die promotion 
lor a periud or 04 years and on second rcliisal^the employees were pennanendy 
debarred from availing the facility of promotion tluring-thcir endre service. Hence 
the employees lilmself/licrsolf forcbear agunics of foregoing their promotinn.s. As a 

. result, junior to.die appellant according to the order of seniority cum fitness are 
granted promodon to ncxt'ranlc. '

c. I hat as per Civil Servant laws, promotion is a kind of appointment wliidi is always 
uptional to get prumotion or not, hence the Impugned notification is void. Illegal and 
against die law and die samc'to the'extent of die appellant Is liable to be set-aside.

il. That it is further submitted that on account uf grant of promotion, some employees 
who arc suiTering from .severe'medical ailment, or facing acute domestic issues 
cannot avail pronioliun with transfer in other areas, thereforo, no employee can be 
cbmpelled to accept the promotion compiilsdriiy \vhich i.s'not beneficial to die 
employee but if an employee docs not avail and get benefit of her promodon it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
prumotiim vvifnout wil11ngncs.s of employee is illugiii and liable to be sctaslde.

t •
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0. 'I'iiiit non-aviiiling.uf promotion and foregoing thereof docs not cause loss to tlic . .
guvernmunt cxdiequer and in conscipicncc nf foregoing promotion, pave way to the - 

'. next employee In senionty, aspiring for promotion could be promoted.

r. '['hat the impugned promotion Notincatjun dated 06/00/2020 communicated on 
' 06/06/202:1 is perverse, discriminatory, against'the law, pungent and is a blunt 

blow of hammer nn the rights of the appellant It is not out of place to mention here 
that the appellant arc teachers and have to look after their children as well qs ailing 

" dependent family members and In tiiese circumstances in the presence of impugned 
Ncitificathm dated 06/08 /2023 communicated on 06/06/23 would not be able to ,

• serve in ilic department and which' shall amount to the snatching of bread and 
huttcrofthc poor employees

1 .

It is, therefore, humbly, prayed that on the acceptance of 
the instant Service Appeal; the- impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to .Respondent No.2. by,. Rospondent ' NO.I,. vide letter'dated 
06/06/2023, may ,please be declared-and ordered to be struck 
down being Void, Ultra, vires to.the Constitution of Pakistan and 

' agains^hc,fundamental principles of natural justice.

It is further prayed that no penal action as'proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

. s

>

/Any other relief, which this honorable Tribunal deems fit 
and prop<^r in the circumstances the ^»e, may also bo 
granted to the appellant. '

■ Appeliaht*
AH'h'IDAVI'l'; '

<I. ((he appctlJiilj snlcinnly dedaru 
<ir turcguiiiB 

nru ii'iiu .'inil correct to the 
liesi 111'tiiy knuivlutlgc'oiKl belief and 
(Killiiiig has liuen concealed tlicrcio 
Inim Ibis llonoiir.ihle Couet^'i

■ J!-11iroughlli.li the contents

Muazzzam UuttMuhani 
AdvocT^Supi^c Court

luptmenC

lidtliqui^ass^
•tWvSw
LLM'il

IgiiCouc^— 
nfinghts. '

\ '

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

in Ref to

Service Appeal No .2024

Muhammad Pervaiz

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be created as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima focie case and balance of convenience 
also lies in favor of Che appellant

3. That there is likelihood success of the appellant in the Its. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved In the case.

in view of the reasons, It is humbly requested that the notification bearing No. So 
(Policy) E&0/1-3/2020 dated 06/08/2020. communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended dll the final 
disposalofthemainappealinhand. vT

Ap^llant
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been . 
concealed therein this yKohprable L
Court-

Muhammad Muazzam Butt
Advocate Supreme Comt

Muhammad Adeel Butt 
Advocate High Court

Deponent
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GOVERNMEOTOF 
KHVBER PAKHTUNKHWA 

ESTADUSHMEOT OEPARTMENT 
(REGUtATIQN WING) 1:

NOTIFICATION
Dated PeShawar the; 06/08/2020

t •.

In exercise of the powers conferred by section 26 ofthe Pakhlunkhwa Dvll Servants Act, l973tKhyber 
IPfifthtunlihwa Act No XVlll] the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 

.' Khyber Pakhlunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nam^lyr*-

AMENDMENT
/
i

In rule 7, subtler {5| shall be deleted.
k.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE

Copy is forwarded to :•

1. AddiilonalChief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development OepaHment)
2. The Seniqriviember Board of Revenue, Khyber Pakhtunkhwa.
3. All Admlnistraiive.SecreQries to Govt of Khyber Pakhtunkhwa.
4. The Principal Scaetary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary lo Chlef Minister, Khyber Pakhtunkhwra.'
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
S. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. AJI Deputy Commlssiohers In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. ’

-11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Seaetary, khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputtr Director (rT). E8iA Department.' ' - •'
14. Ail Section Officers in Establishment & Administration, DepartmenL
15. The Section Offccer.f Adrnm), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

• \

{WAROAH LATIF 
DEPUTY SECRETARY (’OUCY)

I..

I ■
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I V . • - DVERP^f.KT CJ>(^ KmVBER PAUWTUNliHUyA 

ELEUEOTARV AND SECWOARY 8SUCA11QH DEPMWENT
CMLSECRETAniAT PESHAWAR

ir-htnifi l4D;091-622aS07} . ______
•>o io {pitmDM^J'EfiSEOra-WZOW 

U3toiJPeshsvi3Jl>«.JunB2*> •“«

>:!.VI
I •t

l•-•.
•A(

j X ••V.*■

1 •
t

I
1

1\
To

The Olredoi . . .
.ElamenlatyiSSecnndaiyEdutaUonDBpaflnien! -/,.|

KhyberPakhlunJihwa, Pcshourai. / li ■

Pih. Unah-Khan
- ' PfBsidBn^ • • • .

. All Primary Toachc»’sAss.od3lmn.KP

*
- \

I ■ I ./].•«\

&wn TRAN5CP°| HULES; 1989,

I

\

datedt larn%>•
1

I

11:00
'E&SE Oaperlmenl In h|5 ntnce.

2. :i H:
raspecUvB Departtnen 
■above, please. ^

■I1

V

• ■. 1;t. • •' gnel; A& / .
5

;„UHAaWJ^MALE)
SECTlOMORFlOERHPfllf^'^> V \V*

fiw
•'v*'

CopylonwrdEdloll“'
1 PS lb SecetBiy. E&SE Oe

.eparimenlKhyberPaM-l^-' y s.• J AP"- •i

'Z'* I

*4 1

IN k. sEcno
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• NDS0[PrtmaoM.))/BaaED/2-6/2023 

Dated Puhawar tlia {aao ZS** 2023i ''Vv- 
‘ i.

1»•,
r

ToI.--• !'
“nis Director ■
E]enuiitary&&conddiyE(iucaUDn Depanmsnt 
Khyber PahhCunlAii^'PuhavAir

Atiz U|lah Khan President 
Pre^nt
All Primary teaeher^Anoeiadiin, KP

GUIDANCE RECAIIDINC OELETIOH OP RULG'7(5] INTHE IOITBER ■ 
PAItHTUNtmWA CIViLSEhVAtn? (APPOiyrMENT. PnOMOTION '
AND TRANSPBUjnULES, 1909.

, ' I Bin diluted to refor to ths subject natodaboveand to endoM here wrtth Blatter of
Esabllshmant pepairbnent totter No. SO {PolleylC&Ab/l:3/2020 dated 06 jure, 2023 and to state 
that the sufajeeC meediiB Is' to be held on 06 July. ZDZa'at ’̂ll.'QO AM In thls'de^rtment under ttto 
Chsirnianship of Additional Sccreory (Estnb] EASEDeparanent In hlo amm.'

You oro, thsTefons, requested*to depuce'o fepreeantBdra. Qr ysiir•Voipedlvd 
Dopirtnant u sBond the TTuettflg nn a date. Uma 6 venuo os mentloridd obflvb plossb ^• >

*,
• -

>
Sublaefc

2.

• 4
Endi AA ■

7

:

(MUKAPI6IAO ISHAQ] 
SECrrON OFFICER [PIUMARV SI ALE)f t

V*

. ' t

' ■ ‘'Copyrorwa^rdedtothei'

1. PS to Setretaiy, E6^ DepattmentKh^arPalditunldnviL

/. • I »I , I
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pf T{iP MM ICIiiraAiimMtt AnwicAiiaH suawnm av mb, ath uiuh
ESOVlNaAl- P-RE5IDF)q ut Mimay KAgHgm' AHOCIftTlOW KHV8E1I PftKHTUMKHWA 
BE6ARPING OI^PRFnQtfoy qulb iin in tub cnm staVAHr tAPPQiwMgm. paoMtmoM i '

•IBANSFaRlllPkUAtV : n .tm nii inii »iriT mi IJ n iintrTTii ■
. A mee^jng regoidrig Ihe subieci mailsiyjiuh&ld an06-07-.30U oi 1l£0AM 

undei lha C^lrmamhlp 61 AddUJDnol'Secielory.Esloblhhmafii In hU olllce. I69 
, loUowAigoliendBdlhbmeBllni ^ .

•fJ,*•I *• <r ^ ••
il I

:!l V I 4AomJR-»
V *

II-
A

I^AMB .Sfli nmnNATiow - .
1 : ' DopulyDlieeloiEilabHitmuinlalMcelaalB 

■ Elemenl6fV4SBeoiKloiv8dueollonO»pa>lxnonl 
rtDvIntIcrirreildBnIMinimoTyTeactiBii

> AiioetoUan ,
^ Khvbe»rafchlwh>w»a

Ctneiol leoaloiy aHa feihoww
socIliinblSeaVtnlmoiv) EISB Oepotimonl CivO

’ SeactoiW XhybBi foMiluntihwo Peihowcn • _ _ __

I, Mr. roul Wahid II — It--? I

3 ( Mi. Aih Utah
i

-3 W. iataqal Ultoh; <
Mvhammod lihea4

A V• *.•
A

IhB meellnp ilorled >-^'6 lecHolIqn Iromjho Mc^ Ourarv-lho ehoi welcomed 
IhB PGrildppnU. lha Dabulv Krodoi lEOatfli^Bnll oUSiBClonjtn ol Bemenloiy i
SactJftdorvEducoU^'bileledtttali^iBSO'ESng^BndollBmlridslon.

•4 zI

p
4

3. AllBi Ihreodtaifo 'ctoajsilDn II wm dodded Ihol Dlrecloiple ol Bemenloiy l 
So'condoiV'EdiJCoIlon.DooailmenJ moy examine the cnie_properly on^^mll 0 
«lI<wlolnVd/Mro6ildoled',.do«^"loi. om-ord wbmhiton * to' Edobll.hmenl 
Deeorlmiinl lai luilhet.necoisnFy oclioK '

’ The meellng ended wllh a vile ol Ihonlu from Ihe Choir.
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Bg°Afln.Nh APPueaTTOM bv
Png?|DEWT AU- PfliMAav TMoirai; p-iMaA-nnili itHvpBi

. A msetina regonJlnB the Jub)eB mattar was hdd on 06^)7-2023 at uao AM under 
. the ChalmiansWp of Additional ScHetBry.ErtablUhmcnt In’hlsoffleo. Tho Mwirtna attended 

the fneettno «

II*H. r

• -

*.: - •!
;

v\ ^ ' •\50 NAME DE5IGNATIOM
1 Mr. Fszal Wajild Ooputv Director EstabUshmont of DIreetorate Eloncntary B

Secondary Education Departnnait- ______ • '
Pfoulndal Pretldant All MmaryT^aApr*
Khvbef PalditunMtwa *'__________ ________  •
Gonaral SeefelBfV AfTA Peshawar ~ !
Sealon Ofllnr {PrirnarY) E&SE Deportment Ovll f „ ' 
Seeratnrtal Khybcr Pahhtunkhwa Poshswar '

1

2 Mr.'AitiUllDh

• *. 3 Mr. HafaqatUllah
Muhammad Ishaq0.

V
I

2. The.meetlnij started WlHi rcdtallon from The' HolyQuisn. The^ehalr iveleomed the 
. ' partJdportis. Tho Deputy piroetor.iGitahllshmqntJ'of Dlrcetomte of Detnontaty & Sacondary

Eduesdoft briefed theforum rnganHha'mjohda ItOT In dcmlL
• .y

. * 'e * '
3. Aftar .threadbare dlscusslan U was decided that Dlre'ctorato of Elementary & Secondary 
Ei^citlon Department may examine the ease prop^ and submit &. self- 
ebntalned/rensDtjdaled case for onward submission'to EstablWm^t Department for further' 
necessary artlon. S

4<

»* .
The meeting ended vrlth o «ota of Ihanlcs from the Choir.;

I V .. •I •
l••

(Mr. Paul Wahid) 
Deputy blrKtor-1 
E&SE Oepartihent

■I ■
I/

I

ProvtneteJ President 
An PtlmaryToachcrs Association 

. KhyberPakhtunhhvra • H
(Mr. nafaqatUUah) 
Get\eral Secretary APTA 
PesKowar

: . 1:
V •.

(Muhamjhad^iaq)^ , - -.
Section OffTcer (Prlmani-Mate) 
EASE Oepanment

«• .,u

' -V*’ -* 4
t • «p

\ f.I . (Abdullah)
I

k

V.k:.
. t,

I
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CML SECRETATUAT PE6HAWAR 

(PhQMHoJ)91«9221S97)
I

\! I
1tti}. S0(Pi1fnary-M}E&SB)/2-2/An»lntm8it-4tds /2023

Peshawar Dated 23^ Attest, 2033 ' I
I

T'

t I .
Tha Gweiary to Go'/i. qI Khybar PBkhiunkh'wa. 
Est^tehrmnl i Detrartmanl.
PeWuww

II
I t

I
0 S

I

• GUnsMfCE R£GARDJtj{LJ}EL£nQlLQ£.£UiiE-Zl£LUi.m£-CI^
TRA N 5 PEH HULESSUBJECT;

seaVAHT /APPOtHTMgwT. pnpMtmQW_&
laaa).

D^ar S;r, cDrected to refer in your letter Ho. SOlPoncyV ESAD/1-3/2020 dated 
o&r 2023 and W stra that aflEf delsdon of nrte 7(5) Khyber Pakhtunkhwa OvO
ferri*(A<»sirtrT«rt. PfomcktoB

Ss v/fo do not vrOh promotkei order d thB 
giiwsw shaO be proceed under Khyber

I-., • I am
I

«

i i'
I(

evade fromotion through different means
0-/1I Servant (EHldenc/ 6 Ksdiilna) Rules, 2011.
tnWBomri^aonttlssubrrdtteddtatfnsornecB^

tev^ WHO .rAf 0, (ram^^coity. ^

“,rrr„~==r“'t““

I Vi to
Pa^Munkh-r/a• t

1

p^orrn duBes In

be reccnsfdered o thecases
of tftF idw«. Ihe sakJ amendment mayIn vSe«
in primary schools.

t
3.

/of teu r'

iSUmMALE)1 i seCTtOHOPRI
I

Copy fwrrarded to the;

•iiV.

lAlQ
SECTKWOR'I

i

i I Scanned wiih ComSetmiurI
!■
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WM«<»a73A2nUUAHV5GavrCFPC49 .
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No.SOfPoncy)E&AD/l-3/2020
Dalcd Pcshavvar the Septemb^ 07.2M3 .

¥ \..rc,cr
f

' oV •••
# ' aa t«

t •

The Secreinry to Government orKhjber Po.ktitunkhtvo 
' ElcmcnlttiVa Sccondury Eduralfpn DcptirtnienL
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— - even No. dai«JQ6.0U013 (copy cncloscdL.
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GOVERNMENT OF KHYQBR PAKHTUNKHWA 
ESTAHLISHMENTDBPAHTMENT 
Nc. Sg('PolIey}EMD/l-3/2020 

' Dat^d Peshawar die September 07,2023
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.The Secretary to Cc^vemmOTt oflOiyber Pakhtunichwa. 
Elementary 8i Second^iy Education Oopartmenb

I
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I I
Sub|ecc< - GUIDANCE REGARDING DICTION OP RULE,7[5} fN'THB,

KHYBER PAICHTUNICHWA CIvIlSERVANTS [APPOINTMBNtV • 
PROMOTION AND TRANSFER) RULES, 1909;-'

I

I
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•T

Dear Sir.

I nm directed to reftsr to your letter No. SpCPrlmary*M)/E&SED/2' 2/AppoIntnicnt- 
Rule/2Q23 dated 23.00.2023 on thcsubjcct noteef aboVQ.end'to stnte'thot'necc^ry 
culdance has already been tondercd to your good ofRu vide dib deportinent letter of ever. 
No. dated 06.06.2023 (copy endosed).
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I'orrTm* (Policy)i Scedof
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rnri.sr. nf'ev'en'No g diiic 'T. ' .

• • r * Copy forwarded to the:*
1. PS CD Spedal Sccrecary'iRcg), EstablUhmentOepqrtmcnL^ k
2. PA to Additional Secretary CReg^II). btabllshmcnt Department

' 3. PS to Deputy Secren'iy CPollcy); Establishment D^epartment
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1) Secretary to noverriment of Khyber Pnkhtunkhwa, Establlshmeat Department,
Civil Secretariat Peshawar ' ’ • •

2] Sccrctarj' to Government of Khyher Paklitunkhwa,-Klcmentary and Secondary
liducaiion Department Civil Secretariat Peshawar 

:i) Director Rlcmencaiy and Secondary education Department
1.

• nRPRtvSPNTATlON AGAINST THC IMPUGNED NOTIPICATION PRARINC 
.,.Nnj;nfpnitrv^i?&An/i-:^i2020. datrd ofi/na/zozn rnMMUNiCATnn—Ifi 

tFcnirrARV to governmrmt op Kuvncre pakhtunkhwat ei.rmrntary ft
CFrnMriAnV t^nllCATlnN nKPARTMl-MT VIDE i.ETTER_nnfT/0fi/zn22. wncBRiN IT 

uTATPn i-HAT snn mii.i- s of rim.c 7 of lchyrer pakhtumrhwa civil. 
fAPPQlMTMRNT. PROMflTmN AND TRANSFERS RUt.ES. 1989 STAND-S

Siihicct:

WAS
SKlivANTS
DKIJITED 7
Sir/ Madam:-

Your llimoittblc authority proinulRatcd Notification No. SO (Policy) l-AAD/l 
3/2i!'20. dated Ufi7l)D/202n, communicated to Hiumentary & Secondary education vide 

(l.iled 06/l»f)/23 wherein it Has been made niandatory to the employees to avail the 
i)riitMiituin. othui-\Vi.sc, disciplinary action .shall he taken iiKainst die employees. That as per 
nmiliciiliim No. SD (Policy) /HDAD/l- 3/2U2l> dated 06/08/2020. the right of foregoing of 
liri'iiiolinn'was withdrawn and the Covcrhnicnl of Khyber Pakhtunkhwa Elstablishment 
Deiuiiiment (Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appointment 
Prnmniioii and Transfer) Rules. 1989 vide nofincation no SOR-Vl (G St AD)/l-2/2020 dated 

the--Directorate of lilcmciuary & Secondary Education Khyber

leller

OA-O»i-2U20. That ,r^ • e
Pukhtunkliwa I’eshawar asked for guidance regarding deletion of Rule 7(5) in lOiyher 
Pakhuiiikhwa Civil Servants (Appointment I'romotion and Transfer) Rules. 1989 m respect 
nf vvliicli the lislahlishmeiit Departmonl vide its letter No. S().(Pnllcy) E&AD/l; 3/2020 
dated Peshawar the )imo Ofitli. 2023 directed the Directorate of Elementary & .Sccondaiy 
l•;llnalUtm that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Prmmiiion and I ransfer) Rules, 1909 has been dclctcdivitlc notineadon dated 06-00-2020 
,nntl .ilierefore, ni>=pruvisi(iii exists to decline or forgo promotion and it is obligatory upon 
evi rv civil servant lo accept promotion under'evciy condition. That Directorate of 
l•:l^•nH•nta^>- St Sei nnd.io' l-chication Khyber Pakhtunkhwa also wrote a letter to the oHlcc of 
INi.rnlislimenl Administrative -Depaitmcnt vide -No SO(Primary-M) E&SED/2- 
v/.\|.|iinnlmcni Rutc/2023 dated 23-08-2023 lo reconsider the-amendment made in 
Klniic-r P.-ikhtiilikhwa Civil Servants (Appointment Promotion and TransfcrJ-Rfilcs, 1989 
,IS'll liad negatively affected a large'number iif teachers and p.specially female teachers, in 
ilu‘ ineanwliild.'thc department vide its letter tinted 07th of September 2023 directed the 
Dii-'cinrutc o!iHl.enientai7 ji Secondary Hihication Khyber Pakhtunkhwa that necessary 
gniaance has aiready becii provided to the department and therefore no provi.slim exists to 
ilL-riinc nr- fiirgn promotion and tho.se’teachers who do not comply with the promuiion- 

. i.nier of the competent auiliiirtty or try to evade promotion through different moans shall 
hc’jiniceeded iinilcr'the Kliybor Pakhtunkhwa Civil Servant (lifnricncy St Discipline) Rules. 
20i I.' ■ -

It is, therefore, humbly, prayed that on the acceptance of 
.the instant representation; the Notification bearing No. SO (POLICY) 
E£0/1-3’1-2020 DATED ,06/08/2020, communicated to vide letter dated 
06/06/2023, may please'.be''declared and ordered.to be struck 'dovvn 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

^ ^10 
PCffT.
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RKFORE THt^ SERVlGE TRIBUNAL PESHAWAR V

• .. P^9^f2. . •, Appellant -
i

Vcreus-
I<* \

Cnvuriunenl orKH & othci*s1 *
Respondents 'u

V *

> V'I (the Appellant) -
f

■ do hereby appoint and retain

’ ' MllHAMMAn M1IA7.7.AM RUTT ASC.-iVinHAlVIMAD ADRl;!. BUTT flH.C ' 

. RAfSSAM AHMAD SinPinm AHC

Aig.snr.iATns of mua7.7am law firm • •

• ' H-
«

:t

. N, 10 act and appear lor rite in.U.o above Soit and on .ny behalf to conduct and pmsccute (or . 
dei'end) Uie same and dtl proceedings.'that may be tiUen in respect of any,petition. ^ ’
connectedwitlUhcW.mcoranydccrce,orordbrr.assed:tJ.ercinandAppK^^^ ^

of documents, and to represent me/us and to talce all-nccessary, .

a*'
. !

a
tn flic and obtai^ 
steps on my/our behalf in the above matter.

return \ \

V*.

i ai;i ee to nitily all acts done by die aforesaid Advocate in pursuance is’Authoriw.
I . 1 ' -V

V «

V

APPELLANT
• 9>

ACCEPTED

I
iS^SuKfrTOvD MUAZZAM BUTT ^. MUH/

. Advonite High Court i

:\'upreme Coiirt-Advocifti
i

«-• . .,

WiMAD SJ UIB.
Court .Advoca
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