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FORM OF ORDER SHEET
Court of

i^3_/?P24Appeal No.

Date of order 
proceedint^.s

Order or other proceedings with signature of judgeS.No.

2 3.1

15/10/20241 ’l;'he appeal presented today by Mr. Muhammad 

Mua/xarn Bull Advocate. It is llxcd for preliminary hearing 

bcldi'c Single Bench at i^eshmvar on 23.1 0.2024, l^ai'cha Peshi 

given to counsel lor the appellant.

By order oiThe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

*
Muhammad Banaras Khan son oFMuambar Khan,.PSHt [BPS-IS]

Tehsll and District Mardan *.SS: .-s
.J^ppellant

VERSUS

1] Secretary.to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
, Secretariat, Peshawar

2] '. Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
‘ Education Department Civil Secretariat, Peshawar >

3) Director'Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

.......... -Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE- IMPUGNED NOTIFICATION BEARING

C \
NQ-SQfPOUCyiE&AD/1.3/2020. DATED 06/08/2020. COMMUNICATED

- TO RESPONDENT NO. 2 VIDE LFTTER DATED W^06^2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 iTp RULE 7 OP KHVBBR PAKHTUNKHWA
>%

CIVIL'SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.
S't

1989 STANDS DELETED 4

PRAYERj *
•V

ON ACCEPTANCE OP . INSTANT SERVICE APPEAL/ THE IMPUGNED
♦- # ^ %-

NOTIFICATION BEARING- NO; SO fPOLlCV) E&AD/1-3/2020. DATED

-06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
• •- - ' ' ' - ' . •• ' ’

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
I.

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.* .
t

ANV'OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
>AND PROPER IN THE CIRCUMSTANCES<OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.'

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. " *
Copy of Appointment letter is annexed as Annemre A

1.

1
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per Kliyb'cr Pakhiunkhwa {Appointment/ Promotion/ Transfer)-, Rules, 
1989, as well as in other sister services of the other Province and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may' avail of forep their promotion and the’ncxf employee in 
seniority list is to be promoted.

Z I'hat as.

3. That some cmploycos.spccifiealiy have forcgone thelr promotion as they could not 
serve in the areas'where'tliere'is no facility of accommodation and no houses of 
their .elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as.per Section 2S bf per avll.Servant Act 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such-promotion 
rules arc not made applicable with retrospective effect The rules framed are 
published in tlic Gazette notification and part and parcel of KP Civil-Servant 
Appointment transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E^D/1 • 3/2020,, dated 
06/08/2020, communicated to ■ Respondent'Na2 vide letter dated 06/06/23 
whorejfLit^has.bccn made mandatory to the employccs.to avail the promotion,.• 
otliorwlsc, disciplinary action.shall'be taken against the employees. The impugned 
Notification is reproduced as under:- . ;

• "Furthermore, tliosc offlcers/ofnclals-who do not
- - comply with-promotion order.of tiic competent authority 

of try to evade promotion’through din’erent means shall 
'be proceeded,against under Khyber Palchtunkhwa Qvil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification Na SD (Policy) /EllAD/1- 3/2020 dated 06/08/2020, the 
Tight of foregoing of promotion was wifrdraw'n and the Government, of Khyber 
I'akhtunkhwa listabllshmcnt Dcpariincn't'(Regulation Wing) deleted.Rule 7(5) in 
the Civil Scivants (Appointment Promotion and Transfer) Rules. 1989 vide 
nutification no SOIl-VI (E&AD)/l-Z/2020 dated 06-08-2020.
Copy of Impugned notificalioh No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is nrrachcti as'Anncxurc B

6. That the Directorate of Elementary ^ Seconflaiy Education Khyber Pakhtunidivra 
Peshawar , asked for guidance-.rcgarding .dfiletioh. of'Rule 7(5), in Khyber 
Paklitunkhwa Civil Serrants (Appointment Promotion and Transfer) Rules; 1989 In 
respect of which the respondent. No. 1-vIde Its letter No. SO(Poli(y) E&AD/l- 
3/2020 dated Peshawar the )une. 06th. 2023 directed the respondent 'No 3 
(Directorate oMilcmcncary SE.Sccunctary Education) that Rule 7(5) in the Khyber 
I’.nlditunkhwa Civil Servants (Appoiritment Promotion and Transfer) Rules. 1989 ’ 
Ups been deleted vide notification dated 06;08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory uflon every civil servant to 
accept prnmotion Under every condition.
Copy of Rv!nut;n'cd.i.cct’cr dated |unc 06th, 2023 is attached ns AnnexeroC

K.

• 4.

' I'*' 7. That chcrL'aficr.thc meeting was ,al5u held in the office of Addiclohaf Secretaty 
Hstabiishmenf on 06-07-2023 In which it was decided to examine the^rasd properly 
ami submit a seif-contalhed/ cnnsolidatcd case for onward subihlsslon to the - .
Establishment Department for further necessary action. ^ *
Copy of Mjihutes of Meeting dated 06-07-2023 Is attached asAnnexurcD

8. That the Rc

.1'

n

spondent Na3 i-c: Directorate of Elementary & Secondary Education * 
ilttunkhwa also wrote a letter to, the ofilcc of Establishment * 

Administrative 'Department- vide No SO(Prlmaty-M) li&SED/2-2/Appqinlmcnt 
Riilu/?023 dated 23-00-2023'to reconsider the amendment made in-Khyber

'Khybcr>d’;ik
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Pakhtunkfiwa Civil Servants (Appdintocnt,'Proinption and Transfer] Rules, 19B9 as 
. It hadncgatlvcly aRccted-a large number of teachers and especially female teachers. 

Copy of lii'ttor dated 23-08-2023 is attached as Arincxiire E ,■ '

9.. That'the'respondent-vide its letter..daOi'd 0.7th of September 2023 directed the 
Dirpetorate of .'lilemcntary. & Secondaiy Education; Khybcr Pakhtunkhwa that 

jicccssary guidance has already bccnjjrovidcd to the department and therefore no 
■ .. provision axists to decline, dr.fergo proinotipn.-and-those teachers, who do not ' 

•'comply .with' the.':promotion .Qirder.'br>thc^campetent author!^ or try-to evade 
. , promotion through different' mean's shall be proceeded«under the Khybcr • 

Pakhtunkhwa Civil Servant (Efficiency & DisciplineJ Rules; 2011'.

I

I

■■■ i:

>1%

■ That the petitioner feeling ag^eyed/ filed Representation to the respondents in
'. person, and blso- approached to. respondents- through APTA President but the

- .gr|cvancc.s brthcappcilanc-havc.nbt'So ferbecn rodressed.-
- Copy of Representation against the sald.nqtification Is annexed

n. ci^at-fccli^ig aggriov'cd from the letters dated.06*06*2023 and 07-09-2023 and the 
deletion of Rule .7(5]- in' the Kbyber-Pahhunkhwa Civil Servants [Appointment; ' 
-j’rbmotiaji^nd Transfer) Rules,’3989: thc'pctitioners'filed-thls Hencc, the Instant 

' .service appeal is filed on the following grounds:-

-.1'
■> •

ag Anhcixurc G & H s

. 4

GROUNDS:-
r-

a. That as.'pcr various Judgments it-is established and.scttied 'pfinciple that executive 
' .nutificatinnscanhotbcgivenretrospcctivccitecLAvalidNotificationwrhIchconfers 

' rights Is.always .applicable'with-prospective-effect-however, if an amendment'
. .notification that-adversely "effects'fte interests of tlie-.cmployees or causes 

disadvantage-to tho employee is hot tenable in the-eyes of.law: The notification/ 
guidance dated 06/08/2020 06/06/2023 arcliable to be set-aside.'

h. -That there arc no. terms-and .conditions of scrvicc;mcntioned in the appointment 
. nriJcr of tKc appcllant-whercin','.avairing. er pramO'tioh is mandatory. It'is further 
'submined tifal'-cmployecs'in the past,have fofegohc'lhclr-'promotion along with 

- '.lhcirposting..lris5i!bm{tti:dthat"whendom(!sticandbthcr.pcrsonanssucsdonoc- 
purmittiie cmplpyccs/appcllancto'ayail.'the'pfomotion'o^erandiin.thatcase, tiic ; 

' cniploycas who foregone their promotion-were allowed-not to avail the promotion '
' fnr a p riod'or 04 ycars. and .on second refusal, the.employees wero^ennanentiy 
-'■'debarnd from availing tlte fa'^llty of promotfon.duririg-their.cntife service. Hence 

the cm loyccs hlmsclf/hcrselfforcbcar agonies.of foregoing their promotions. As a 
'.result, unior to thc-appcllant accor'ding to the brdcr of scnlqrl^'cum fitness are 
griintcq promotion tb^jtext'ronk.

-c- 'ihat'as per Civil Seryaht'laws, promotTon is a kind of appointment which is always 
.. optionai to get promotion or not hence impugned notification is void, illegal and 

against'.the law and the same to the extent of the appellant is Ifable to be set-aside.

*l."-‘l'hat it is fiirthcr-submitied th.at on.accountfof grant of-promodon, some employees 
wlin are siificrlng from-.severe medical; ailrn'cnf-or-facing acutc domcstic issues 

' amnbt avail promotion with 'transfer, in other areas, therefore, ho employee can be 
.compelled to accept'the promoti6'n«t»mpulsqrily which is. not beneficial to the 

- .employee but If an employee ^es'nbt'availqn'd’get benefit ofherpromotion.it must 
he (jptiun'al-for-thc employees as.ro whether., to avajlcor forego the benefits. Any 
.promotion without willingness of cmpi'oycc Is IIIcgDi ond-lloblc'tb be setnsidc.

I
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u. 'Hiat non-availing of promotion and Foregoing thereof does not cause loss to the 
government exchequer and in consequence nf foregoing promotion, pave way .to the 
next employee in seniority, aspiring lor promodon could be promoted.

f. That th]e. Impugned promotion NodFicotlun dated 06/08/2020 commuqipalud on 
U6/06/2023 is perverse, discriminatory, against the law. pungent aifd is a blunt 
blow of'hammcr oixthe rights of the appellant It is not out of place to mention here 
that the appellant are-teachers and have to look after their children as well as ailing 
dependent family members, and In these circumstances In the presence of impugned 
NbUflcatlnn-dated 06/08 /2023 communicated on 06/06/23 would riot be able to 
serve in the department and which shall amount to the snatching of broad and 
butter of the poor employees •

\

It is, therefore, humbly prayed that on the acceptance of 
.the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent- NO'.1, vide. letter* dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice. -. .

I 1
I..

It- ip further prayed that no penal a'ction as proposed and ' ■ 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Aliy other'relief, which'this honorable Tribunal deems fit ^ 
and proper in the circumstances of the^egse, may also.-be 
granted to the appellant.

H

:^llant•*T
AFI'IIMVIT:

ft/.-
t, (tliu appcllanl] solemnly dcdarc 
thill the cuiitunls of forogolnB 
a|i|ilicitiun arc true and correct to the 
be.sr uf iny knowledge .ind belief and 
iiuthing has b^en concealed thepdA- 
Ihim this Honourable Court

.1 Through

Miiham
Advoca

a Muazzznm Butt 
lUpr^B Court

B'

y. lonenc«.s (uhi
vQcn

t

1 '

\ '
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

-P of2024CM No
* •c

In Ref to

Service Appeal No • -2024

Muhammad Banaras Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa,.& others •

APPLICATION FOR SUSPENSION OP IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY):-B&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDElh' Np.2.BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*
• *• .

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That tiie appellant has brought a good prima facie case.and balance of convenience 
also lies in favor of the appellant

3. That there Is likelihood success of the appellant In the lis. And if the notification 
bearing No. So (Policy) E&D/i-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide 'Letter Dated'06/06/2023 .is not 
suspended the appellantwould suffer irreparable loss.

4. ' That valuable rights of the appellant is involved in the case.

In view of the- reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent Nd.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may Idndly be suspended till the final
disposal ofthe main appeal in hand. ^.<''7^ -

t* •

Appellant
AFRDAVrr

•
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
conect'to the best of myknowledge 
and belief and nothing has been 
concealed, therein this, .HonsttaU^ **' 
Court -/'• • ■ '

^ L ■—'

Through

Muhammad Muazzam Butt 
- Advocate Supreme Court '

Muhammad Adeel Butt
■ .

’ Advocate High Cdurt

Deppn^

9*



r oDIsL GotL KP-ProvUicial 
District Accoanb OtDce Marino 

Monllily Saluy Statement (Jiily>2024) «

PcnoDailnronnatloa'or ftlr MUHAMMAD BANARAS KHAN d/w/s of MUAMBAR KHAN
NTN:0' Pefsoime]Nuii^00I277I0 CNIC: 16I0222SS4743

Enbyinlo GovL Sevice: 01.11.1986 Leoglb ofSavice:3S Yean09 Moatbs001 DaysDate of Binb: 13.03.1971

Employment Category: Vocational Terniramry 
Desgnetios: PRIMARY SCHOOL HEAD T^CH 
DI>OCode:MR6435-Du^MARDAN '
Paymll Secdon: 003 
GPFA/CNo:EbUMR004723 GPP loleiesl applied 
Vendor Number - 

Pay and AUotnoces:

8D6637S6-DISTR1CT GOVERNMENT KHYBE

GPF Section: 001 CesbCenlen IS
GPF Balance: 233^22.00 (provlsianal)

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: IS Pay Stage: 24 .

Amonnt « J IWage type Wage type > Amount
3J24.00 '0001 Baro Pay 71.440.00 1001 House Rent Allowance 4$3i

Convey Allowance 2005 Medical Allowance1210 Z856.00 1300 1.500.00 ■
l5%AdhocReliefAll-2013 •1505 Ctarce Allowance 40.00 2148 950.00
TeBchinnAllowance 20212199 Adhoc Relief Allow (iblOSi 637.00 2316 3424.00

6.807.00 *2347 AdhccRelAl 15%22fPS1732341 Dt5Dr.RedAlllS31i2022KP 6,807.00
AdbocReliefAU 2023 3534 Adhoc Relief All 2024 253424411.00 2393 17460,002376
Adi Conveyance Allovronce ■’ '6.806.00 0.005011

Dednctlons - General

Wage type Wage type AmonntAmonnt
Benevolenl Fmwt3015 GPFSuhseripliQD' -449040 3501 -1400.00

Income Tax -7491.00 3990 Emp4du.FundKPK .133.003609
r-600.00 0.004004 R BeneRta & Death Conro:

. Dednctlons-Loans and Advances

P^tlpal amonnt DeductionLoan Description Balance
GPF Loan Principal Instal 230.000.00 •10.000.00 ’6505 120.000.00

Deductions - Income Tax
Payable: 102440.65 Recovered till JUL-2024: 7491.00 Exempt^ 2547941- Recovaable: 70.070.44

Net Pay: (Rs.): 123440.00Grass Pay (Rs.): 146.75640 Dedn^ons: (Rs.): -23.616.00

Payee Nome: MUHAMMAD BANARAS KHAN .
Account Number C AOOOOOOO13867
Bank Details: NATIONAL BAI^ OF PAfOSTAN. 230884 KATLONG. MARDAN KAILONC, MARDAN. MARDAN

'•'Availed:Leaves: Opening Balance: Balance:

Pennanenl Address: V&PO ALO MARDAN 
City; MARDAN 
Teum. Address:

-3

Domicile: NW - Kbyber Pakfatuokhwa Housmg Status: No OlEcial

Email: initliiiinmfMttginnTBtlfhfliiO0gnMil rrtm ,City;

Amo fieae/a/etf doctuaent to attu i£uue wth APP/J 4.&.I2S(IS06S6/2Sj072IB4h3J}) 
‘AUlniDoanaaitlnP^Rapeea ~

* •Errm6<a^sl(mtm^0EaviCESni£a2OZ4/ZO:(e:SS)

•S

>
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GOVERNMENTOF’
• KHyBER PAKKTUN^WA- I 

- ESTABUSHMENT DEPARTMENT 
{REGULATION WING|-

MOTIFICATION
Dated Peshawar the, 06/08/2020

(h exercise of the powers conferred by action 26 of the Pakhtubkhwa dvll Servants Act, lS73(Klivber 
Pakhtunkhwa' Act No XVIll) the chief Minister of Xhyber Pakhtunkhwa Is pissed to cjlre'ct Aat In the 
Khyber Pakhtunkhwa'Civil Servants (AppoinRiient Promotion and.Transfer) Jtulu 19B9, the following- 
further amendment shall be made, namph/!^

4

•i

r ■ fI

4 ^
1

•
4

AMENDMENT

In-nde 7, siib^ruter (5) shall be deleteii
■ !.

I

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

t i

. I (AND5): & EVEN OATE
»

Copy Is forwarded to :• a

1. Additional Ch^f Secretary, Govt of Khyber Pakhtunl^wa'. Planning & Development Oepa^ent}. 
. ' 2. The Senior Member Boord of Revenue, Khyber Pakhtunkhwa. '

3. All Adrnlnlsmtiv^ecretaries to Govt of Khyber Pakhtunkhvra.
4. The Prlndp^eaeory to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khybe'r Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa. ' '
7. AllHeadsofAttachedOepartmentsInKhybefPakhtunkhwa.

' e. Alt Autbnornous/SemI Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa. 
la The Registrar, Peshawar High Court, Peshawar.,
U. The Registrar, Khyber Pakhtunkhwa Service T^bunal;Pe5havrer -
12. The Secretary, khyber Pakhtiinkhwa Public Service Commission, Peshawar.
13. The Deputy Director (rn, E&A OepartmenL.

' 14. All Section Officers In Establishment & Administration, Departnunt.
15. The Section Officer (Admin), AdmlnTstration Department with the request to arrange 20 gazette

copies. •
16. -The Caretaker, Administration Department.
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The Dire i;ltu.
' £lstTmlaiv&&Bain(foiY'E(>uialloR Department A 

Khyber Paiiwunkhwa, Peshawar. j

AzlxUUahKhan 
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Dot^ pBihBwsr Oi'b Juna 25<h 2023
J «
I"’11 jr.

Tot
V.*. *. Tha Director,:

Qemmtoiy.AScedmyrylduatlgnOepBmaAt '
KhyberJ’niihtonhhwa,'Pesh^r 

* « * '
Ath' UtM KHon Pndliien t 
'Pre^oc'
All Primary Teashe^B Anods^n'itV-’

Siibleeti ' GUIDANCE (UJCABDINO DBLnioNOlfRULB 7(5) IN TKBKHYHER 
PAKHTUKimWA CIWbSBIlVANTS (APPOINTMENT. PflOMOTION 
AMBTHANWaqMl.ES,19D9.

I nm directed to raBir to «iB'mb|cct iiotod abova'Bitd to endsse here wift o letter of 
_ Es^Ushmoirt Department Ictter-No. SO (PoUcy}EaAD/l-3/7020 datod’OE lune, 2023rBnd Co state 
. that the nibl^ meeUns Is.to. bo held on 05 |uly, 2023 at li.-ob AM la'lhls dopartment under the

, ChnlijnatuhlpofAddltlonal'SBeretatyC^yBaSBbBpanmantbhlBamea : ‘

/yau -ara, thOTfoiii. reQOMted. to'^uta-q^repUrrentBlIw or your respective 
Oopartmenc to attend tha meellnB oh a data, dmo & vonuo umendohed obove. ploase. • -
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''.j MIMinES OF T^E MgfTi 
’ papyiHHAi rigp^ntm

I VAPniCAJioH suiMtira at mq. aih uiiau ■ •.
• iTgAQfgflS AgpgftTlPM IfHVtta PAICHTUWCHWA * 

« MgAHPlHO ottpagmy^pj Bigg 7,m tup cwil invAW lAPPoiuTMon, PnoMonoM l '
.• THAHSmBllljhgatt i in-iiih?ri»ii«»iirniTiini[winnt nnin irimi-rn ■

meeSlno fegaldlnB Iha tut^cl mallw v«u twJd on QA-OT.JOa oi l IflO AM 
under tho CKaIrmamhIp ol AddUcnol Secrelcsv EitobIbhrrtenI h Jjb oltlcs. The

• loOowJng otiahded Ihai meenna.
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./ * iL OESICHATION

. I I * *•Dgpulv Obqeloi EtlafaOshmeni ol Okselotale
Elefflsnlsiv A ieconiiaiv MucoHon Poportmonl'
rimtnclDirtssUenlAilPitmaivTeaehoit,

> AfiodaUon
KhvbetPoWlilunltliwo • - - —
c'aneiBl iaoelonr AWA fothowor ^
tscUan OSeot (PrhwrvJ EAS* Daportmonl ChH 
tscielmlol Ihybsr PoKWunkhwo Pcihwo___ ^

AT.* Mr.PQZfl]Wotdd. II
1
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i ■ Ai. AdtUDiA ■4 », ( • ^:
■ 3 Mt. aoioeoi.uanir 1• •* .s
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•Muhammdd UboQ4
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. 1 Ihe meelhg Usolad «Aih lecilo^ kw" >»» Hokf 0“'0^ f’J'*

- . Iho DOfUdi^nli. the Oanutv Ofoclw lEitcrtjIhhrnBnlJ ol Olieclofolo ol Bamsnlorv i -
Secondorv.edwcoltoAbitalBdTho lo»unifBBOid!naoQ0r«toUemlnd8lol

• * * ^ , . A *

3. Allei Itveodbdro ‘dlscunlon 0 wnj decided Biol OfBClnrolB oI.Qwnenlorv A 
Saeondorv Educolton Doporlmenl moy eannfne Die erne properly ond «jbmll o 
soIVconlolned/coftJoBdoled criia lot onwad iubmWon lo ’ BlohDjhmsnl

' OeporlmenI (or luiIheifieceAnivcictEon.''
• . ’ p* ■'
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A'* IMtNl/TES OP tUb MggPNQ HESAHniMG'APPUeATtOW SUatUinTEP BV I

_________ MB
peWT AU PRIMAliy TBACHEBS ASSOgATIOW KHVBPH PAKHTUMKHWA 

1 E8ABDIMG OF DAgnOW Oil BULB ytal IM THg aVlL SgHVflMT fJPWllMTiuiPMr 
ft THflWSPEB RUI• ....... “

I

• • • •
PROMOTTOM

i I:
-;••• A meolina regardlnB the iubjai# oHttnr was heU on 0&P7-3023 ot AM under 

the piBlTiMnshlK of ^ttonal Sceretarv EttahOshmant in his aFnea. Tho (bllowlns -ttrndrrt 
the mesdnB ' ~:

I

•/

SU NAME OESIGNATIOM
1 Mr. Foul Wahid Oeputv nirtEtor Extsbildimut of Directorate ElementBTy ft 

Secondary EdueaUan Department
Provincial P^dont AU PrlmaryTeachert AksodaUon:
Ifliyher Pahhtunlchwa

I
■*

2 Mr.AtbUlIoh

. 1 •
3 Mr. Rafaqat Ullah General SerfetaiyAFTA Peshawar

Muhammad Uh'aii4 SmlonOHIeer (Primary) EftSEOepertmentOvlI
Sepotartal Khyber Pakhtunkhwa Pnshawar: •

2. The.cireeUim sorted with redtatlon from The Holy Quran. The chair welcomed the 
partldpantf. Tho Deputy Olreetor (EitahUshment) of Dlmctoratn of Qementsiv B Seoindary 
Education brtefed the fortim regardlns agnnda Item In detail ^

I

3. After threadbare dlsaisslan It was derided that Olreenrata of Etementary & Secondarv 
Eduatlon ] Department may examlnfi the caso property and submit ft tsif- ’ 
contalnod/eBnsoIidatBd case for onward submlssbit to Establishment Department for ftrrther 
necessaryacUon.

»• I
The meedns end^ with a dote of thanks from the Choir.t

-H-.' (Mr. Fanl Wahld) ’’ 
Deputy Dlrector-l 
E&SE Departnient

I

I (

Prevtndal President
All Primary teachersAssoriatlon.
iffiyfaer Pakhtunkhwa .*

' (Mr. RabqatUTlBh) , 
General Seeretary APTA 
Peshawar-j* 1.*^ •**

(Muhemmod Ishaq)
Section OHlcer (Primet^Mole) 
E&SE Deportment
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k .. Tha Ewnoor to Gt/L ol Khyter PgUilunkh'M.
EeUDhshrheffl i AdmniUatnn D^ifirunL 
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No.SOfPoiicy)E&^/l-3^P20_ .

.. Diilcd Pesiiawaf the Septcmbtf 07.

"r ....... •

O
lii• •

i.

••
Tlje Secretoty to Govemmpni ofl^jber Pokhtunkhwo 
Eicmunlary.* SueoAdary Edutalion Department.

rilinANCE > ^PniTlTriltTifi ,
i^HvnKa. pakhttintthwa^ ^^
PpnMnTTQN AND TRANSJSBLSt^^^^

I

n
O

■ Subjecl:-
S. '

•S
n• ^-. . .No.r sptPrimagjirti^^pP^^- ■ 

nQtf^ above and W siBtc; ihal 
mllelierbr

□anr Sir, 'Z
(lircdccl tQ -fcrer.. lo your letter ■3:

- I Qtii
i;App»inm,M.-R.I=^023 d.ld. 2:052023 on lte .s,bj»t
„opos«,^5i™-boo,,»,a,b=on,o„do,o0t.,ooyo.0=<«oo,,do0.,od=p.^^^

— - even No. dated 00.06^023 (copy oicloscdl^ ^,

g. ’
n '
4

n -
« '* j
I..f

i:.Youis rnithfally,I '

• SI ^ '■J- -/
(Poiict'.l\ Seclioi }“ / /I

\
tTndsL Qf «MPn No & llatc

Copy ron^'arded to iherT ^]ms33m^
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,.. ■ I pm-ilt.rected^tD’rsrar'to your letter No. SDtPHrnary^/G&^/Z-.Z/Apjrainmicnt' 
. flule/2023 'dated .83.08.2023-on.;th.o|5ub|aa: nouil' abo've .ond .re ..sate, that necessary 
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To.
KovJmmenc of Khyber'Pakhtunkhwa. fctebllshment Department,1) Secremry to

• . CivirSecretariot, Peshawar, •• . ’ • . j ’
2) 'Secretary to Covemment of Khyber Pakhtunlihwa; lilcmentary and Secondary

Kducation Department. Civil Secretariat. Peshawar ■
Director nicm'cntary and Secondary education Department

1^

DFPnP«5KNTATinN -AnAlMCT' THR IMPUGNED NOTIFICATION BEARING 
.inyiWM. iwnn.iT........ 06/08/2029. rf^MMMMlCATED TQMn gnfpni.tnriRAAD/l-ai202Q.

■ ELEMEIUTARV &*»tPrRETAPV TO COVRnNMSKrr OP' KHYPER .PA,KHTUNKHWA
ftRCONDARV PnUCATinM DKPARTMEMT VIDE l-ETTER DQfi/n6/2023. WHEHEIW.'JI
WA< <rrATEn THAT sun nnt.R S op nill.P 7 OF KHVBER PAKHTUNKHWA civil

fAPPOINTMENT. PRQMOTIOM AND TRANSPERV ItUi.ES 1QR9 STANDS
H

SERVANTS
DELETED ^ *

• Sir/’Madaim- ,
Ymir'lionorahio autliorlty .proniulfjatod Notification No. SO-(Policy). P.^p/l 

'3/2020, dated 06/00/2020, communicated to lilcmentary El Secondary Education vide 
Iciicr tliiicd QB/'H'/'ll wherein it has been made mandatory to the employees to avail the 

■ nmniotion dthcrwisc!dlsclRlinary action shall be mken against the employees. That, as per
. . „,n,iii(lc:'iiionNo.SI>(l*p'llcy)/liDAD/l-.3/Z020 dotcd06/p8/2020,UicrlBhtofforcgoIneof •

•- nhiiiiiiiinn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Deiiarimcnt (Itegulation Wing) deleted Rule 7(5) In the Civil Servants (Appointmenh* 
Prnmnllon and Transfer) Rules, 1989 vide notification no SOR-VI (B a AD)/l-2/2020 dated 
06-OII-2020. Hull, the Directorate of Elementary a Secondary Education Khyber 
Pakhtunkhwa Pekhawar a-sked for guidance regarding deletion of Rule 7(5) In Kliyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 in respect 
nf which the lislahlishment-Dcpartmcnt'vide its letter No. SO.(Polity) EaAD/1- 3/2020 
dated Peshawa>ihc June 06th. 2023 directed die Directorate of Elementary a Secondary 
Hdncalion.that Rule 7(5) in the Khyber Palditunkhwa Civil Servants (Appointment. 
Pninibtion and Transfer) Rules, 1989 has been deleted vide notification dated 06^08-2020 
and .ihereforc, ni) provision exists to decline or forgo promotion and it is obligatoiy upon 
every civil servant to accept prorhotidn upder every condition. That Directorate uf 
l•:ll•m■:nrary a Secondary l-rlucatfon Khyber Pakhtunkhwa also wrote'a letter to the office of 
ILsiahlishmcnt a Administrative Degartmcnt vide No SO(Primary-M) EaSBD/2- 
2/A(ipointrneni Rule/2a23- dated 23-d0-2ll23 to reconsider the amendment made in 
Khyher i*aklitunkhwa Civil Servants (Appoinniienr, Promotion and Transfer) Rijes, 1989 
as ii had negatively affected a.lai^e number of teachers and especially female teachers. In 
the meanwhile, tlic department vide its letter dated 07th of September 2023’dirccttd the . 
Diiecioratc of Htementary & Secondary Education Khyber Pakhtunkhwa that nccesSary 
guidance has already been provided to the department and therefore no provision.cxists to 
decline or forgo promotion and those teachers who do not comply with the promotiori 
order of the compea-nt autitority or try to evade prontotion through different means shall 
be proceeded under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules.
2im.

I:

It Is, theroforei humbly prayed that' on the acceptance of . 
the instant; representation; the Notification’bearing No. SO (POLICY) 
EaD/1-3 1-M20' DATED 06/08^020, communicated.to vide letter dated 

' ’ 06/06/2023J may please be'declared and ordered tP he 'struck down 
being Void, Ultra vired to the Constitution of Paklstan-and against the 
fundamental.priiTCiples of natural justice.

n.iiiMi_i,yuij/2024

SorJ OP

- PSHT
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- ■. • -dohereby.appolntand.'reoin - •■-'■:

MnHAMIVlAhMIiAmiUVI'BUTT ASC. MUHAMMAD ADEEL BIITTAHC

.'-^RAS4AM:AHMAd'sTDD[0'uiAHC *

' A.WOCIATE'SnFMUAZZA-M LAW FIRM

to act and oppcar'fo'r me ih’uiD abbve;Wlt and^in my behalf to condiictjnd prosecute (or. - 

defend) the same and hll'.proccedin^ *at may be taken in respect of any petition 
connected with Utc same or any.decree or order passed therein and Apphca'tlons for review 

in file and obtain return oP documents, and.to represent me/us and to mite all necessary 

steps on roy/our behalf in the above mitttcr.'
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