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BEFORE THE KHYBER PAKHTUNKHWA cr
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 329 / 2023

IVIUJeeb Ur Rahman S/O Nowsherwan R/O Maneri Payan, Swabi.
{Ex- Lab Attendant)

..................................................... (Appellant)

4

Govt. of Khyber Pakhtunkhwa through Chief Secretary KP Peshawar

1.

2. Secretary Elementary and Secondary Education, KP Peshawar

3. Director E&SE Dept. KP Peshawar m:::?: ;eh':;:‘;‘;;"‘

4. District Education Officer (M) Swabi _ /é z Yo
5. Principal GHSS Dobian Swabi it N"B Al
6. Head Master GPS Rafiq Abad Swabi Datcd [deler

7.

Principal GHSS Mansabdar

| emtussensessnsunenrensrn senenasasasnssanasases (Respondents)

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS.

PRELIMINARY OBJECTIONS:

CONTROVERSY:

From the very first days of his first appoitnment Mr. Mujeeb ur Rahman (Ex-

Lab Attendant) has remained absent from duty frequently on one pretext or
other. In addition to minor penalties, under the Section 4 (b)-iii of KP E&D

Rules 2011, he was removed from service by the competent authority on

dated 19- 09 2018. The appellant chalienged his removal from service ﬂ/‘
through S.A No. 403/2019, decided on 25-03- 2022; wherein the appeal was

* partially arcepted and the case was remitted to the department for De

Novo inquify. [n compliance of the judgement of the Honorable Service
Tribunal the appellant was reinstated on 01-07-2022 for the purpose of de
novo inquiry. After conducting the said de novo inquiry under Khyber
Pakhtunkhwa E&D rules, the competent authority imposed upon him the

- major penality of “Removal from Service” vide Endst No. 8457-63 dated

Swabi the 23-09-2022.

1. That the serivce app-eal is in violation of rule 23 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974.
2. That the service appeal is badly barred by time, hence not maintainable.



]

3. That the service appeal is wrong, baseless and not maintainable, it shows (3)
no strong cause to be taken for adjudication; therefore, the same service
.appeal is liable to be rejected/ dismissed.
4. That the service appeal is unjustifiable, baseless, false, frivolous and
vexatious. Hence the same is liable to be dismissed with the order of
special compensatory cost in favor of respondents.
That the appellant has not come to the Court/Tribunal with clean hands.
6. That the appellant has concealed the material facts from this Honorable
Tribunal,
7. That the appeal is bad for misjoinder and non-joinder of the necessary
_party.
8. That the appellant has filed the instant appeal just to pressurize the
respondents.
9. That the appellant has no cause of action to file the instant appeal.
10.That the appeal is not maintainable in the eye of law.
11.That the instant appeal is not maintainable in the present form and also
in the present circumstances of the issue.
12.That the appellant has no locus standi to file appeal against the

respondents,

b

FACTS:

1. Incorrect, hence denied. The appellant was appointed Lab Attendant
at GHS Gulshan Abad Maneri Swabi on contract basis on 07-10-2006.
But from the very first day of his appoitnment the appellant has been
absent from duty frequently on one pretext or other, and thus was
trar);sferred from one station to another on administrative grounds.
The appellant also did not comply with the orders of the DEO (M)
Swabi to join his duty at GHSS Dobian that were issued in light of the
judgement of the Honorable Peshawar High Court in WP No.2081-p/
2018 (ﬁlgg by the present appellant).

»

2. Incorrect, hence denied. In light of the judgement of the Honorable
Peshawar High Court in WP No.2081-P/ 2018 filed by the appellant {\/\
and as per his own request, the competent authority posted the
appellant against his original cadre post i.e Lab Attendant at GHSS
Dobian, but he did not comply with the orders and absented himself
from duty.

3. That in light of the judgement of the Honorable Service Tribunal in SA
No. 403/2019, decided 25-03-2022 filed by the appellant, the DEO
(M) lS’wrabi re-instated the appellant into service for the purpose of de
novo inquiry vide Endst No. 6213-16/ Dated Swabi the 01/07/2022.

et

4. That judgement of the Honorable Service Tribunal in SA No. -«

403/2019, decided 25-03-2022 has been implemented in true letter

*



-t - and spirit by the DEOQ (Mj_Swabi by re-instating the appellant into . (§)
[ 4 service for the purpose of de novo inquiry vide Endst No. 6213-16/ cn
Dated Swabi the 01/07/2022.

5. Incor.rect, hence denied. That the appellant is misguiding the

" Honorable Service Tribunal, because the DEO {M) Swabi (a) re-
insta_ted the appellant for, the purpose of de novo inquiry; (Annex-A )
(b) constituted Inquiry Committee {Annex-B); (C) issued show cause
notice to:the appellant fo_"r being absent {Annex-C}; (d)r properly
charged the appeliant wit:h charge sheet (Annex-D); {e) proceeded
against the appellant as per KP £E&D Rules, 2011 by presenting
statgafment of allegations to him (Annex-E); (f) Personally heard the

! appél!ant (Annex-F); and 'finally (g) removed him from service under
Section 4 {1)(b} (iii) of the Khyber Pakhtunkhwa E&D Rules, 2011
(Annex-G). Besides, the appellant disobediently did not cooperate
with the inquiry commission duly constituted by the DEQ (M) Swabi in
compiiance with the orders of the Honourable Service Tribunal for

~ the purpose of de novo inquiry. He even did not bother to answer

within the specified time the questionnaire handed to him by the
inquiry commission on dated 15-07-2022, and thus defaulted himself.
The inquiry commission concluded that the appellant was iil-
discip!ined and dis-interested in govt. service; hence, recommended
the major penalty of removal from service under KP £&D Rules, 2011.
Also, the appeliant appeared before the DEO {M) Swabi for Personal
Hearing on dated 16-9-2022 but failed to defend his case.

6. lncolrrect, hence denied. In light of the judgement of the Honorable
Peshawar High Court in WP No.2081-P/ 2018 filed by the appellant
and'as per his own request, the DEO (M) Swabi posted the appellant
against his original cadre post i.e. Lab Attendant at GHSS Dobian but
the ..s'r:,ppéélant in defiance floated the orders of both the DEO (M) [{4
Swabi and the Honorable Peshawar High Court and did not join and
wilfully absented himself from duty. The question of COC becomes
irrelevant when the judgement of PHC has been implemented by the
respondents. ‘

7. That the éppellant has no reasons/ grounds to file the instant service
appeal, and that the service appeal is liable to be dismissed in favor of
~the riespondents on the following grounds.

GROUNDS:
A. Incorrect, hence denied. The said order is legal, not void and is with
lawful authority and tenable before the eyes of law.

!
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@ B Incc;i:'rect:hence denied. The said order is not against any law and
prinéjples gf natural justiéé. The appellant has been provided with
several opportunities to defend himself, but he has badly failed in
defending himself. Several warnings (verbal and written), show cause
notices and notices in daily newspapers have been published to give
him opportunity to defend himself but he failed. All the proceedings

against him are according the rules and procedure in the field.
|
!

C. Incorrect, hence denied. The DEO (M) Swabi formally constituted an
inquiry commission dated 01-07-2022, which submitted its report on
dated 11-08-2022 and recommended removal from service of the
appgllant (Annex- H). The appellant was poperly informed about the
said de novo inquiry. He knew all about the inquiry and did appear
before the inquiry commission on dated 15-07-2022 where he was
given a questionnaire, which he, however, never returned {Annex-I).

s A

D. Incorrect, hence denied. The appellant was charged with minor
penalties of transfer on administrative grounds and stoppage of two
annual increments after following all the procedures as laid down in
KP EéLD Rules, 2011. As far the question of removal from service, the
removal has been the result of a lengthy and lawful procedure under
Section 4 {1)(b} (iii) of the Khyber Pakhtunkhwa E&D Rules, 2011. This
is not a case of double jeopardi altogether.

E. Incoj_'rect, hence denied. As regards the allegations of marking false
atteﬁdance, during the de novo inquiry the appellant was provided
with'a golden opportunity to prove his innocence, but he badly failed.
The:.'a"llegations have been proved to be correct. Q

F. Incorrect, hence denied. In compliance of the orders of the Honorable
Service Tribunal, the DEO (M} Swabi re-instated the appellant and
formally c;)nstituted an inquiry commission dated 01-07-2022, and
the appellant was poperly informed about the said de novo inquiry.
He kﬁew all the facts about the inquiry and did appear before the
inquiry commission on dated 15-07-2022 where he was given a
queéftionnaire, which he, however, never returned. The appellant has
committed a serious breach of law by submitting false statement and
misguding the Honorable Service Tribunal.

»
d
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G. That the said impugned order is not illegal, void and without lawful
authority. It is not violation of the principles of natural justice but is in

accondance with law and rules of the Khyber Pakhtunkhwa E&D Rule,
2011.

Therefore, in view of the above made submissions, it is earnestly prayed
that on acceptance of the instance reply to the titled sevice appeal, the
appeal in hand may very graciously be dismissed by maintaining the order

dated 23-09-2022 in favour of the Respondent Department in the interest
of justice.

Dated: 17 /70 /2024

(MASOOD AHMAD)
SECRETARY

W

AUTH%RISED OFFICER
FAIZ ALAM
ADDITIONAL SECRETARY {G)
E&SE Department, Khyber
- . : Pakhtunkhwa, Peshawar
: Respondent No.2,

O

(SAMINA ALTAF) ()Ju}"' {MIDRAR ULLAH)
DIRECTOR A District Education Officer
Male Swabi
Respondent No.4
%ﬂﬂ%
AUTHORISED OFFICER
ABDUS SAMAD

DEPUTY DIRECTOR
E&SE Department, Khyber
Pakhtunkhwa, Peshawar

Respondent No.3
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BEFORE-THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 329 / 2023

Mujeeb Ur Rahman S/O Nowsherwan R/O Maneri Payan, Swabi.
{Ex- Lab Attendant)

v (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary KP Peshawar
Secretary Elementary and Secondary Education, KP Peshawar
Director E&SE Dept. KP Peshawar

District Education Officer (M) Swabi

Principal GHSS Dobian Swabi

Head Master GPS Rafiq Abad Swabi

Principal GHSS Mansabdar

NSV R WNR

cerennneeee (RESPONdents)

AFFIDAVIT

I, Midrar Ullah, DEO (M) Swabi do hereby solemnly affirm and declare on
oath that the contents of the comments submitted by the respondents are
true and correct to the best of my knowledge and belief and that nothing
has been concealed from this Honourable Tribunal: It is further stated on
oath that in this appeal answering respondents have neither been ex-parte
nor has their defense struck off.

L8

(Midrar Ullah)
District Education Officer

Male Swabi
Rerpondend re g

. Dated: /7 / /70 /2024



OFFICE OF THE DISTRICT EDUCATION OFFICER (M) SWABI

H ETTE

[, Midrar Ullah, DEO (M) Swabi do hereby authorised Mr. Nadeem Akhtar,
Head Master GHS Ghulama Swabi for submission of Para-wise comments
in Service Appeal No. 329/2023 case titled Mujeed Ur Rahman VS E&SE
Department, Govt of Khyber Pakhtunkhwa. Hence, an authority letter is
hereby issued in favor of the above-named officer.

o3

(Midrar Ullah)
District Education Officer

Male Swabi
R!’)p ondent No.le

8|Page
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DISTRICT EDUCATION OFFICE (MALE) SWABI
(Office phone & Fax No 0938280239, gmis_swabi@yahoo.com)

CONSTITUTION OF ENQUIRY COMMITTEE!

The following committee is hereby constituted to enquire and probe the
habitual absenteeism of Mr.Mujeeb ur Rahman S/O Nowsherwan resident of Mohallah
Dagai Cham, Village and post office Maneri Payan Tehsil and District Swabi Ex-
Laboratory Attendant GHSS Dobian and submit report to this office with clear cut

recommendations for further necessary action within fortnight positively.
In compliance of Honourable Service Tribunal Peshawar judgment dated

25.03.2022 in SA No.403/2019,{Mr. ~Mujeeb ur, Rahman_Laboratory . Attendant "is e

yinstatéd into service for the purpose of de-novo inquiry.)

1. Muhammad Mutahir, Principal GHSS Jehangira Chairman
2. Muhammad Naeem, Headmaster GHS Shera Ghund Member
(IRFAN ALJI)
DISTRICT EDUCATION OFFICER

(MALE) SWABI
Endst:No, 5213 -/ b iDated Swabi the_2/ /07 1022,

Copy of the above is forwarded for information and n/action to the:-
Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar,
Registrar Service Tribunal, Peshawar.
District Monitoring Officer, Swabi.
Members of committee,
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lz(l)g_TRICT EDUCATION OFFICE (MALE) SWABI
ice phone & Fax No 0938280239, entis_swabi@yahoo.com)

No. Dated Swabi the / 12022.

SHOW CAUSE NOTICE.

I, Irfan Ali, District Education Officer (Male) Swabi, Under the Khyber

Pakhtunkhwa, Government Servant (Efficiency & Discipline), Rules, 2011, do hereby

serve upon you, Mr. Mujeeb-ur-Rahman,Ex-Lab Attendant Govt:Higher Secondary
Stfhos;l Dobian, District Swabi, R/O Mohailsh Dagai VPO, Maneri Payan Tehsil &
District Swabi this show cause notice as follow:-

That you remained absent from y;our duty on different dates i.e with effect from
20/04/2010 to 10/10/2010, 19/10/2010 to 03/02/2011 & 15/01/2016 to 3110372016,
your signatures in the attendance Register are fake/bogus after February, 2011 to
31/11/2015-

That you were transferred to GPS Rafiq Abad (Swabi) on disciplinary grounds
where you could not perform duty as usual. You pretended that your actual post is
Lab Attendant but posted against Chowkdiar posts.

That you filed writ petition No.2081-P72018 in PHC, Peshawar. During the
courser of time, you were transferred to GHSS Dobian (Swabi) against your
original post of Lab Attendant vide Endst:No.12623-G/ C.IV/Apptt: dated Swabi
the 07/12/2007 as a redressal of grievance. You failed to comply and did not take
over charge their. You with drew your WP on 10/07/2018.

That the enquiry committee was ordered vide DEQ(M) Swabi No.6213-16 dated
Swabi the 01/07/2022 to enquiry and probe the habitual absenteeism of you and
report with clear cut recommendations. The Chairman enquiry committee himself
contacted you to present before the committee at DEO(M) Swabi office and
record your version and defend your self, but you did not bother to submit your

reply.

That the overall record of you is full of absence, enquires, litigation and disputes.

That you are non serious, disobedient, ill discipline and habitual violator of rules
regulation.

That your service record is spotted with absenteeism, defiance and disputes.

That you did not bother to present your self before the enquiry commitiee for
recording your version in this particular case.

By reasons of the above, you appear {0 be guilty of misconduct, inefficiency and

disobedience under rules 3 (a) (b) and (d) defined in Rules 1 (i), (ii), (iv), and (vi) of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011 and

$

have rendered yourself liable to all or any of the penalties specified in Rules

FIEVATSYTIE AL,
t [

-4 of the

Rules ibid.

ety

competent authority have tentatively decided to proceed ag

As a result thereof, I, Irfan Ali District Education Officer (M) Swabi as the
ainst you under the above

Htoitey



menti ,
oned rules. You are, therefore, required to show cause as to why major penalty of

“ .
Removal from service under Rules 4 (b) (iii) of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules 2011”, should not be

imposed upon you and also intimate whether you desire to heard in person. If no reply to
this office is received within 07 days of its delivery, it shall be presumed that you have no

defense to put in and in that case Ex-parte action will be taken against you.

(IRFAN ALI)
q ‘ DISTRICT EDUCATION OFFICER
P (MALE) SWABI

6
Endst: No. /'1\ /Dated Swabi the ‘]ﬂ* \ ¢ 021

Mierted
i

Copy forwarded to:-

Registrar Service Tribunal, Peshawar for information please.
Director E&SE, Khyber Pakhtunkhwa, Peshawar.

Deputy Commissioner, Swabi.

DMO, IMU, Swabi.

Principal, GHSS Dobian (Swabi),

Mr. Mujeeb-ur-Rahman,Ex-Lab Attendant Govt:Higher Secondary School
Dobian, Swabi, RZO Mohallah Dagai VPO, Maneri Payan Tchsil &
District Swabi (Under Registered Cover).

SR el S
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1.

w

Gul Naras Khan, Assistant
Office of the DEO (M) Swabi

I, Irfan Ali, District Education Officer (Male) Swabi as competent authority

hereby charge you Mr, Mujeeb-ur-Rahman Lab Attended office of the District Education
Officer (Male) Swabi as follow:

. Th? you while posted as Laboratory Attended at GHSS Dobian committed the
following irregularities and misconduct.

I()cl)%l;fll?T EDUCATION OFFICE (MALE) SWABI
Phone & Fax No 0938280239, entis_swabit@yahoo.com)
CHARGE SHEET.

That you have transferred to GHSS Mansabdar on administrative grounds,
Due to non availability of Lab Attended post there, you were temporarily
adjusted against Chowkidar post.

That you have absented himself from duty at this station willfully.

That after that you have once again transferred to GPS Rafique Abad on

administrative grounds.

That on your wish you have transferred to your original Lab Attended post to
GHSS Dobian, you have withdrawn your writ petition No. 2081-P/2018 dated
10.07.2018, with the request grievance has been redressed but you have not

taken over charge there.
That you have ceased to be efficient and are guilty of misconduct and liable to

be proceeded under the rules for the charge given herein above.

By reasons of the above you appear to be guilty of dishonesty, inefficiency
and misconduct under the Rule-3 (a) of the Khyber Pakhtunkhwa Government
servants (Efficiency and discipline) Rules 2011, and have rendered yourself
liable to all or any of the penaities specified in Rule-4 of the Rules ibid.

You are therefore, requested to submit your written defense within seven days
of the receipt of this charge sheet to the inquiry committee in black and white.
Your written defense, if any, should reach the inquiry committee within
specified period, failing which it shall be presumed that you have no defense
to put in and in that case ex-parte action shall be taken against you.

Intimate whether you desire to be heard in person.

A statement of allegations is attached.

stfict Education Officer
Male Swabi



DISTRICT EDUCATION
ATION OFFICE (MALE) SWABI
(Office phone & Fax No 0938280239, cimis .vm:tbi{ﬁh-'zmun.cnm)

DISCIPLINARY ACTION.

the opi;{;;flaﬁ]a?&:) lsl\;n.m Education Officer (Male) Swabi as competent Authorily am of
Officer (Male) has ‘ é—‘]eeb ur Rahman Lab: Attendent office of the District Education

" ihe followi ren ere.:d himself liable to be proceeded against, as he has committed

8 ing Act mentioned within the meaning of Rue-3 the Khyber Pakhtunkhwa
Government servants (Efficiency and discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS.

1. That he has transferred to GHSS Mansabdar on administrative grounds. Due
to non availability of Lab Attended posts there, he was temporarily adjusted
against Chowkidar posts.

2. That he has absent himself from dut at this station willfully.

That after that he has once again wransferred to GPS Rafique Abad on

administrative grounds.

4. That on his wish, he has transferred to his original post of Lab Attended to
GHSS Dobian, he has withdrawn his WP No. 2021-P/2018 dated 10.07.2018
with the request, grievance has been redressed but after that he did not take

over charge there.

(WS ]

5. That he has ceased to be efficient and are guilty of misconduct and liable to be
proceeded under the rules for the charges given herein above.
6. For the purpose of inquiry against the said accused with reference to the above

allegations an inquiry committee consisting of the following 138 constituted
under Rule 10(1) () of the ibid Rules.

i Muhammad Mutahir, Principal BPS-19, GHSS Jehangira (Chairman)
ii. Muhammad Naeem, Headmaster BPS-17, GHS Shera Ghund (Mamber.

7. The inquiry committee shall in accordance with the provision of the ibid rules,
provide reasonable opportunity of hearing to the accused, record its findings
and views within fifieen days of the receipt of this order, recommendations as
{o punish or other appropriate action against the accused.

8. The accused and a well conversant representative of the Department shall join
the proceedings on the date, time and place fixed by the inquiry conumittee.

ftenTed

Gul Naras Khan, Assistant
Office of the DEO (M) Swabi

o @ fnex —~ £
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DI(SOTHBICT EDUCATION OFFICE (FEMALE) SWABI
1ce phone & Fax No 0938280339, ¢nisfswabityaloo.com)

No. ‘(75227 Dated Swabi the |/ Z %/ 12022
To,

Mr. Mujeeb ur RahmanEx-Lab Attendant, A ﬂp,, 'IM/
S}%\S ‘Higher Secondary School Dobian (Swabi)
Maneri Payan, Mohallah Dagai, Cham A
Tehsil & District Swabi
Subject: Personal Hearing.

Memo:
As you were transferred to GHS Dobian (Swabi) against your original post

of Lab-Attendant vide Endt:No.12623-G/C-IV/Appointment dated Swabi the 07/12/2017
as redressal of your grievance, but your failed to comply and did not take over charge

there. You filed writ petition, which was dismissed as withdrawn on 10/07/2018.

An Inquiry was conducted against you but you did not appear before the
Inquiry committee. In the light of recommendations of Inquiry Committee, a show cause
was issued to you vide this office Endst:No.7103-08/ dated Swabi the 2210812021,
wherein you were directed 10 reply the show cause but you did not submit your reply till
date.

f Therefore,™ you'areTherebymdlrectedttomppear'-before'rthe.- . competent

authority in his office on 16/09/2022 for personal hearing to defend your case, otherwise

Ex-Parte action will be taken against your.




i P"°3rson‘“M&Report in R/O Mr. Mujeeb ur Rahman Lab-
L Attendant, GHSS Dobian (Swabi)
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Whereas an inquiry was ordered vide this office No.6213-16 dated Swabi
‘ the 01/07/2022, comprising of Muhammad Mutahir Principal BPS-19, GHS Jehangira

(Swabl) Muhammad Naeem Head Master, GHS Shera Ghund (Swabi). The inquiry was
submltted on 11/08/2022. He received questionnaire but he did not bother to submit his

..
A
g
=<

In response to inquiry recommendations, a show cause notice was issued

: to the person (under inquiry) but he did not submit his reply.

Then the competent authority provided him an another opportunity to

: | defend his case and was issued a letter No.7887 dated Swabi the 10/09/2022 for personal
g hearmg to be appeared before the competent authority on 16/09/2022.

b
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DISTRICT EDUCATION OFFICE (MALE) SWABI

{Office phone & Fax No 0938280233, emis swabi@yahoo.corn)

" ORDER

WHEREAS, disciplinary proceedings were initiated against Mr.
Mujeeb ur Rahman, Lab Attendant Govt. Higher Secondary School Dobian,
Swabi, under the Khyber Pakhtunkhwa Government Servants (Efficiency
and Discipline) Rules, 2011. The accused was served with charge sheet and
statement of allegations.

AND WHEREAS, an enquiry committee, conducted the enquiry as per
' rules and submitted his report, thereafter the accused was served with final
_show cause notice and after receiving no reply to the same, the accused
also opted for personal hearing. Accordingly he was personally heard on

. 16/09/2022, wherein he badly failed to defend his case.

AND WHEREAS after going through the findings and
. recommendations of the enquiry committee, materials on record, status of
reply to the show cause and subsequent personal hearing, the accused
found puilty of misconduct.
T NOW, THEREFORE, in exercise of the powers, conferred upon the
. undersigned (Irfan Ali, DEO Male Swabi) under Section 4(1) (b)(iii) of the
Khyber pakhtunkhwa (Efficiency & Discipline) rules, 2011, the Competent
Authority is pleased to impose the major penalty of "Removal from
Service" upon Mr. Mujeeb ur_Rahman, Lab Attendant Govt. Higher
secondary School Dobian, Swabi with immediate_effect. The whole
' absence period till date is treated as unauthorized absence from duty.

(IRFAN ALI) A lNesFod

DISTRICT EDUCATION OFFICER

/
g% K
~ /Dated Swabi the:- 27 ~/2022.
Copy of the above is forwarded for information and n/action to

Endst:No.

the:-
' Director E&SE Khyber Pakhtunkhwa Peshawar.
Registrar, Service Tribunal, Peshawar.
District Accounts Officer Swabi.
District Monitoring Officer (DMO) Swabi.
Principal, GHSS Dobian, Swabi.
Mr. Mujeeb ur Rahman, Lab Attendant , under transfer to Govt. Higher
secondary School Dobian, Swabi ( Mohallah Dagai Lar, VPO Maneri Payan
Tehsil & District Swabi), Under Registered cover.
. Master file.
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ENQUIRY REPORT

. On

-
“ Mr. Mujeeb ur Rahman Ex-Lab Attendant removal from service by the Competent

authority and in service appeal No 403/2019 as it has been partially accepted that the
fense as required under KPK Govt

i
)
i

¥
appellané may be given appropriate opportunity of de
servantE&D rules 2011 While imposing major penalty i.e. removal from service.”

¥ Reference DEO (M) Swabi No 6213-16 Dated Swabi the 01/07/2022, a committee
has b;s'n constituted on the above titled subject to enquire and probe the habitual
absegeeism of Mr. Mujeeb ur Rahman 5/0 Nowsherwan Ex-Lab Attendant GHSS Doblan to

submiit report with clear cut recommendations,

The committee comprises: | /4 Zro; 7&9/

{f. Muhammad Mutahir, Principal GHSS Jehangira U,/a,(»(
A,

s (Chairman)
F2. Muhammad Naeem, Head Mastar ,GHSS Shera Ghund

(Member)

‘Problem Preview:

! Mr.Mujeeb Ur Rehman Ex-Lab Attendant remained absent from duty
frequently on one pretext or the other during his service tenure .Enquiries have been
ducted against him from time to time with minor penalties have been imposed on

con
him under E&D rules ,2011 as necessary by the time,
Lastly, an enqulry dated 01/8/018 was conducted against him

recommending his removal from service if he cannot defend himse!f in personal hearing.
The competent authority vide Endstt No. 8262-68/Absence/Removal

from service /F.N0.4187 dated Swabl the .19 /9/2018, the above mentioned lab
¢ Attendant was removed from service under Rule 4 (b)-1ll E&D rules 2011

_ The employee challenged his remova! through service appeal 403/2018
! decided on 25-3-2022,
o Wherein the appeal was partially accepted and the case was remitted to the
‘ department for De Novo enquiry as the appellant was not given appropriate opportunity
- of defense as Is required under KPK Govt Servants {E&D} rules, 2011 while imposing

R T
. v s ——— AT\ T

4
o y k.
By L
S LA



Major Penalty Le., removal from service. by the Competent authority Consequently, this
enquiry has been ordered to dig out facts.

The above said Lab Attendant was Informed properly to appea" before the
enquiry committee to defend himself. Record perused and facts were recorded.

FACTS:

1. Mr. MujeebUr Rahman Ex-Lab’ Attendant was appointed as Iab Attendant at GHS Gulshan
_ Abad Maneri Payan (swab:) on Contrat:t salary basis on 07 10-2006;He was transferred to
"E.D.O office .Dué to un availabullty vacant post there, he was adjusted against Chawkldar ’
post temparary-on 01/10/2009 he was adjusted'as Chowkidar at GHSS Mansabdar (Swabi)
Due to un-avallabiluty of Chowkidar post there his ill- d|sc1plined attitude and absence from
duty, on the basis. of enquiry, he. was transferred again on’ administratioe grounds
2. Due to absence from duty, another enqulr\tr was conducted consequent upon which his 215
days absence period.was converted into {eave pay, stoppage of 02 annual increments anc[
" transfer to any other school '
‘ . 3. Hewas transferred to GPS Raf‘que Abad (Swabi) on dlsciplmary ‘grounds on 31/5/2016 but
N . _ " . could not perform, duty there as usual He pretended that his actual post lab attendant but
. o he had been posted agamst Chowkidr post. -
' 4: He filed W.P 2081- p/2018 in PHC Peshawar. During. the course of time, he was transferred to
GHSS Doblan (Swabn) agamst his orlgmal post of lab attendant vide Endstt N012623-
G/F: CIV/apptt Dated swabithe 7/12/2007 as-a redressal of his. gnevance but he failed to
comply on the basis' of thns grievance: fedressal, he withdrew his W. p-on 10- 7 2018,
5. An enquiry dated 01/8/2018 was conducted the recomrendation of which was the person
' under enqulry (MUJeeb ur Rahman) Seems exlremely 1rrerpon51ble and not fit for govt job:
He may be called for personal hearing by the DEQ {M) Swabi and proceeded upon.major
penaity of removal from service If he cannot defend himself.
_ : 6. He wasissued two absence notlces in; publlc dalllES .'
a0 A); In daily Mashr:q Dated june 28; 2018.ahd -
' ' “ B). In darlv Express Dated 26'June, 018 at S No !

7. Vide Endstt No 678/A Dated 13 12 017 absence notlce was 1ssued 10 attend the School

. . ) positively'. :
Ke ' . Despite of all remedialv_actions taken In'his favour, he failed to report for duty due un-Known

bS . Reasons. -

8 After, fulfrlhng all the codal formalities; under E&D rules, 2011 section 9; he was removed
from' service vide' DEO (M) Endstt No 8262 68/Absence/removal from ser\nce/F No 4/87°
Dated Swabi the. 19- 2 2018 dispatched through Registered letter No camp POP-822 Dated
22.9-2018 on hls permanent restdentiai add '
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> ll:lzecr:lce appeal N0.463/2019 decided on 25:3-2022, the appeal was partially accepted and
se was remltted tothe departrnent for- denovo enquiry as the appetlant was not given
aPprt:l]:uriate opportunity of defense as is. requlred under KPK Govt Servants: {F&D) rules 2011
‘while imposing Major. Penalty i.e. removal from service'by the: competent authority.
10.-The chairman enquiry committee hlmself contacted the employee to present before the

enquirv committee at DEO(M) Swabi office, to record his verslon and defend himself,
recennng signs exist and demanded time to

He recewed a questuonna:re as annexed as A
ly but he-did not bother to submit

respond The committee waited almost 02 weeks for his rep
his reply.

- 11. The overall record of the employee is full of a_b's'ence,enqulriesflitigation and disputes.

| Conclusion:

Record of the employee shows that

1. The employee isnon—senous dISObEdIEnt |II dlsupllned and habitual-violator of rulesand

regulation.
2. His service record is spotted with absenteel'sm
- 3. He dld not bother to present himself | before the

in this partlcular case. wh|ch shows his’ psyche _
4. The comm!ttee is unanimous to conclude that the, employee has no interest in his case and

his serwce ‘record testifies that he cannot be-retamed in service as per KPK Govt. servant

(E&D) rules, 0_11

defnance and dlsputes
enquiry committee for recordlng his version

“'Recomme'ndatiow

L’The commlttee recommends that: )

b -

Lab Attendant GHSS Dobian is ill-disciplined and dis-interested in -

“Mr. Muleeb ur Rahman Ex-
11, shall be imposed

Govt Serwce ‘Hence, major Penalty under KPK Govt servants E&D'rules 20

on him under Rule 4b-||| - |
Wz

" Reference: personal file of the employee In DEO(M) Swabl
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2. Muhammad Naeem, Head Master GHS Shera Ghund
(Member)

T Muhammad Mutahlr, Prin
| (Cha:rman)
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