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The appeal of Mr, Wisal Muhammad received today i.e bn 17,10.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent nos. 3 and 4 are un-necessary/improper 

parties, in light of the rules ibid and on the written direction of the 

Worthy Chairman the above mentioned respondent number be 
deleted/struck out from the list of respondents.

2- A copy of promotion order of appellant from the post of PST to the post 
of SPST, as mentioned in para-2 of the memo of appeal, is not attached 

with the appeal be placed on it.
3- Wakalat nama attached with the appeal is blank.
4- D.A.O Nowshera is necessary party to be included in the panel of 

respondents.
■i,

2-^/lnst./2Q24/KPST.

(.0 /2Q24,

/

No.

Df.

AeOiTidNRL'REGiSTRAP;
SERVICE TRiBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Mir Zaman Safi Adv.
High Court at Peshawar.

/

I



f..
. V .

BEFORE THE KHYBER PAKriXUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. 7nMk_/2024

EDUCATION DEPTT;VSWISAL MUHAMMAD

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1- 3.Memo of appeal1
4.Affidavit2

5-9.Service book A3.
10-12.Promotion Notification B5.

C 13- 15.Letter dated 19.11.20136.
16.Departmental appeal 

Wakalat nama
B7.

th8.

APPELLANT

: /lY 
mir:

THROUGH
AN SAFI, 

ADVOCATE
Room No. 6-E, 5* Floor, 
Rahim Medical Centre, 
Hashtnagri, Peshawar 

0333-9991564

. I



\
4

* • »

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

^ ^ APPEAL NO. 2nM 4 ^2024

Mr. Wisal Muhammad, PSHTCR) (BPS-15),
'I ‘j ’

GPS No.2, Risalpur, District Nowshfera..............................

■ >

APPELLANT

VERSUS
I

1- The Director,'E&SE Department, Khyber Palditunkhwa, Peshawar.
2- ejhe Disfrict Education Officer (M), District Nowshera.
3- The District Account Officer, District Nowshera.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 FOR THE
GRANT PRE-MATURE INCREMENT ON PROMOTION FROM
BPS-14 TO BPS-15 SIMILARLY TO THE OTHER EMPLOYEES
AND AGAINST NO > ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

i
• 1

PRAYER: I
<

That on acceptance of this service appeal the respondents may 

'' please be directed to grant pre-mature increment to the 

appellant upon promotion from BPS-14 to BPS-IS with other 

back benefits. Any other relief which this august Tribunal deems 

appropriate may also be granted in favor of the appellant.

I •;i iRySHEWETH: 1

ON FACTS:
Brief facts giving rise to the present appeal are as under:-

i

“ 1- That the appellant was the employee of Elementary & Secondary Education 

Department ‘ and has served the department till his retirement on 

superannuation (60) years quite efficiently and upto the entire satisfaction of 
ijis superiors. Copy of the service book is attached as annexure A.

Ii •-!
f

1

2- That during service the appellant was promoted from the post of PST (BPS- 

12) to die-post of SPST (BPS-14) and subsequently promoted from SPST 

(BPS-14)'to the post of PSHT (BPS-15) vide Notification dated 12.04.2013. 
Copy of the Notification dated 12.04.2013 is attached as

f '

annexure

I

B.t

\ \

A

T',
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1
3- That it is pertinent to mention that the pay of the appellant had been fixed in

BPS-14. and then BPS-15 and as such the appellant also granted pre-mature
increment in BPS-14 while pre-mature increment on promotion to BPS-15
has not been granted till date despite of the repeated requests. Copy of the
service book is already attached as annexure 
; •• I

4- that the, appellant and his other colleagues are fully entitled for double 

benefits of pre-mature increments upon promotion to the BPS-14 and 

subsequently tb BPS-15 in light of Finance Department letter 19.11.2013 

and as such the appellant and his other colleagues time and again requested 

for the same but the respondents are not willing to grant the said pre-mature 

increment. Copy of the ' letter dated 19.11.2013 is attached as 

annexure

A.

c.

5- That the appellant feeling aggrieved from the inaction of the respondents by 

not granting/issuing pre-mature increment to the appellant upon promotion 

to (BPS-15) preferred departmental appeal to the respondent No.l but no 

reply has been received so fu’. Hence the present appeal on the following 

founds ^ongst the others. Copy of the departmental appeal is attached as 

annexuie D.

■GROUNDS:

A- That the' inaction of the respondents by not allowing/granting pre-mature 

increment to the appellant upon promotion to the post of PSHT (BPS-15) is 

against the law, facts, norms of natural justice and materials on the record.

B- 'plat the appellant has not been treated by the respondents in accordance 

* with law' and rules on the subject noted above and as such the respondents 

violated Article-4 and 25 of the Constitution of Islamic Republic of 

Pakistan, 1973.

C- 'That the respondent department acted in arbitrary and malafide manner by 

not allowing/granting pre-maiure increment to the appellant upon promotion 

to the post of PSHT (BPS-15).

D- that the Appellant is fully entitle for the grant of pre-mature increment upon 

promotion to the post of PSHT (BPS-15) in light of the letter dated 

19.11.2013 and such violation of the judgment of the Khyber Pakhtunkhwa 

Service Tribunal, Peshawar in appeal No.770/2016 titled Muhammad 

Siddique Vs Accountant General, Khyber Pakhtunkhwa & others.

E- iliat many colleagues of ihe appellant in service as well as retired 

employees have been granted the above mentioned benefits of pre-mature 

increments, therefore, in light of the judgment of the Apex Court reported in
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f • *

1,996 SCMR 1185 the appellant is fully entitled for the grant of pre-mature 

increment upon promotion to the post of PSHT (BPS-15) being similarly 

placed employee.
»

f

F- That the inaction of the respondents by not granting pre-mature increment to 

the appellant upon promotion to the post of PSHT (BPS-15) is based 

discrimination.
on

>
1

G-That the, .appellant seeks permission to advance other grounds and proofs at 
the time'of hewing.

i
I •i

r

4 >1

It is, therefore, most humbly prayed that the appeal of the appellant 
may* be accepted as prayed for

4

V
4

THROUGH: fj 

MIRZAM SAFI
f ADVOCATE

*
m

CERTIFICATE:
It is certified that no other eai lier appeal was filed betwe« n Ae parties.

•
!/.t

I ».
DEP ;nt

/

LIST OF BOOKS:
t

\

CONSTITUTION OF PAKISTAN, 1973. 
SERVICES LAWS BOOKS.
ANY OTHER CASE LAW AS PER NEED.

t 1-
2-
3-

j
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t RFFORTT. TBry. KHYBER PAKHTUNKHWA SERVICE. PESHAWAR

i /2024APPEAL NO.

EDUCATION DEPTT:VSWISAL MUHAMMAD
i
4

AFFIDAVITI

I, Mir Zaman Safi, Advocate, High Court on the instructions and on behalf 

of my client, do hereby solemnly affirm that the contents of this APPEAL are true
r

nnd correct to the best of my knowledge and belief and nothing has been concealed 

from this Honorable Court.
«

4

MIR ZAMAN SAFI 
ADVOCATE

1

$
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. /2024

EDUCATION DEPTT:VSWISAL MUHAMMAD

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

APPEAL

R.SHEWETH:

I - That the appellant has filed an appeal along with this application in which no 
date has been fixed so for.

That the appellant prays for the condonation of delay in filing the above 
noted appeal inter alia on the following grounds:

■}

• :;R0UNDS of APPLICATION;

A- That valuable rights of the appellant are involved in the case hence the 
appeal deserve to decide on merit.

B- That the appeal of the appellant is related to the financial matters, therefore, * 
as per judgment of the Superiors Courts reported in 2021 SCMR 1230 and 
2002 PLC (C.S) 1388 limitation in financial matters could not run.

C- That it has been the consistent view of the Superior Courts that cases should 
be decided on merit rather on technicalities including the limitation. The 
.same is reported in 2004 PLC (CS) 1014 and 2003 PLC (CS) 76.

I >

It is therefore, prayed that on acceptance of this application the delay in 
filing the above noted appeal may please be condoned.

i

APPELOVNT\

THROUGH:
SAFIMIR;

ADVOCATE

■>.

(
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) 

NOWSHERA

* }

i,

I '
NOTIFICATION

Consequent upon the recommendations of the Departmental Promotion 
Committee (DPC) held on 12.2.2013 and in pursuance of the Government of Khyber 
Pakhtunkhwa Elementary & Secondary Education Notification No.SO (B&A)/1-18/E&SE/2012, 
dated 11:07.2012 and Finance Department Endorsement No. S09FR)/FD/10-22€72010 dated 
16.07.2012 the following Male Senior Primary School Teachers SPSTs B-14 are hereby 
promoted to the post of HPST B-15 (Rs-8500-700-29500) plus usual allowances as admissible 
under the rules on regular basis under the existing policy of the Provincial Government, in 
Teaching Cadre on the terms and conditions given below with immediate effect and further they 
will be posted in GPS of the District against the newly upgraded HPST B-15 posts.

b

Total Numbers SPST Posts 1805
Share of HPST Post 406
Share of Promotion 100% 406

S.L# Name • ' 
Teacher

of Father’s Name School DOB. Remarks

5 Hamid Shah KaseerUllab GPS Dak Ismail 
Khail

V 01.05.1955 Will 
adjusted/posted 
according to

be

1 the
rationalization
policy

1

6 Toti Gul2 M. Nazeer GPS Ghafar Khan 
Korona

12/03/1953 Do

9. Shah Jehan3 7.- M.AIi BaiuGPS 15/07/1955 Do
9.'4. l.M. Akbar Sher Af^l Mohib Banda GPS 19/06/1954 Do
10 l.Mehmood

Khan
Fazle RaziqC Akbar Pora GPS 12/03/1955 Do

No.2
6. 13 l.Nasniliah. 

Khan' .
M. Atta Ullah Ali BaigGPS No.3 26/04/1953 Do

Shamsul Haq Mir baz GPS
Station

7- 14 Railway 17/04/1955 Do
9 } I

Hazrdt Amini; Habib
Rehman

Ur Babi Jadeed GPS 12/04/1955 Do
No.l

9 18 Masam Khan M. Sharif GPS Shagai 25/07/1956 Do
10 19 Zaman Shah Sikandar Shah Jam Korona GPSM 10/10/1954 Do
II 20 Khaista Gul Faqir

Muhammad
Akbar Pura GPS 22/04/1956 Do
No.l

Firdos Khan Umar Gul12 24 Babi Jadeed No.2 14/04/1957 Do
13 S. Riaz Hussain 

Shah f
Syed Akbar25 Taru Jabba No.2 25/12/1955 Do
Shah

30 Gohar Ali Salahuddin GPS Kheshgi Bala 15/08/195414 Do
36. Shams

Rehman
Ur Daulat Khan GPS Dagbesud 1 01/01/1957li Do

16 39 i Misal Khan Mukamel Shah Akbarpura GPS 15/02/1954 Do
No.2

40. Aman Khan Hamid Khan GPS Dagbesud 1 05/12/1953 Do17
18 Usman Shah Zahir Shah GPS Dagbesud 2 01/05/1954 Do41
19 Gulroz Khan Nawroz Khan Dagi jaded GPS 14/10/1955 Do42 •* No.2i

GPS Kheshgi Payan20 50 Roohui Amin M. Kalim 15/01/1961 Do
No.l

21 51 M. Sadiq Asadullah GPS Kheshgi Bala 09/02/1961 Do
Ajmal.Shah- Shamsul

Wahid
GPS 2 Zkks 21/03/1958 Do22 52
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507 376 Akhtar Ali Gulab Khan Choki Gul Badshah GPS 04/11/1968 Do
i08 377 Fazal Dad Niaz Muhammad GPS Sultan Ghari 15/01/1969 Do
^09 378 Ikram Gul Inzar Gul DagiJadeed 1 02/02/1971 Do
210 379 Samar Gul Fazal Gul Qasim GPS No.l 14/03/1965 Do

Muhammad i 
Azim. V-

?11 380 H. Umar Bakhsh Taru Jaba GPS No.2 07/08/1966 Do
t f

Nawab Shah*212 381 Tariq Mustafa GPS Jalozai 3 26/12/1966 Do
Wisal 1
Muhammad

Muhammad ' 
Yousaf

382 GPS Risalpur No.2 12/04/1968 Do

r 384 Disan
Khan

Ullah Hameed
Khan

Ullah GPS Serai Korona 01/09/1963 Do

385 Syed Asif AH 
Shah >

Nawab Shah GPS Shekhan 2 23/12/1963 DoI r
^,16 386 GPS Shabara 2Abdul Azeem Lai Shah 01/11/1965 Do
217 387 Muhammad Jan Muhammad Akbar GPS Sikandar Abad 04/04/1966 Do

Mehrab Gul GPS No.2 Shaidu 15/10/1966218 390 Javed Khan Do
219 Basal Bota Boota GPS Kabul River 04/07/1962 Do391

Said Nawaz GPS Mandori 1 03/02/1967 Do220 394 Umar gul
221 Wazir Zada Chaman Gul GPS Mali Khei Payan 01/02/1967 Do395
222 Mir Haider Mir Bashar Akhoon Panju Baba

GMPS
15/05/1966396 Do

r> }

223 397 Qazi
Qayytm

Fazal Qazi Fazal Qadeem GPS Jaroba 1 02/02/1963 Do
i:

398 Shah Zarin Khiiab Gul GPS Nmal Bala 10/02/1965 Do■m
225 399 Sher

Muhammad
Khan Bahadar Camp Korona GPS 12/01/1966 Do

•9

i
226 400 Mohib Ali Khan Muhammad 2^an GPS Dagbesud 2 06/06/1960 Do
Pi Gulzar Ali Shah Qailat Shah GPS No.l Pir Sabaq 01/03/1964 Do401

Roghan Shah228 406 Kifayat Khan Kurvi GPS No.l 20/01/1965 Do
4^229 Muhammad 

Zahobr , ‘
GPS Afrido Killi 11/04/1968Lai Badshah ' Do7

T

408 Zar Ali Khan Ghazi Khan AliBaig GPS No.l 20/10/1970 Do230

Saifur Rehman Sher Zada Khushmaqam GPS 16/12/1968 Do232 411
233 Waqar Ahmad Noor Muhammad AliBaig GPS No.2 04/05/1971 Do412

Shafiuilah Miskeen Khan Kushmaqam GPS 20/12/1971 Do'34 413
Sajid Ali shah Sikandar Shah GPS Alizai 09/01/1969 Do435 414

GPS AC Centre 25/03/1969435 Haider Ali Akbar Ali • Do251
?52 GPSPitow Bala 20/04/1968 Do438 Maqsood Ali 

Shah 1
Siraj U1 Haq *
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387; 617 M. Ibrahim Bakht Manan GPS Rashakai 28/03/1965 Do

618388; Shah Qasim Umer Said GPS Mughalki 02/05/1958 Do
619389, Shoaib Muhsin Ullali GPS BaituI Gharib 12/03/1969 Do

390 620 Zaib M. Gul Didar Gul GPS Aba Khel Wali 16/05/1966 Do
Sajid Khair' Suhbat Khan GPS.3 Cantt.391 621 11/09/1966 Do

3921 623 Fayaz Ahmad Ghulam Mehboob GPS No.4 Nsr Kaian 01/03/1967 Do
393 624 Gohar Ali Duran Khan GPS Sales Mandir 10/04/1965 Do
•394, 625 Rahamdil Abdus Satar GPS Rashakai 10/05/1965 Do
395 627 M. Hussain Ghulam

Muhammad
Ghari Momeen GPS 17/11/1967 Do

. I
396 628 Ijaz Muhammad Badshah

Muhammad
GPS Kana Khel 30/04/1968 Do

r i*
397 629 Khiau* Ali Hazrat Ali Fazal Koroona GPS 12/04/1960 Do

630 Zahir Gul Dawood Gul GPS 1 zkks 02/11/1965 Do
399 631 Ayaz Ali Shah Hashim Ullah GPS 2 Bahadar Khel 10/11/1969 Do
•io3 633 Rashid Ali Mali Shah GPS AC Centre 26/12/1968 Do
4011 635 Jehanzeb Zahid Din GPS Abbasabad 12/03/1964 Do

636 Majar Shah Saeed Shah AZakhel Payan GPS 10/05/1961 Do402
No.l1*

4o: 638 GPS Speen Khak 1 06/03/1964Sadeem Khan Sanubar Khan Do
40'- 640 Khan Mir Shehzad Mir GPS Dak Ismail Khel I 08/05/1968 Do
405 641 Farhad Ullah Aman Ullah Akbar Pura GPS No.3 04/01/1969 Do

642 Ghulam Haider GPS Ahmad Gul 
Korona

07/06/1959 Do406 Khan
Muhammad

TERMS AND CONDITIONS:-

. . They wou^d be on probation for a period of one year extendable for another 

one year.'
, 2. They will be governed by same rules and regulations as may be issued from

1
i

•'I

! time to time by the Govt.
, 3. Their services can be terminated at any time in case of their performance

was found unsatisfactory during probation period. In case of misconduct, 
$

L they will be proceeded under the rule framed from time to time.
4. Charge should be submitted to all concerned.
I) ’ . .
5. Their inter-se-seniority on theii’ post will remain intact.
6. No TA/DA is allowed for joining their duties.

' 7. They will give an under taking to be recorded in their service books to the 

effect that any over payment is made to them in the light of this order will be 

repovered and if he is wrongly promoted he will be reversed.

!•

.*

(HAJIHASANAT GUL KHATTAK) 

District Education Officer (Male) 

Nowshera
%

. 1 i .»/4
!

Endst. No. 1817:-22 Dated Nowshera the 12/04/2013
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To, ( 1. rtI The Director,
E&SE Department, 
KhyberPakhtunkhwa, Peshawar.
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DEPARTMENTAL APPEAL FOR THE GRANT PRE
MATURE INCREMENT ON PROMOTION FR6m Bfe-14 TO 

BPS-15 SIMILARLY TO THE OTHER EMPLOYEES WHO
HAVE Already been granted the same benefit by

• Subject:
I

\ THE DEPARTMENT 11
'j

‘ I I
. I V

^ Respected Sir, ' ,* i
ii

} With due respect it is most humbly stated that the a|)pellan(- was the 

employee of your good self department and has served the education dcparthient 
till his retirement on superannuation (60) years quite efficiently and upto the entire 
satisfaction of his superiors. That during service the appellant was promoted ^om 

the post of PST (BPS-12) to the post of SPST (BPS-14) and subsequently 
promoted from SPST (BPS-14) to the post of PSHT (BPS-15) Wde Notification 

dated 12.04.2013. That it is pertinent to mention that the pay of ihe appellant had
I

been fixed in BPS-14 and then BPS-15 and such the appellant also granted pre- 

mature increment in;BPS-14 while pre-mature increment on pronjotion'to BPS-15 

has not been granted till date despite of the repeated requests. That the appellant 
and his other collea^es are fully entitled for double benefit upon promotion to the 

BPS-14 and' subsequently to BPS-15 in light of Finance Department letter 

19.11.2013 but the department is not lwilling to grant pre-mature increment to the 

appellant upon promotion to the post of PSITT (BPS-15) which is clear violation of 

the letter dated 19.11.2013 and such violation of the judgmerit of the Khyber 

Pakhtunkhw^ Service Tribunal, Peshawar in appeal No.770/2016 titled 

Muhammad Siddique Vs Accountant General, Khyber PakhPonkhwa & others. 
That many colleagues of the appellant in service as well as retired employees have 

been granted the above mentioned benefits of pre-mature increments, therefore, in 

light of the judgment of the Apex' Court reported in 1996 SCMR‘ 1185 the 

appellant is fully entitled for the grant of pre-mature increment upon promotion to 

the post of PSHT (BPS-15) being similarly placed employee. That the denial for 

the grant of pre-mature increment upon promotion to BPS-15 is clear violation of 

Article-4, 25 and 38(e) of the Constitution Of Islamic Republic of Pakistan, 1973.
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It is, therefore, most humbly prayed that on acceptance of this departmental 
appeal the appellant may very kindly bfe granted pre-mature^increment upon 

promotion to BPS-15 in terms of his pension with all other financial benefits.

Dated: 19.06.2024. '
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APPELLANT ;■
Wisal Muhammad, PSHT(Rtd), . 

GPS No.2 RisalpuTi Nowshera
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VAKALATNAMA

BEFORE THElOTYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2024

(APPELLANT)
^PLAINTIFF)
(PETITIONER)

i I
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f(
VERSUS

(RESPONDENT)
(DEFENDANT)

If^€____

Do hereby appoint and constitute MiR ZAMAN SAFI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the 

authority , to engage/appoint ' any other Advocate Counsel on 

my/our cost. I/we authorize the said Advocate to deposit, withdraw 
and receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. / /2024
r-f
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ACCEPTED
rZAMANSAFI ' 
ADVOCATE\

OFFICE:
Room No. 6-^E, 5‘^ Floor,
Rahim Medical Centre, G. T Road, 
Ha'shtnagri, Peshawar.
Mobile No:0333~9991564 

'0317-9743003I
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