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Court of

-~ FORM OF ORDER SHEET

Appeal No. e 2040/2024

Date of-order

proceedings

2

21/10/2024

vOrde_r or other pro.cé}.eafhéé with signature of judge

The appcal of  Mr.  Muhammad  Arshad |.
resubmitted today by Sycd Saud Shah Advocate. It is fixed
(or prcliminary'hcaring before Single Bench at Peshawar on |
29.10.2024. Parcha Peshi given o .cc}u‘n__scl for the appellant:

-

By order of the Chairman




7 * The appeal of IV}r. Muhammad Arshad received today ie on
16.10.2024 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

i- Appeal has not been flagged/marked with anncxures marks.
2- Aflidavit is not attested by the Oath Commissioner.
3« Address of appellant is incomplete be completed according to rule- |
6 of Khyber Pakhtunkhwa Scrvice ‘Iribunal rules 1974,
4- Anncxures of the appeal arc unattested.
"5- Check st is unsigned.

No. 4‘/? /Inst./2024/KPST,
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) . ADDITIONAL RE AR -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Saud Shah Adv.
High Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SE’RVICE'
- ' TRIB UNAL, PESHAWAR :

9

Service Appeal No. 20 70 /2024

. Muhammad Arshad

| Description of documents.

No. Annexure | Page
_ 1. | Memo of appeal with affidavit. ' 1-7
2. | Condonation of delay with afﬁdawt '8:10
3. | Addresses of parties | 11
. 4, Copy of FIR & order | BA/A] 12-18 |
5. Copy of inquiry report " B !|'19-20"
. 6. COples of 2" and 3" inquiries C-D ! | 2124
7. Cop‘y of the impugned order E 25
8. .Copy of departmental appeal F 26-29'
| dated  15.07.2023, and order |
dated 15.07.2024 - =
9. Copy‘ of appeal/ mercy petmon . G 30-32
10. Copy of FIR dated 15.04.2022 H 33
11, | Wakalatnama . 34

| : Appellant %\

Through

Sye-

WA
aud Shhh -

Advocate High Court
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BEFORE THE KHYBER PAKH TUNKHTVH SERVICES

* TRIBUNAL, PESHAWAR

Service Appeal No. ZoYpy /2024

Muham.mad AIshad S/0 Sher Rehman

. R/o Mohalla Orya Khel Ismaila, Swabi

|

’ VERSUS '

I;rc?vincial Police Officer (P.P.O)
Regional Police Officer (R.P.0), Mardan
Di%trict Police Officer (D.P.0), Swabi

evrenrerrera s Respondents

[}

SERVICE APPEAL U/S 4 OF SERVICES

. TRIBUNAL ACT, 1974 A}GBINST THE

IMPUGNED ORDER DATED 11.07.2023
BY RESPONDENT No.3 VIDE WHICH
THE APPELLANT WAS AWARDED
MAJOR PUNISHMENT OF
COMPULSORY RETII{IEMENT FROM
SERVICE UNDER KP POLICE RULES
1975 (AMENDMENT 2014) AND ORDER
DATED 15.07.2024 VIDE WHICH
DEPARTMENTAL KPPEAL OF THE
APPELANT WAS DISMISSED BY
RESPONDENT No.2. |

§ |
PRAYER ,
ON ACCEPTANCE OF THIS SERVICE

_ : o )
APPEAL, THE IMPUGNED ORDE'IIT DATED



1

2)

3)

4) ,

5)

11.07.2023 PASSED BY RESPONDENT No.3
AND ORDER DATED | 15.07.202¢4 BY
RESPONDENT No.2 MAY' PLEASE BE SET-
ASIDE AND THE APPELLANT MAY VERY
GRACIOUSLY BE REINSTATED IN
SERVICE WITH ALL BACK/ BENEFITS/
COSEQUETIAL BENEFITS.

Respeétfilly Subsitted:-' | L

That the appellant was appointed as constable in
BPS-S‘ in Worthy Department of KP Police vide order
dated:25.07.20017.

That the appellant was performing his duties for the
last 18 years with dedication and honesty, due
ciili_gence to the entire satisfaction of his immediate

seniors without any complaint with full zeal since his

induction.
Q

That the appeliant was charged in a case vide FIR
No.306 dated' 15.04.2022 along with co-villagers,
however, the learned sessions court has acquftted
hirn honourably in the said case u/s 265-k Cr.P.C
vide oil'der dated 18.09.2022, by the Honourable

Sie:ssioﬁs judge, Swabi.
(Ctl':apy of FIR & order is annexure “A"” & “A/1") .

That after’ the registration of FIR, departmental

proceedings were initiated against the appellant.

That a show cause notice was issued to the appellant

and inquiry was conducted.



6)

i,

ii.

i

iv.

That a.fter'completion of first é,nd second mqulry, the

findings were transpired are as under.

'
| S
'lI'_he incident had taken place on 15.04.2022

' The official denied the charges as leveled

L gainst him iri the FIR.

'|1‘he investigation did not find the oiﬁcial to have
i}:)eeen introduced into the said incident. This was
confirmed by the 1.O of the case in his statement
in writing. - ' |

The official had secured B.B.A, and had been
sent to jail. However, he was later acquitted u/s
265-K of CrP.C. |
Having been acquitted by the learned court m
the said case, the ofﬁcié'.l stood indic!afed and

free of charges.

That in view of the above -findings, it 1s

recommended that LH.C Mihammad Arshad

ray only be warhed. -

I . '!1 ' ! ! Lo

(Copy of inquiry report i$ annex “B").
That after the completion of lst and 2™ inquiry,
another inquiry proceedings were entrusted to
$.D.P.O (Lahore), where he recommelnded suitable
pi.l:nis'hment.

| (C%:jp,ies of 2™ and grd inquiries are annex “C" and

8)

D).

- That after recomrﬁendatio_nsl of the S.D.P.O (Lahor)

the appellant was awarded major punishment of

compulsory retirement from service vide OB.

N6.856 dated 11.07.2023 by the then D.P.O, Swabi.




9

10)

11)

- ), ' I
(Copy of the impugned order is annex “E") t
That the appellant filed departrriental appeal against
the impugned orders dated-11.07.2023, which was
dismissed accordingly on 15.07.2024.

(Ccl;py of departmental appeal dated 15.07.2023,
a;nq order dated 15.07.2024 is annex “F")

That the appellant also preferred second appeal/
mercy petition on dated 26.07.2024 before the
respondent No.l against the illegal order  of

respondent No.2 but in vain,
(Copy of appeal/ mercy petition is annex “G")

That the appellant could not file his appeal before
the au'lthon'ty i.e. (respondelnt No.2) within the

s%ip'ulated period owing to circumstances being

" beyond this control. The appellant along with his

family members were attacked on by his eneimies in
v\fhich two of h.is- ﬁrst‘cousins.were killed in the
mosque, against which the local inhabitants of the
area staged protest against the local police for their
in active role in maintaining law and order for which
the appellant along with others was booked,
however being innocent, he ‘was thereafter
acduitted -of the charges.|As the lives of the
aplpellant as well as of the family members was at
peI;'il at the hands of the enemies, hence they had to
desert to hiding for safety of their lives and could
not+ manage to inform the authorities. The appellant
when contacted the authorities so that to apprise
them of his comﬁu.l,sion, he came to know that he

was proceeded against '.clep,a.-rtmentauy. The




12)

appellant though pleaded his innocence and
absernce under compulsion but unfortunately could
not succeeded to convince the authority and the
departmental appeal of the appellant waé dismissed
being time  bar proceedings culminated into
elnl:ve?.rding punishment of clompulsory retirement

form service.
(Copy of FIR dated 15.04.2022 is annexure “H").

That feeling aggrieved from the above said
impugned order having no other efficacious and
proper remedy agamst the - above noted Lorder,

hence approaches before Hon’ ble Tnbunal

GROUNDS.

A.

That the impugned order dated: 11.07.2023 of
con!lpulsory retitement from service by the
competent authority is illege%l and against the law

facts, record of the case and is not maintainable.

That the impugned order of respondent departmént
is based on personal grudges biased one and is not

sustainable in the eyes of law.

That the propo_se'd punishment is not commensurate

with the allegations imposed upon the appellant.

That sc! far the allegations of the commission of

- offence is concerned, the appellant was already

been acquitted from the charges leveled against
him. And was a mere allegation which never falls
within the ambit of misconduct.

“
e




F.

G.

H.

P
F

That the appellant has served the department for a
penodl of 18 years and if at the moment he is

suppoSed to be locked out wﬂl suffer mepara‘tble

_ los1s

]

That during the entire period of 'service the
appellant was punctual and his conduct was good

both towards the public and High-ups.

_ Thai[t the appellant rendered meritorious service

with . unblemished service record and thus even
cerltsure has also not been issued by the H1gh~ups

agamst the pet1t1oner

- That dulring the golden period of his age the

|
apf;ellant served the department by spending his

‘blood and sweat, and by now he is over age for any

other service.

That in the matter of appellant the authonty was m
| !

| , ¢
so hurry that even in the 1mpugned order the date of

|
ap_geal has not been mentloned but in a slip shod

manner and flimsy grounds the appeal has been
disr!nissed which is never warranted under the

relevant law.

- That the appellant reserve the. night to 'agitate

additional grounds at the time of leaving with prior
o |

per!mission of the esteem tribunal.

'It_ is humbly prayed that on acceptance of _

instant appeal the impugned order dated 11.07.2023

pasEed by respondent no. 3 may please be set-aside
f . .




and the appellant may very graciously be reinstated

in gerﬁce with all back/ consiaquential benefits.

;o Appellant

#
Through
Dated:15.10.2024 ok

- Syed Saud-Shah
Advocate High Court

| . AFFIDAVIT

I, Muhammad Arshad S/0 Sher Rehman R/o Mohalla
Orya Kf:hg-:l, Ismaila, Swabi (Appellant) do hereby aﬁlum
and declare on oath that the contents of the Appeal are
true and correct to the best of my kriowledé_e and belief

and nothing material has been concealed from this
|
Hon'ble Tribunal.

s#
CNIC:16202/45760708-9
: Cell:0311-2525541




BEFORE THE KHYBER PAKH TUNKHWA SERVICE
TRIBUNAL, PESHAWAR

!
i )
Service Appeal No. /2024

£.H.C Muharmmad Arshad............c.ecccccismvvcinnnneniinn... Appellant

VERSUS

Provincial Police Officer (P.P.O) and others :
e e Respondents

} 4 ) ' 1

$

APPLICATION FOR CONDONATION
OF DELAY IN FILING' THE INSTANT
APPEAL. |

Respectfully Sh eweth.;

1) ’I'halt the titled appeal is being filed before this Hon’ble
'I‘ri.bfunal wherein next date is yet to be fixed.

2) 'I'ha’Tc the appellant could not file his appeal before the
authority i.e. (respondent No.2) within' the stipulated
penod owing "to cn-cumstances being beyond this
control The appellant along with his family members
were attacked on by his énemies in wluch two of his.

'l first cousins were killed in the Imosque? against which
the local inhabitants of the area staged protest against

" the local police for their in active role in maintaining
law and.order fo; which the appellant along m{i_th !o_thers
.was booked, however being innocent, he was
thereafter acquitted of the charges. As the lives of the
appé]lant as well as of the family members w!as at peril



|

eixt the hands of @he enemies, hence they had to desert to

hiding for safety of their lives alu'\d could not manage to

inform $he authorities. The appellant when contacted

|

the 'authorities so that to apprise them Clif his

| co:'r'r%pulsion, he came to know that he was procgeded

. aQ-aJ%nst departfnentally. The appellant though'plfe;aded
' his innocence and absence ﬁ[nder compulsion but
un.fdrtunately could not succeeded to convince the
authority and the departmental appeal of the appellant
was _dis‘missed being time bar proceedings c;ﬂminated
into awarding punishument of compulsory retirement

form service.

‘

35 - That the delay is neither delil‘Jerate nor willful but due

to the reason mentioned above. -

2

4) Thaﬁ Superior. courts always favour the édjud_icatilon of

case on merits rather on technicalities, so the delay

caused is condonable.

J IR I* . N T

It-is, therefore, humbly prayed that on acceptant
of dapplication, tl;e delay, 1f aniy, in filing the. i:nstant
appeal may kindly be condoned in the interest of

justice and may be decided on merits.

Appeliant
Through

th

q

Syed Saud Shah
Advocate High Court

Moy w'y N KR PR VMR Y



L.H.C

BEFORE THE KHYBER PAKH TUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2024

Muhammad Arshad

VERSUS

Provincial Police Officer (P.P.O) and others

3 reeeeeearvvnnneieiecnaearens Respondents
: {
!

AFFIDAVIT

I' Muharmmad Arshad 'S/o Sher Rehman R/0 Mohalla
Orya Khel Ismeula Swabi (Appellant) do hereby affirm and

'declare on oath that the contents of the Appeal are true and

correct to jthe best of my knowledgg and belief anq notlung
material has been concealed from this Hon’ble Tribunal.

Depone
' CNTf[C: 16202-5760708-9
! Ce]|.1:01_31 1-2525541
| ' ! Lo

{
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LHE

BEF ORE THE KHYBER P}HCH TUNKHWA .S'ERVICE

R TRIBUNAL, PESH{IW}IR /
!

Service Appeal No.___ /2024
Muhammad Arshad...........ooiivinnierionneeinennn Appellant
VERSUS
I ’ t . '
Provincial P_cilice Officer (P.P.O) and others -
J o ..:...'..‘....'....‘".j'.:;.;...'.... Respohdéhts

ADDRESSES OF PARTIES

APPELmn'IT :

_Muhammad Arshad S/o Sher Rehman

R/o Mohallah Orya Khel, Ismaila, Swabi

t
RESPONDENTS
T

1. Provincial Police Officer (P.P.O)
2. Regional Police Officer (R.P.0), Mardan

3.  District Police Officer (D.P.O), Swabi

Appeliant

Through ﬁ

Syed Saud Shah
Advocate High Court

il
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N B Y COURT OF ABID ZAMAN
" S Addf:-Sessions Judge-1¥. Swabi ‘ -
R Case No. 64/5C of 2021
' The State.. Vs .. Sana Ullah and others
Y 3 Present:
QIIDCER-(J:J /"5?—9_? N - |
7092022 <X 23, i’f‘f‘h, LQnar Mehimoed, Dv.PP for the State present.
;'!1 / .ot i :‘E‘. : \
" -‘ ; -“tf ™
ohF ,;’TA]P\ w\c\.um 0 on buil except Mehammad Umair.
t !—' ' ,':E "nl e
1o-. b ay
R Mlisy Eozm advocate for the accused.
R RY P )
S i, /;
oy - ,-_.,chtlsed Mulnmmacl Umairin custody.

Muhantmad Sha._h Faisal advocule for accused Muhammad
. Umair.
Arguments  on the two separite applications  of”
acdus'ed/;ﬂetitiom‘;-rs for theiy i:cnjuityal under sec.tion 265-K Cr.PC,
Accused Sena Ullati, Moeshaid, l-!‘:n:sz.u_._ Abbasz, Syed Jehad )
Ali, Dawood, Khaleey, Hilal Sajd,.r\rshid and Jehangir along with |

accu$ed Muhamamd Umair son of Shamshad Ali resident of

:-'."":"jSlﬂﬂilﬁ_. District Swabi havie bzen charged in case FIR No. 300,

daled 15.4.2022, under section 324/3337100/148/149/353 PPC/S
EXP/IS M\ PPC of Police ;hﬂtl(lﬂ Kalu Khan.
Porformance Poiiey 20202025 of augast Peshawar High
. Q

Couit, Peshawar ix also w my judicial mind, which re-

" emphiasized over expeditions dispesal of cases fit for acquittal u/s

265k Cr.PC.

The State v, Sune Ltlah

charc{ and recerd js perused. | v Ly I
' [ I' C . ! ] M - .



.‘ ‘I

. ORDER-03
1 7/09/202%

Continued. ..

I\\.L\gik,,

PR O .-f\ el

* z:wastage of precious time of this Court.

It is well settled by Superior Courts that for exercising
v -

powers u/s 265-K Cr.PC ibid. the recording of evidence is not
necessary, sucl powers cin be exerrised at any stage of the ial.
q

Gist of FIR is that complainant Ajab Khan Durrani SHO

reported the malter o lacal police against the accused/petitioners

for an atlempt to coinnut Qatl-c-Amd of the complainant/police

party by making firing and throwing hand grenade upon the police

o
party. Hence, the present case iR,

After comptelion of investigation, complete challan for trial

of the accused (s) was submitted. The accused (3) were summeoned.

On 10.9.2022, fearned counsel for the accused/petitioners

submitted the instant applicatian ufs 265-K Cr.PC for acquittal of

the accused/petitioners. Noiive whoreof was issved to the Stare and
both the parties were heard..

[ carefully scanned record |of case in hand and find the
following facts tloating on surface of the file which are material
apd hit the case of prosecution &t its roots.

Firstlv, facts which require recording of evidence.
Secondly, tacts which are floating on surface ol"the file and do not

require recording of evidance.
i I t

L

In second category of facts, the rigors of wial would causc

e e s Nastit Ul

t

N
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R T — '\.
-‘ i ’S . _Pagela
oppER0s N\ b il
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]7/_09/"0"" . I carefully scanned record of case in hand and find the »°
Continued. ..

'folll:o\ding facts ﬂoatir{g on surface of the file which are material p
and hits the case of };ro's'fz'c:uti.d'ﬁ:'ﬁf“its ‘r'c'it.nts.
At the very outset, the mandatory requ.irements of raid on -
:pri"\'}haté'plaw (house of one Mushtaq) were not fulfilied, this factor
! :
cuts the very roots of the case).
Astonishingly, the hand- grenade 1vas missed &nd no
explosive experl report is available on case file.
The recovery of  Kalashankoves  from .the

acciised/petitioners Said Bahar and Dawood were effected on

! 5-.4.2;.0221'311d were re.c‘cived by FSli on 21.04.2022. There is no
evidence of safe custody in the intervenihg'period. Besides, no
: -arms %:xpe_rt__reporl: -}egardiﬁg recovered Kalashankoves is available
b file: |
The entire case 1s _based on hearsay and none of the
- .‘ _ﬁédpispd/petitiollel's were arresied on the S]Jot.‘
If the entire evidence is recorded, the ultimate and logical

conclusion of the case in harid would be acquittal of accused facing

t

trial and wastage of precious time qf the Court.

iig ’ag(.d 'md accused 1) Sana Ullah, 2) Zeeshan, 3) H'lmza 4) -
';bas, 5) Saul Jch'l(l Ali, 6) Dawuod, 7) l\lnlel.q,B) Hilal Said,

' I‘ Q) Arshid,, 10) Jehangi® and 11) Muhamnmdil_.lmam are “i

‘acquitted under section 203-K Cr.PC read with selcfio'n 366 (2)

Tine State vs.. Saue Uthah
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! : Y R o P They are on bail, their shireties are dlSChaI ed ﬁom the
' Continued... C y & )
: liability of bail bonds. Accused Muhammad Umair is in custody *
{ ’ _He be reléased {brthwith-if'not_required in any other case/crime.

Case property i.e. Hand grenade and Kalasharkoves are
confiscated to the State. Rest of the case property be dealt with in
atcprdance with the law subject to appeal/revision. ‘

i SR " ' Flle be conswned to llw record room aften yits . pI‘DpElHl |
| completlon Ouder announced,

o - \Uui_

. . .. > s
: . c N

(ABID LAMAN )
Add!: Sessions .Iudne IV Swabl v

The Stte . vx, St Ullah
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S 'iUHJI‘,CT Dl"l’ARTMI]NTAL TNOUIRY AGAINST LESS lIEAl)
v L . CONSTABLE (L}IC} ARSHAD NO 961,

e

K LS subnuncd Lhat “the departmcnlal mquuy agamsl l‘nc db()\l.- -
S __.nn.nuoncd nfﬁcml was cntrustcd to 1hc undcr51 :‘cd vide: Ends_l ’No}hl_CC l’.r\
o d m_d 2S. 04 2{}2‘) L ’ F -

R summmw oF ALLEGATIONS

ave

; P C hbacl beeu allegcd that LHC A:shad whlle poslcd al Anba: lnle . |
- f"(,h'mg,t_ Ndl\abdndl had. been chargnd ide case- FTR'Ng; 306:dated 15.04. 2022 uls -0 Lo
324,353 427, 120-B; 100 148 149 and 109 of PPC and 5 Exp rcgistcu.d in IS o

l\alul(hdn R L AT . PP
" I‘ROCFI"D[NCS 3 WD e SR ﬁ-f,_ N '
e sinT ercs 1o cstabllsh f‘lClS and gct 1o a. facls-b.xscd conclusmn lhc ‘
R 'undmmgncd rcumdu.d lhc version ofthc dclmqucnt o['ficml whu:h is as undcr
':-qmtrmrm"ormc ARSHAD I I e m:»‘:zf"
. JLHC Arshad .was summoned in conncctlon wuh the ‘subject’ inquiry "+ L
Lmd wad fsked 10-appear beforeithe undt.rsngncd so’that His, version could be taken. -
'_ e .'.pp-..aud Belore ‘the undclsu,ued and. mu'r'\lcd the enfirc: story related to-lhe”
incident wsiwellas: 1ccordcd hig statemént 1n wnltt.n ‘According to the official,. he,
. had not iivolved hlmsclf in any activity that was running, counter to the rules, (hat
- i has, 1o ﬂbidh by as a pulu.c officer. He further stated that e was hot parly with .
_ anyonc.in the nmyhcm and that,.as an off-duty pohcc officer] hit was vather piaymg . .
" thé-role to Tesolve ihe mattd®. He further-added. that he had. tricd his level biest Lo
| ense tension between pohcc and locals on the spot but his cfforts bore no fruit. The: .
' olficial added that, ‘to his suiprisc, the local police plamed him'"for he’ stampiede =
g0 lie whs gharged ‘in the said casc. However, e jcarncd-court has acquitted
Co s hiwin th ~..11d cuse under scetion 265-K CrPC. (St'ltcmcnt attached)
Lo E I AT I"M I“N'h Qr IO OF THT' CASE [NSI’ECTOR NA‘VIIR KHAN: "

_ llu. mw.shgahng alticer’ of the casc; in.his 5latcmcnl in wulmu hws
_Hl.ucd ’lhdl the m%shgalmn had not “found- the’ nl’ﬁu.ll Arshad having pl.n. cd any
. negative’ role.inlo ihe smd CUSL. Bu.nd-..b the augual LUUIl has also u..qmm d the |

olficiul 11\-.. nu.nllonn..d ‘casc and- so the ol'ﬁual standa Vlndlbdlt.d ol th, Lhurpcs S e

h.w.iu.l ugdmat him. (Shlc:m.nt '\tt'lchcd)

A TE—:S*;-:‘@ a

Dhr I nt "’Dhm Oi"trer Swahi.




Bartified to b2 Tom S .
:-mnmcs

: ; ‘ ndcr
' lhc mmdcnl had lakcn plucc on 15. 04 2022
;The official denied the charges-as: leveled agamst lum in thc F 1R

L. | -
. slalt.mcnt in wrmng

R L. STl o[ﬁcml had sucurcd BBA and had becn scnt 10 ]dll lIowcvcr, hc was__- .

“later acquilted under section 265-K.of Cr.PC.

i : . Having, been acqmtted by the learncd ‘court m the" smd case, thc Of[-lclal.

' s[ood vmdtcatcd and free- of the chargcs o
RBCOMMPNDATION S e e e

| In view of the. abovc ﬁndmgs, 1t (s rccomrncndcd that L.IIC Arshad

may only he w'n'n(.d 1fd;,lc1.d plcaqc

. m.ln-u.d qcﬁ?‘b“}

D.-' ict Polico Dmmr : bl

!
»
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ORI Rt RIEPEEY I P
v
- . -
ey .. .
§ ST i
R
L o
ke N 1_".' ‘. 'A "I
v o

Whal ﬁndmgs durmg thc comse of i mqmry, wcrc lmnsplrcd arc s

lhc IDVIChlIgdllOH did not.find {he official.lo havc been involved mto Lhi. smd: -
mcldcul This was- conf' rmcd by the mvesllgalmg dfficer of thc casc in. hlS T
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S DEPART@ENTAL ENQUIRY OF LHC ARSHID NO.961_POLICE LINES-SWABI.
Referenck attached:- L e Garliah @ 2 R
i SR O A I YO U

Allegations:-

* It is alleged that LHC Arshad No.861 has been chargéd
in ca¥se' vide FIR  No:306 dated 15.04.2022 u/s
324/353/5EXP/427/1208/100/148/1 49!109!‘1 5-AA Pglice Station Kalu Khan,

Al

To unearth the enquiry was marked to SDPO Topi who
recommended the delinquent official for last warning to be careful in future

then SDPQ Razé‘r_ conducted the ‘denove enquiry and recommended him only
for wamning. E _

Later on the instant enquiry was maiirked to
undersigned by-the W/DPO Swabi with tinq direction b!o conduct denove
enquiry.

In order to probe into the conduct of defaﬁlter_ official the

undersignzed ‘perused the entire record along with the _stalgments of all

concerned which are as under:- .

. > . A
1 . ' ' . "

STATMEI\‘AENT OF LHC AFI{SHID No.961.
i .

He stated that his version is cléar in previous statements.
His statement is attached herewith for perusal.

STATMEMENT OF Si AJAB KHAN THE THEN SHO POLICE STATION
KALU KHAN. o '
i N .

) g e T . . He stated thaton the day of occurrence he along with. ASI

F Wen, psad Zaman I/C PP Etam. Rus_h'ed to the spot immediately Where he saw

| . .
movement of armed person on the roof of house of accused. Hence the.
i

fiouse of the accused were cordon and four (4) armed person were arrested. -

Lt e w. fi||.1-l'_liiq'i---’f'=- Lob

Upon whi&%h the defaulter official started resistance with police and dsmanded




4

P R

A | S S Ppmttmi b hf' Hvu
] o~ ;: ~anding over the accused fo him for burning. Keaping in view the situation,
o ' he called DSP Shafi Ur Rehman and informed him about the whale story. o
e Who along with SHOs of other police,_lslat[ons rushed to the spot. While the L
! defaulter constable Arshad was consta.n.tly provoking the people of the village.
Ff? When the accused were put in APC vehil:le. On the directions of defaulter
official Arshad, his relatives fired and also threw a hand grenade on the APC
vehicle wlhich was fell into a nearby drain and fortunately did not explode.
While ali the four tires of APC vehicle was burst by the firing and the APC
vehicte was also damaged. Upon which a case while FIR No.306 dated 15-
04-2022 ufs 324!353155XPI4_27.H 208/100/148/14p

9/109/15AA police station kalu khan was lodged.

STATMEMENT OF INSPECTOR NAMIR KHAN 10 OF THE SAID CASE.

During the inve-stigatio'n no concrete evidence were found
against the accused constable Arshad nor, the accused admit the crime during*
the mveshgat:on His statement is attached here with for perusal.

EIINDINGS.—

1. As the close relatives of delinquent official were died on the spot vide
case FIR No.305 dated 15.04. 2022 ufs 302/324/34 PPC Police Station
Kalu Khan and because of intense grief, he behaved fike this with local
Police.

" 2, As per statement of SHO concerned the dehnquent offi cial co?pletely
Lot {.|!| ) [ .uE '!i'-‘ Pe o4 it

* R

involved in the occurrence.
3. AS per statement of S| Ajab Khan on the direction of defaulter official
Arshid, his retatives fired on the police APC vehicle and also threw a
hand grenade on the APC vehicle.
b ,'On 15.04. 2022 SHO "Ajab~Khan sent a written Murasila to Police
N Station Kalu Khan for registration FIR against the delinquent official. -
l 5. On 22[.04.202.2 the accused officidl obtained BBA from concerned

Court and considered as arrest. -

T e D S LYo S TR T T ke

6. Inspector Namir Khan 1O of the case disclosed that no concrete

7.

YR

evidence was found against the accused constable nor he. admit the

crime during the investigation.

Aidey e

, 7. The delinquent official acquatted by the Court under section 265-K
CRPC.

T T YA O TR I TE L Ty Ay B
Gr St TR I R v
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‘. WY RECOMMENDATION: Copttind to f T2 Sy

' " Based on the available record and statements, it appears

that the accused police official has been acquitted on a technical basis under
section 265K of CRPC. )
However, |t is a well settled pnncnpal of admmlstratwe law that. criminal

procaed:ngs and ‘departmental proceedings are mdependent of each other

1 ' | and both hlave no bearing on each other. ‘

! o k . _

3 : Considering that the accused being a member of the
o ) police force, it is his duty to maintaln_disciplin_e and follow the code of conduct,

however i? the present case the accused actively participated in an agitation
:against the police in hls native village which indicates a failure to fulfill his duly.

Hence he is recommended for suitable penalty please.

-
v Lf:.A
ub-biviﬁiona! Police Officer,
. -Lahor
"t e -
) :-:"".'. . : ' . .
T bt 3%5_7_2/7 RN T
-'.~'3"-'."'"‘. ' ,Cupyi;;g_j ‘:'n..;',.. e Aﬂt'f- S .
Foted o nei - "H?Ililll Fﬂ*iwn lﬂ‘tslIl:.!uhlﬂull[{au\ |l e
Hirme o € Wéfék’.ﬂmﬂ._
 Date of Sovapleins of a0 (5'/7[.%_..__.
Daie of DL-."u, ut -., ’__._.KIQ/)’)/ I
! [}
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o SR TR " DATED: zé/_jzozz
ABIECT:  DEPARTMENTAL ENQUIRY AGAINST.LHC ARSHED NO 961 CONDUCIED BY:

MR IFTII(HAR ALI SDPOTOPI

] S .
It 15 submitted that the subiect departmentai enquiry agalnst LHC Arsh,ed No 961 was

- entrusted to the undersigned vide Dy No: 38 /CC/PA dated 24 04 2021 on the following ailegation

oﬁlcers/oﬁ' ciais for recording sftaternent and provislon of relevant record R
01 Inspector Namir I(han lncharge lnvestlgatlon PS: Kalu I(han P '

TOREE

st . . : .__

'\LLEGATIONS PR VT P

lt ls alleged that LHC Arshed No 961 has been charged vide case FIR N'_. 73 dated
15.08.2022 u/s 324/353/5EXP/427/1208/100/148/149/109/15AA Psi kalu, I(han HIS; this act Is highly . t e
agamstthe dusciphne and amounts to gross mis-conduct R R N S PR R

CONLLUSION T e _‘

PROCEEDFNG TR ‘. - "-"-' -‘" : -"-:‘

: -"02.‘ LHC Arshed No 961 (the deilnquent ocher)

Syt ..

:'registratlonofFiRlagaInst LHC Arsheéd No: 961, - L i

o 3 “On-16.05:2022 BBA wasnot confirmed-and. next day i on 17.05.2022 produced beforelfthe court

ofhcers/ off‘clais It-is evldent that -_-’- e S SN rf;-- . o .

.11, 0n.15.04:2022 SHO PS: kalu, Khan Si Ajab Durani sent a written murasila to Pollce Statlon for

1 2. On 22:04.2022 the cieitnquent ofﬂcer LHC Arshed got BBA from the court"of AS] VLASwabi o :

N »':produce before the tnvestigatlon of‘ﬂcer and considered as “Arrest bern TR a.

for ‘grant -of..one day custody The 1earned court re]ected custody appllcation antl
-_'admittcd i Swabl]ail . R ;
SN '.'lnspector Namir: I(harr Investigatlon of‘ﬁcer of the case added in his statement (F/A) t _at.during

as: such " ;;.f'."‘_'._

SO 1nvestigatlon no evudence or sold proof agatnst the aIleged LHC Arshed was; found which prove

. .j"'i-is involvement in- the'case PR TR 3 S
5, On 17.09.2022 the: delmquent LHC Arshed has been acquitted u/s 265 l( CrPC bv the ourt oi

.- Addl: esstonJudge—iV Swabt (F/B) ] : R :
i’ECOMMENDATIONS ST 2 SRR G R
. - In view of the above the de!lnquent ofﬁcer LHC Arshed No 961 is not)tota[iv.

'.:."'1.' ‘ P Dlo . .
1*\'};« IN Fr‘-hf'r\quﬂl‘.“" uu..mi-

P R
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OFFICE OF THE - b&SE;

DISTRICT POLICE OFFICER, SWABI
PHONE# 0938-920050 FAX# 0938-920054
EMAIL: dpo swabi@yahoo.com

areihl i S Y Beay,

_No. 303 3-SHIPA, Dated. // / 712023

"ORDER

This order is aimed to dispose-off,the departmental proceedings
conducted against LHC Arshid No.961 of this district Police, under the Khyber

Pakhtunkhwd, Police Rules, 1875 (amendment 2014) vide this office No.38/CC/PA
dated 25.04.2022 on the following ailegations.

He has been charged vide case FIR No¥3adated 15.04.2022 u/s
324135315 EXP/427/120B/100/148/148/109/15AA PS Kalu Khan.

He was issued charge sheet on the said allegations and enquiry
proceedings were entrusted to SDPO Lahor under Khyber Pakhtunkhwa Police
Rules-1975 ammended-2014.The Enquiry Officer conducted departmental enquiry,
collected evidence, recorded statements of all concerned and submilted his findings
wherein he found LHC Arshid No.961 guilty for the mis-conduct and recommended
him for Major punishment. The undersigned thoroughly pe the findings of the
Enquiry Officer and served him with Final Show Caus is reply to the Final
Show Cause Notice was received and perused but wa$ not found satjsfactory. He was
called in orderly room as well but he could not afivance any cpdent reason in his
defence.

Keeping in view findings report-of the Enquiry Officer and conduct of the
defaulter official, the undersigned came to.the conclusion that the charges leveled
against him have been proved beyond the shadow of doubt.

In view of situation painted above and considering his long service and
poor family background, a lenient view is t?".e!"] I'n! t?_)gpr_ciselpf powers ‘vegt:eq‘upon
undersigned, |, Najmul Hasnain'Liaqg uat, RSP'District Polide Officer Swabi hereby
award LHC Arshid No.961 Major Punishment of “Compulsory Retirement from
service” with immediate effect.

Order Announced

OB No] 8356 '
Dated: // /2712023 O

A

NAJMUL HASNAIN LIAQUAT (PSP)
DISTRICT POLICE OFFICER
SWABI
OFFICE OF THE DISTRICT POLICE OFFICER, SWAB|.
' _ Copies to the: - -

- 1. Pay Officer. SUTESTVED
2. Establishment Clerk.
3. I/C PAL : F
4. Fauji Missal Clerk.  + St G Qufienn Sent; .
5. Official Conferned. ! /_.' 5
/
J"‘ \ "‘
\/ / \/ .
d _.‘/ O \."/ . , \'-J"'
s - b 7 Y

G, ki il 2 YY)
!;*-..."',)7 - /.-!'/-f"" .i-" - '_:—{/;Q »n* - —JF.T ‘,7‘2‘ - (‘:j 1."‘} -'!I._-'= i - ( //E'L — /ﬂ -:



mailto:dpo_swabi@vahoo.com

:

JoTRISURT) @ \

Al

fﬂ‘)f’f—' & H" ? o (ﬁ';";""“.,f,;—f# cf::.'-_:‘"f/‘/("f /:?
_'/'ldw'r; “TK r(’:,,—:r_.‘;_ i r\ﬂo e “'”—\(‘F’ 9’?
](/"" = | )7 7 R tf\ﬁ’r (‘C”’\ é il ‘/fﬂ"“}r
ey CufV i o ] PRI SISy T8
T"/rﬂ)’m(c_,,!_} :"Fnﬁr.ma-’ﬂfhﬁr h/‘" A 7ot
TACO e rmn—-/;,w H‘,r,q-’ﬁ*ﬁ 7 "‘{""‘*7 |
'ﬂnﬁr\"\

}r/‘{ T l'\"l_“"nf‘-',s frA 0 R ‘(’? .-qu D
:ﬁ\ﬂfﬁﬂ{rfn;‘a(')r/f[ﬂgm 6({'\ _,_.),.(af*/
Izirhf-”"i‘fr"'ivl "T/']ﬂr\.]\’(d](-\ <7 p(,-'—fo.ff-m?'.}

l'ﬂ‘rirr"‘_)q.-r ocf:_? Mr(l’(“’"\' ‘F\‘
. /
"'lr'l r‘Jf,-.r-’]J (/T’c]r}.,-/nﬂ-,.—»r,r/}.,./.--\ Qc,n'i -? f‘(((c\l

E |?'Hl:"(!c!,rf\ .ff,:”-— Iy -8, (‘r{‘)__,'p..?(‘?-ﬁt'(’___;::lé {'(Kf’—J 0 ,I.
{

- - -—,47 «-"]a"f‘fﬁ O -

e ol 'n. “r4 mf\—a ewc.hq_ O e i-’r’oﬂ'i‘ L

Jf/i
I’Tﬁ /"]-q' -f‘\ -deof(m d_—’-ﬁ Y ':’ JEH{’J{L@
7 . E_lj cq . F(G—ﬁpl l() ,I 95E Hd‘ﬂc\]r(ﬂ"'!!rl
S ‘1?71
FEHTIA 2 o A B e ) -

;i",.r'hfrf-:}ncﬂﬁé'&s'l"'f?-‘??'frvr\ﬁﬁc-'-??OHw‘ﬂ]-'-,f“é‘]n e
20 EEON S D A0 R T Ty O gt

r'““’i‘”'“‘]‘)"”’)""r“'qp"?"“r"“ i f"’\(\-"l?’l"]
2} JJ-F)""I'r) e

| T"f“ --a,-J( }

,pﬁ_, .
L _’]r' (‘(_’N(*""]}"_‘/‘;'-\(r‘{‘\ ‘_JH—-,I,.?M(,

L f"h-ﬁﬂ T TN 0 ot Yy A
9 7
: -'.;.',_;.-j .iq-"’-? ;I‘";;f -":.i -

. ﬁ o ',f‘;- r.-.J ({d‘,;ff"\{:-nr/ ,..--}’_? '/,H 26 - _;.. |-;.—fz’ l')l '- .

s mulp{ C‘f’”' — e

e = . { < rt
PSRt e L
) + 4. I‘. ’. .

"(“1 _? T

f[ - N . . (LA

' -o_ . _— '.;-.." RN 0T e . -
D S - t"

P




A A -
JSIIUBOSLHB:)@ S
t. T

I 1]{1 ” " S iz'i i . ,' 1 t i
\".' 0. '

‘g gaf@?és Tﬂ’f
sy
UL ﬁ——\"’zog,ﬂrr'/ff ‘H’_p"w d{p

(GG B

!

@Pﬂﬂ?
-f-r‘\'w] ('C'—'?'_P"'“‘”,‘i‘-“fﬁrwz/«/.

A T | = -
“,W,”WWJOA

n-ﬁ-]r(\c“,{_/"‘l\cq-a . b -/____".

- . ., by r" 2 : 3 j
o r@—? % 3 .(rf_:r.c w e =\ =
- N ‘-\ r( . " - ; .
< = I-‘A\ ’?"V' c{‘ ' Q . - - - - ; 6
S A A o

) ,.‘ ‘ - q-’r; 'i':~ f_? -' -{IQ - ) - ’ - ‘
| A I s R ETE
e ~ (’\ ¢ ofr 717 Pus T e T '
Can ‘ i~ iz
o 4 i ]f, -{:._._.“. LA 8/:4/__.(\ YA ) -

.’f
' s ""-.?.--—.
..{!/" .1 r(f f-‘ '. . > dﬂ

- s e

,DFC"' /o/(

o e




>3
QRBOER.

This order. wiil dis pose-olf the dep:irtmantal appeal preforrad by Ex.
LRC Amshid No, 961 af Swabt District Police agains( the ardar of the then Di.alric'
Patien Qittsor, ..wabl whuraby he was awarded mniur punlshrnem of cnmpul,or-;
reliremunt M sevico vide OB: No. 856 doled 11.07.2023. The appallant was'.
champest 8 pase vide FIR Ne. 73 'daled 15.04.2022 ufs
JSALNEENPM2TH 208! IDOII-IBH-IDMOGI‘ISM Pollco Stallun Knlu-j(han
Propar deparimontal enqulry pmcnudtng' wore minaled agalnst hlrn
He was Issued Charge Shoot alongwith Statoment of Allegations and the then Suh
Dwisional Poilco Oflflcor, (SDPO) Lnhor, Swabl was nominated as Enqulry Officer.
The Enquh}' Officor allar fultlling codinl l’ormulitiou uubmlued'hls findings lo the
Distrct Palice Officer, Swabl, whereln ho rocommended tho dalinquent Officer 1or
maiar punishmant.

Tho then Dlulrict Palice Offico, Swabl tharoughly peruted 1ho findings

..~1 tha Enquliy Oflicer and 5crvu;.l.l;im_wllh Flnat Show Couso Natlea. Hio reply to ihe

Final Show Causea Nollce was recalved and pbruscd, but was (ound ua-sallﬁlactory
He was called in ardorly room at well but could not advance nny.cogcnl roacan In
his defense. _ | A
R n the hght of .at_mve.'mc delin_quuni Officor was awardeo muor
punishment of compulsory rolrement from servico vide OB: No. U506 dated
.11 07.2023 by ne.ihen-Distnct Fulice Olficar, Swatl-. .

| Feeling aggrieved viom the order af Ihe thon Distniel Policu Drhf*ur

SWH'bI the appellanl prafarred thy inclont appeal. Ho was summonocd and heiand in
parson in Orderly Room held in this olilca on 10.07. 2024

From the perusal of Ine enquiry filo and ..cmco record of lhu appelbint,
it has been found that allegation:. leveled against the appc:l{nnt have becn proved
vayond any'shaduw of doubt. Mo ‘over, tha invalvemanl of appollant in this hemnou
criminz;l case is clearly a stigma on his conducl. He‘ncn‘. the retention of appellant in
Police Dzoanment vall sligmat'ze (he prosiige of entiro Palice Foree s lri::tu:m ol
fighting crme. he has lumsel! ndulm.d In cumlml achwditios, 11HHs pt.rmu.ul lu menbion
here that the appellant has alieady been Il(,llh'tl It_munllv GL e mincordnict
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OFFICE OF THL .
INSPECTOR GENI'-RAL OF POLICE
e . ' KHYBER PAKIITU\HCH A q
g b ' Cenirai Policclofl'ce, Pc'srhlnlwar '

No. ¥/ -) ? ﬁ* I' 24, dal:d Peshawar the .)...(. it -.)3!2024

1

The Regional Pohcc Off'l.er, : I R .
‘Mardan. : .y ' SR ’

. ] ) . LT ‘ f. P
SUbJL’i.Cl: R_EVISION PE?HTION. . .. '
‘Mcmf): . b

The Competent f\utho‘nty has examined-and filed the revision petition submitted

IJy E\-LHC "Arshid No. 691 of District Swabi, agamst the punishment of Compulsory

Rcurcmcnt from service ‘awarided by DPO Swabi vlde OB No. 856, dated .11.07.2023 being
_badly time barred.

e o .. . Theapplicantinay please be informed accordingly.

oL LU U7 (AFSARJAN) .
el : cee T U Registrar :

\ ' : ’ For Inspector General ofPoI:cc
v Khyber Pakhtunkhwa Peshawar

FER MDY vt LT3 A Hiben
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