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2040/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

21/10/20241- Thc appeal of Mr. Muhammad Arshad 

rcsubiniUcd today by Syed Saud Shall Advocate. It is fixed 

for preliminary hearing before Single liench at Feshawar on 

29.1 0,2024. Pareha Peshi given to counsel lor the appellant;

By order ol'lhc Chairman

r
RAU



T' The appeal of Mr. Muhammad Arshad received today i.e on 

16.10.2024 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.-

1- Appeal has not been flaggcd/markcd with annexures marks.
2- Aflldavii is not alleslcd by ihc Oath Commissioner.
3- Address of appellanl is incomplete be completed according to rule- . 

6 of Khybcr Pakhlunkhwa Service I'ribuna! rules 1974.
4- Annexures of the appeal are unatleslcd.
'5- Check list is unsigned.

44? yinst./2024/KPST,No.

/2024.Dt.

ADDITIONAL REGi^AR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Saud Shah Adv.
High Court at Peshawar. .
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Provinci^ Police Officer (P.P.O) and others

.Respondents
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BEFORE THE laiYBER PAKHTUNIiHWA SERVICES
TRIBUNAL. PESHAWAR

Service Appeal No. 2o^q /2024

Muhaininad Arshad S/o Sher Rehman
• I 1R/o Mohalla Orya Khel, Isrnaila, Swabi Appellant

VERSUS

Provincial Police Officer (P.P.O)
I ‘ ,

Regional Police Officer (R.P.O), Mardan 

District Police Officer (D.P.O), Swabi

1.
2.

3.

Respondents

SERVICE APPEAL U/S 4 OF SERVICES 

TRIBUNAL ACT. 1924 AGAINST THEI

IMPUGNED ORDER DATED 11.07.2023 

BY RESPONDENT No.3 VIDE WHICH
1

rAS AWARDEDTHE APPELLANT Vi
OFWENTPUNISHIMAJOR

COMPULSORY RETIREMENT FROM
SERVICE UNDER KP POLICE RULES 

1975 (AMENDMENT 2014) AND ORDER 

DATED 15.02.2024 VIDE WHICH 

DEPARTMENTAL APPEAL OF THE 

APPELANT WAS DISMISSED BY
tl1

RESPONDENT No.2.

'iPRAYER
ON ACCEPTANCE OF THIS SERVICE

I
APPEAL, THE IMPUGNED ORDER DATED



' ♦
11.07.2023 PASSED BY RESPONDENT No.3

AND ORDER DATED 15.07.2024 BY
I
RESPONDENT No. 2 MAY PLEASE BE SET-

ASIDE AND THE APPELLANT MAY VERY
I

GRACIOUSLY BE REINSTATED IN

SERVICE WITH ALL BACK/ BENEFITS/
t

COSEQUETIALBENEnTS.
I

Respect^lly Submitted:-' II

That the appellant was appointed as constable in 

BPS-5 in Worthy Department of KP Police vide order 

dated:25.07.2007.

1)
I

I

That the appellant was performing his duties for the 
Iasi 18 years with dedication and honesty, due 

diligence to the entire satisfaction of his immediate 

seniors without any complaint with full zeal since his 

induction.

2)

That the appellant was charged in a case vide FIR 

No.306 dated 15.04.2022 along with co-villagers.
I

however, the learned sessions court has acquitted 

Ito honourably in the said case u/s 265-k Cr.P.C
vide order dated 18.09.2022, by the Honourable

I i
Sessions judge, Swabi.

3);

(Copy of FIR & order is annexure "A” & “A/1”)

4) . That after the registration of FIR, departmental 

proceedings were initiated against the appellant.

5) That a show cause notice was issued to the appellant 

and inquiry was conducted.



' «

6) That after completion of first and second inquiry, the 

findings were transpired are as under.

pie incident had talcen place on 15.04.2022 

The official denied the charges as leveled 

against him in the FIR. 
iy. The investigation did not find the official to have

been introduced into the saici incident. This was
I
confirmed by the I.O of the case in his statement 

in writing.
The official had secured B.B.A, and had been 

sent to jail. However, he was later acc^itted u/s 

265-K of qr.P.C.
Having been acquitted by the learned court in 

the said case, the official stood indicated and 

free of charges.

1.

11.

IV.

V.

That in view of the above -findings, it is 

recommended that L.H.C Muhammad ^shad 

may only be warned.

(Copy of inquiry report is annex "B”).

That after the completion of 1st and 2"'"^ inquiry, 

another inquiry proceedings were entrusted to 

S.D.P.O (Lahore), where he recommended suitable

7)

piimshment.
(Copies of 2'"'^ arid 3’^'^ inquiries are annex "C” and

“D").

That after recommendations of the S.D.P.O (Labor)8)
the appellant was awarded major punishment of

vide OB.compulsory retirement from service 

N6.856 dated 11.07.2023 by the thenD.P.O, Swabi.



i I
(Copy of the impugned order is annex "E")

9) That the appellant filed departmental appeal against 

the impugned orders dated 11.07.2023, which was 

dismissed accordingly on 15.07.2024.

(Copy of departmental appeal dated 15.07.2023, 
and order dated 15.07.2024 is annex “F”)

I

10) That the appellant also preferred second appeal/
mercy petition on dated 26.07.2024 before the 

, « 
respondent No.l against the illegal order of
respondent No.2 but in vain.

(Copy of appeal/ mercy petition is annex “G")

11) That the appellant could not file his appeal before 

the authority i.e. (respondent No.2) within the 

stipulated period owing to circumstances being 

beyond this control.. The appellant along with his 

fainily members were attacked on by his enemies in 

• which two of his first cousins were killed in the

mosque, against which the local inhabitants of the 

area staged protest against the local police for their 

in active role in maintaining law and order for which 

the appellant along with others was booked,
he was thereafterhowever being innocent, 

acquitted of the charges. As the lives of the
I

appellant as well as of the fpuly members was at 
peril at the hands of the enemies, hence they had to

I

desert to hiding for safety of their lives and could 

not manage to iriform the authorities. The appellant 

when contacted the authorities so that to apprise 

them of his compulsion, he came to know that he 

proceeded against departmentaUy. The

i

i

was



■ 4-

appellant though pleaded his innocence and 

absence under compulsion but unfortunately could 

not succeeded to convmce the authority and the 

departmental appeal of the appelleuit was dismissed 

being time bar proceedings culminated into 

aw^ding punishment of c Dmpulsory retirement 

form, service.

(Copy of FIR dated 15.04.2022 is annexure “H").

12) That feeling aggrieved from the above said 

impugned order having no other efficacious and 

proper remedy against the ' above noted order,
, ' I I k , .

hence approaches before Hon’ble Tribunal.
I!

* *

GROUNDS.

That the impugned order dated: 11.07.2023 of 

cornpulsory retirement from service by the 

competent authority is illeg^ and against the law 

facts, record of the case and is not maintainable.

A.

That the impugned order of respondent departmfent 

is based on personal grudges biased one and is not 

sustainable in the eyes of law.

B.

C. That the proposed piinishment is not commensurate 

I with the allegations imposed upon the appellant.

That so far the allegations of the commission of 

offence is concerned, the appellant was already 

been acquitted from the charges leveled against 

him. And was a mere allegation which never falls 

within the ambit of misconduct.

D.
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E That the appellant has served the department for a 

pe::iod of 18 years and if at the moment he is
• I

supposed to be kicked out wp suffer irreparc ble 

loss.

F. Thp during the entire period of service the 

appellant was punctual and his conduct w^s good 

both tow^ds the public and High-ups.

G. That the appellant rendered meritorious service 

with unblemished service record and thus even 

cer sure has also not been issued by the High-ups 

against the petitioner.

H. That during the golden period of his age the 

appellant served the department by spending his 

blood and sweat, and by now he is over age for any 

other service.
I

I Thp in the matter of appellant the authority was in
I . j I ! . ' I. ,1 . ■ i. I • ‘ !

SO hurry that even in the impugned order the date of

appeal has not been mentioned but in a slip shod 

manner and flimsy grounds the appeal has been 

dis^ssed which is never warranted under the 

relevant law.

J- That the appellant reserve the night to agitate 

adchtional pounds at the time of leaving with prior 

permission of the esteem bibunal.

It is humbly prayed that on acceptance of 

instant appeal the impugned order dated 11.07.2023 

passed by respondent no. 3 may please be set-aside
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* %■

and the appellant may very graciously be reinstated 

in service with all back/ consequential benefits.r

Appellant
Through

Dated:15.10.2024
1 d' Syed Saud^hah 

Advocate High Court

AFFIDAVIT I

II, Muhammad Axshad S/o Sher Rehman R/o Mohalla 

Orya Khel, Ismaila, Swabi (Appellant) do hereby affirm 

and declare on oath that the contents of the Appeal are 

true and correct to the best of my knowledge and belief 

and nothing material has been concealed from this 

Hon’ble Tribunal.

I

r

Depofient j ^ 
CNIC; 16202^760708-9 

CeU:0311-2525541

;

(
!

f

1

iHt

f

1
I

tI
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BEFORE THE KHYBER PAKHTUNIiHWA SERVICF.

TRIBUNAL. PESHAWAR
I

I I
Service Appeal No. /2024

I

L' MuharhmadArshad Appellant

VERSUS

Provincial Police Officer (P.P.O) and others
Respondents

i ( I I < t

APPUCATION FOR CONDONATION 

OF DELAY IN FILING THE INSTANT 

APPEAL.

Respectfully Sheweth;

1) That the titled appeal is being filed before this Hon’ble 

Tril^unal wherein next date is yet to be fixed.

That the appellant could not file his appeal before the 

authority i.e. (respondent No.2) within the stipulated 

period owing to circumstances being beyond this 

conprol. The appellant along with his family members 

were attacked on by his enemies in which two of his 

first cousins were killed in the’ mosque, against which 

the local inhabitants of the area staged protest against 

the local police for their in active role in maintaining 

law and order for which the appellant along with others 

. was booked, however being innocent, he was 

thereafter acquitted of the charges. As the lives of the 

appellant as well as of the family members was at peril

2)

/

t

1



I

c

• #

»•

at the hands of the enemies, hence they had to desert to 

hiding for safety of their lives and could not manage to
* I I

inform the authorities. The appellant when contacted
i ' • ' ithe authorities so that to apprise them of his 

compulsion, he came to know that he was proceeded 

against depaxtmentally. The appellant though'pleaded 

’ his innocence and absence under compulsiori but 

unfortunately could not succeeded to convince the 

authority and the department^ appeal of the appellant 

was dismissed being time bar proceedings culminated 

into awarding punishment of compulsory retirement 

form service.

♦

5
I

!

I

I3) - That the delay is neither dehberate nor willful but due
I

to the reason mentioned above.;
}

That superior, courts always favour the adjudication of 

case on rnerits rather on technicalities, so the delay 

caused is condonable.

4)

I I! - i :I il II I II IiI
t

I

It is, therefore, humbly prayed that on acceptant 

of application, the delay, if any, in filing the instant 

appeal may kindly be concioned in the interest of 

justice and may be decided on merits.

i

I

I

Throught

g

Syed^aud Shah 
Advocate High Court

I1

i
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BEFORE THE laiYBER PAKHTUNIOIWA SERVICE
I '

TRIBUNAL. PESHAWAR i

Service AppeaQ No., /2024
0

1

Muhaminad Arshad
5•Appellant

1

VERSUS

Provinci^ Police Officer (P.P.O) and others
Respondents

I
i(

1 i

AFFIDAVIT1

!

I, Muhammad Aishad S/o Sher Rehman R/o Mohalla 

Orya Khel, Ismaila, Swabi (Appellant) do hereby affirm and 

declare on oath that the contents of the Appeal are true and 

correct to live best of my knowledge and belief anci nothing 

material has been concealed from this Hon’ble Tribunal.

!

:!
i
I
I

1

i
1

D ep onentT^^^^^ 
CNjIC;16202-5760708-9 , 
Cell:0311-2525541

:
1

J

f

t.

t
j

i
1

!
\

I I

1

I

!

0
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B£FOJi£ THE laryBER PAKHTUNKHWA SEPVrnp 
I tribunal. PESHAWAR

I

Service Appeal No. /2024

1

Muhammad Arshad Appellant
\

VERSUS
Tt

Provincial Police Officer (P.P.O) and others
t

Respondents. i . »I(
t

*
ADDRESSES OF PARTIES

*
APPELLANT

i

Muhammad Arshad S/o Sher Rehman 
R/o Moha^^ Orya IQiel, Ismaila, Swabi

i
RESPONDENTS

1. Provincial Police Officer (P.P.O)

2. Regional Police Officer (R.P.O), Mardan 

. 3. District Police Officer (D.P.O), Swabi

« .

Appellant
Through

1

Syed^ud Shah ' 
Advocate High Court

»

f(

I

t

t

t
i

1
t

t
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___ COURT OF ABID ZAMAN
Ack/I-Scssion.'-: Swabi

Case No. 64/SC oF 202! ■
The Slate.. VsSana Ullah and others

' •/ ■ KL
TTT

I • V

i*

Present:QRDER-05
I . 17/00/2022 ^ ^‘ii^r'?i’hj;'tli-nar Mehmocd; Dy.PP For the State present.

;• j ''p.' • '■
'>:|-4Alfe\ie?)\cciiSf:d on bail e.^ce-pl ivlahnniinad Umair. '

/^ V/
7

i .. ! »
: • 1t ;s; • ^

fidvocate For the accused.I
iV

V'' • I
✓’ /*.

'.Act-tisecl Mtihaininad Umair in custody.;»
t

Muhammad Shah Faisal advocate For accused Muhammadi

j
Umair.
l

i

separate applications ofthe two'Arguments on 

accused/petitioners tor their actjuiltal under section 265-1'C Cr.PC

>• heard and record is pei'iiscd. 11i • [ ;

hiih, MOmza, Abbss, Syed .iehad 

AH. Dawood. Ivhaleeq, Hilai Snjd, Arshid and .lehangir along with , 

accused Nluhamamd Umair son oF Shamshad AH resident of

TII I
»t.

t
Accused Sana I'iirui, / v|

A
t
1

-V v''v '■I

\

-"V-- Ismaila. District Swabi have, been charged in case FIR No. 306, 

dated 15.4,2022, under section 324/353/100/14S/149/35j PPC/5; I

6XP/15 .AA PPC of Police Station Kaiu Khan.

Pcrformiincc Policy 2020-2025 ofnugnsl Peshawar High

rny judicial, mind, which re-

f

:
Pe.vimwa]' i.s also inCoufi,

■ cmpltasized over cNpediiious disposal oF cases Fit for acquittal u/s 

265k Cr.PC.

t

:
»,

J
1 The Suite ..rt. ii/iiu I'lliih
:
‘>

1
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. ORDCR-OS 

! 7/09/202'-. It is well settled bv Superior Courts that for excrcisinu
I ■ ' • ■ ~

powers Li/s 265-lv Cr.PC ibki. the recording of evidence is not
Continued..,

I

necessary, such powers cun be exen-ised at any stage ofihe trial.
g

Gist of FIR is that complainant Ajab Khan Durrani S.HO

reported the matter to local police again.si the arcused/petilioner.s 

for an attempt to commit Qatl-e-Amd of the complainant/police 

party by making firing and throwing hand grenade upon the police

paity. Hence, the present case FIR,

After completion of investigation, compkne challan for trial

ofihe accused (s) was .submitted. The accused fs) wei-e suinmnned.

On 10.9.2022. learned counsel for the accuscd/pctitioncrs' 

submitted the instant a|.''pli,cali'..in u.-'s 265-1'C Cr.PC for acquittal of
I

the accuscd/pciiiioners. Notice wlvereof was issued to the State and .

A-\ both the parties \s'ere lieaixl.-'-.A.

I carefuily scanned record of ca.se in hand and find the

following facts tloating on -.aiiface of the tile \vhich arc material

and hit the case of prosecution at its roots.

Firstly, facts which requii'c recording of evidence.

Secondly, facts which are floating on surface oPlhe (lie and do not
\

require recording of evidence.
(!I I*

t

In second category of facts, the rigors of trial would cause
-

---...inconvenience and prejudice to the accused facing trial, besides ,
.v^’v> V

*K .. 'f..{:Wasrage o’f precious time oflhis Goui’i.1

I

I

r. ^
ie

t i

\ .

s S^iuii f't/ah

g
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1 carefully scanned record of case in hand and find -^e •;

-following llicts floating oh surface of the file which are-material • 

and hits the case of prosecution at its roots.

ORDKR-Q5 .. 
17/09/2022

Continued...
i
I

(
J:

At the very oiitsei, the mandatory requirements of raid on

prix^ate place (house of one Mushtaq) were not Hilfilied, this factor 

I
- • cuts the very roots ol- the case).

Astonishingly, the htmd- grenade was missed and no 

explosive expert report is available on case file.

The recovery of ICalashankoves 

accused/petitioners Said Bahar and Dawood were effected on 

■ 15.4.i022jand were received by FSL on 21.04t2022. There is no

evidence of safe custody in the intervening period. Besides, no 

expert reportTeitarding recovered Kalashankoves is available

1

I

!

from the

arms

bn file.'
I

The entire case is based on hearsay and none of the

acciised/petitioners were arrested on the spot.

If the entii-e evidence is recorded, the ultimate and logical

conclusion of the case in hand would be acquittal of accused facing 
1 ,

trial and wastage of precious lime c f the Court.

Im these circumstances, there remains no probability of

Y ’’conviction of accused (s) facing trial.
.■‘ ‘-■'■7:4./

applications submitted by accused (s) facing trial is 

ail^j^d and accused 1) Sana Ullah, 2) Zceslian, 3) Hamza, 4) 

Si'ljas, 5) Said Jehad Ali, 6) Dawood, 7) Khaleeq, 8) Hilal Said,
^) ArshUl,. I'O) Jehangif and fl) Muhammad 1 Uihaiii are IH 

acquitted under section 265-ls. Cr.PC read with section 366 (2)

T

\

r.
>

.V •*r' .*.•

1

/Al-
/j?r
i/

{

Si7 A V *-
1

• -
ence,%

{$ r
{i.

/
(

1
i

77v iVaic ..vs.. S'otKi Utluh

.
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P i; r; 1 4
QRDER-05
17/09/2022 It

i , Cr.PC. They are on bail, their s irelies are discharged from the 

liabiliiy of bail,bonds. Accused Muhammad Uinair is in custody.
■ He be released forthwith if not required in any other case/crime.

Case properly i.e. Hand grenade and Kalashankoves are 

confiscated to the Slate. Re.sl of the case property he dealt with in
accbrdance'wiih the law subject to appeal/revision.

; . ■ . .

File, be consigned to the record room after, jits .prpperjj| , 

completion. Order announced,

Continued...I

I

(

*
f

Vi1

(ABID|ZAiVIAN) - 

Addl: Sessions Jiidge-lV/Swabi--..

V
t

I V
l

•»
V*.

,*

* —p..-

0

I

1

I
I

t

:;
i

4

t

i
t 77/0 Si.lit.' ..vx.. Stoui I 'ihli
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• No. : 7^
' •' nATr.n-.Jii /^y /202S:

I

Efirliiietl to bs TrnoCiipy
;■

■<

nirPAIi'TMRNTAl.momKY ACMNST LESS MEAn
rOT^STABl.^. fLHC) ARSHAD NOi.96_l.

/•U'is
liKnlioncd oiricial was 

../'dalcd^5:b4.2t)22,:^-

S^tlMMAUV OF-AL1<KGATIO.^:

^^; ichid ue. .

>
: SUnJKCT

is submiucd u,.t ihc :
entrusted, to the undersigned vidc.nndsr. No.3S/CGi / ,.. .

5 «:

\
i' *> 5

1t

l»S

KaluKhan.
A

. ruOClUyifNGSi- the'a, facls-bascd. coiiclusio.n.
(fnciiil which is as under:. . in -Lrdbrdo establish ;facts and'get-.1^

undersigned ricotded lire version orthc ddinqucnl pLl

c-|-.i;rfr*M’irNT OF I AUSHAI^ • " , ...
,,HC Arshad iwas su^noned in 'X: ' -

. Slid wai asked In appcnr '^^^“‘' .Xtd'mirraled Ure entire story related to the 

l ie-appeared jn wriUcn. According to the ofncial,.hc.
iiicidenl as well .as; recorded-his was running counter to Uic rulcs.lhat p
had nol involved ^e further stated that lie was,not party with.
he has.m abide by as a pohee o ^ officer! he was rather playing ^
anyonc inlhc ^rther adld^ he had. tried his-level best to

■ ■ ihc role to resolve, the matt , . mV fruit. 1 he.
case tension between police and loea blamed hinvfor. the slamiKdc .

' (intcial added that, to his iiowcvcr. die learned court has acquitted
, ‘ iind A) lie was charge u .. jf c c^pc (Statement attached) .

■ slntcd- Ihnl lire invoslignl.on hnd 1“* ,,uUl'.noirt hns niso nCMoiUrd Ihd . ;
r ^ -iS i;:lK ■r^dSlb^omnin^si.rr. vindion.nd.: d.n Cargos ■ ■ •

.. ■ leveled ugaiUhim. (Slalcmcnt attached) , . ATTESTHD

I.

ill :; ; •I-i I.. :• r “
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What nridings, during the coUrse of inquiry, were transpired arc as*.

under;. •> /
'l^hc iricidcnt had iaken place dh 15.04;2022. ■ • ■ • .. .
•I'hc official demed'the charges-as.l'eveled against,him in aiei-lK;
The inv'cstigalion did nol find the off.cial lo have been involved into the said, 
incidcnt./l’liis was cohfirmed by, the investigating officer, of die ease m his

The oHlcU'l .bad secured DBA ^and had been sent to jail. 1-Iowcvcr, he was 

later acquitted under section 265-K.of Cr.PC.
Having' been acquitted.by the leaned.court in 
stood vindicated and free of the charges.

*

• >

tlic said cas6, - the • official
.V#

• . 1 .

itur^MMENDATlON\
rtcommchdcd.lhat LHC ArshaciIn view of the above findings, it is 

inay oniy he warned, if agreed, please.
(/oJfAjia)" ■ ,V

1■J
• I;

KncUi-scd
i

!blicc OfficerSub-Divisjio]
llazzar, Swabi. i.*
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3EPARTI11ENTAL ENQUIRY OF LHC ARSHID N0.961 POLICE LINES SWABI. ""
1

Reference attached:-
■

•.<. I w.

Allegatioris:^

It is alleged that LHC Arshad No.961 has been charged 

vide FIR No.306 dated 15.04.2022 u/s 

324/353/5EXP/427/120B/100/148/149/109/15-AA Police Station Kalu Khan.

in case

9
• N

To unearth the enquiry was marked to SDPO Topi who 

recommended Ihe delinquent official for last warning to be careful in future 

then SDPO Razer conducted the denove enquiry and recommended him only 

for warning.

Later on the' instant enquiry was marked to 

ujndersigned by-the VV/DPO Swabi with the direction to conduct denove 

enquiry.

5

In order to probe into the conduct of defaulter official the 

undersigned perused the entire record along with the statements of .all 
concerned which are as under:-

i

I

r
I

1!
i I'ii ii-i ; -ij't '

STATMEMENT OF LHC ARSHID No.961.
T

He stated that his version is clear in previous staternents. 
His statement is attached herewith for perusal.

I.

STATMEMENT OF SI AJAB KHAN THE THEN SHO POLICE STATION
I . :*

KALU KtHAN. I

.r-‘.

Ml'■i
He staled that on the day of occurrence he along wilh.ASi 

r-'''' Asad Zarrian I/C PP Etam. Rushed to the spot immediately Where he saw
I

movefnent isf armed person on the roof of house of accused. Hence the. 

house of the accused were cordon and four (4) armed person were arrested. - 
Upon which the defaulter official started resistance with police and demanded

r f
■ c?

oin
I

I

;
t

i'-i
{

I
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r
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r • 'gfittjSiciUa (‘s'iiSf
the accused to him for burning. Keeping in view the situation.

^ ■ 4
• ^.flandihg over

he called DSP Shafl Ur Rehman and informed him about the whoie story. 
Who along with SHOs of other police-stations rushed to the spot. While the 

i defaulter constable Arshad was constantly i irovoking the people of the village.

■ ■■f
jM. • f

~'7x-J. When the accused were put in APC vehicle, On the directions of defaulter 
relatives fired and also threw a hand grenade on the APC 

fell into a nearby drain and fortunately did not explode, 

the four tires of APC vehicle was burst by the firing and the APC

official Arshad, his
I

vehicle which was
While all
vehicle was also damaged. Upon which a case while FIR No.306 dated 15-
04-2022 u/s 324/353/5EXP/427/120B/100/148/14P 

9/109/15AA police station kalu khan was lodged’.

statmement of inspector namir khan IQ*of the saId case.

During the investigation no concrete evidence were found 

against the accused constable Arshad nor the accused admit the crime during- 

the investigation. His statement is attached here with for perusal.

FIINDINGS:-

1. As the close relatives of delinquent official were died on the spot vide 

FIR No.305 dated 15.04.2022 u/s 302/324/34 PPC Police Stationcase
Kalu Khan and because of intense grief, he behaved like this with local

Police.
■ 2 As oer statement of SHO concerned the delinquent official completely

• ■ I I • ‘’ll :l’- ‘
involved in the occurrence.

3. AS per statement of SI Ajab Khan on the direction of defaulter official 

Arshid, his relatives fired on the police APC vehicle and also threw a 

hand grenade on the APC vehicle.
,^4. On 15.04.2022 SHO Ajab" Khan sent a

Station Kalu Khan for registration FIR against the delinquent official. 

22.04.2022 the accused official obtained BBA from concerned

.C' • written Murasila to Policej’.

<■' j/'. .:•>

v-' 5. On
Court and considered as arrest. •

6. Inspector Namir Khan lO of the case disclosed that no concrete 

evidence was found against the accused constable nor he. admit the 

crime during the investigation.
, 7. The delinquent official acquitted by the Court under section 265-K 

CRPC.

I
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t

I

Based on the available recprd and statements, it appears 

that the accused police official has been acquitted on a technical basis under
1

I

section 265K of CRPC.
However, it is a well settled principal of adniinistratiye law that •criminal 

proceedings and 'departmental proceedings are independent of each other 

and both fiave no bearing on each other.

I

♦

Considering that the accused being a member of the 

police force, it is his duty to maintain discipline and follow the code of conduct, 
however in the present case the accused actively participated in an agitation 

fagainst the police in his native village which indicates a failure to fulfill his duly. 

Hence lie is recommended for suitable penalty please. Ii

• s.

ub-Divisional Police Officer, 
• Labor
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lCen\t\« ...DY::N6;-"S'pC?./TP-
^>ClDATED:-i^/'^2622. ■ : -

•< # >'«** *\*» •••*i»*i** * • • *’*

/TOJECT: DEPARTMENTAL ENQmRY'AGAlfvfST LHCARSHED NO. 961 CONDUCTED BY - .

; S*;’

*» >*• .• r
t'

• u I

MR. I'FTIICHAR All SDPOTOPI. ,- > J.• *.< •*
/ Memo: I

• .It is submitted thatthe.subjecrdepartmental enquiiV-agalrist LHC Arslied Nq;;961,was',. ' 
entrusted to the undersigned yide-Dy: No;38'/CC/PA dated 24.04.2021 on the following-allegation..
allegations. '■ • ■ ■■

•/

I r\
: i V'*. 1

/ - . ' V..x\: -*
.;it ,l3'^'alleged •that.LHC Arshed No. 961 has been charged vide case FIR-No;?73 ,dated ' * ; 

;i5.04.20'22 u/s 324/353/5EXP/427/12pB/ldo/i48/149/109/15AA PS:-.kalu J<han. Hl^;t'h.is apjs highly 

.-against Ihe-discipline and amounts to gross mis-cohduct.'

• i-
I . •

_ .............. .. .. . ....... ...... . ..IS'::..
pijringVthe''‘ c6urs^. '6^- enquiry .th^.undefslgried summoned' .the ;fb|lowjhB ..Police'.- 

off'ic'ers/offici.als for recorklng^-staterheht ■and'.provlslpn o.freievantrec6rd:-.;;.>- -/;•'iv- 

' . , .01 ■ inspector Nam'ir Khan Ihchargelrivestigatlon PS: Kalu Khan'
■'. 02.-' 'LHG Arslied:Nd.961 '(the delihquent.pfficer). ';

^ .•■CONGLUSION. • . - . ;V':v.^;'

PROCEEDING.- ' V :

*. - •-*.
Vi. *»

;*
frorri;.p.bru;sal.of the-statements, relevarit!record and personal hearing bf^the above; . ^ 

Cofficers/'dfncials'.lt'iseyident-'tiiat
- 1. On 15.d4'.2p22 SHO PS: kalu.Khari SI: Ajab-Durani sent.a written muraslla to.Ppiice''Statlon for.

- .'registratio'n of FiR'a^alnsf LHC Arshed No'; 961. ' -
: 2. 00 -22:04.2022 tlie delinquent officer LHC Arshed'-got-BBA .from';the court pf AS|hiy Syyabi.
' •..-'produce.befpfe'the.iriv.estigatlon officer, and considered as "Afrest"i'.-.-.:\'‘; '

'0ivl6.05;2p22 BBA was not cohfirmed’.and.n^ day bn.17.05.2022 produced before^He court 
.for grant of orie'day custody; The.learried'court rejected custody applicatibn'an^^^^^^

.'a'dmitted In.Swabi Jail,.'." '/ .; -' - -
Inspector Namir KHan-Investigation officer of the case added-jh his rtatenient (F/A) tfiat.during 

... . investi^tiobno evidencejbf.sold proof agaln'st.the;alleged LHC.Arshed .was;.fo^^^ P.rove;,"
'.hisinvolvement.ifi-the-case.- •-■ . ; \l•■; -.5•

5. On IV.69.2022 the:delinquent, LHC Arshed 'has been acquitted u/s .265:K CrpC:,by.th,e..court of 
'.-.Addl:Se'ssibnJudge:iy,S'w'abi(F/Bj?;,-:;; - - •• -..l-- V-

.^ ivFrnMMENbATIONS:-: .. ' A:';. A;' ......
in .view ofthe.abbye the’ deiinquerit offlcbr LHC Arshed No. 961 Is.np^tptallY;;exempted -

from the ehaiges lev.eied bgainst hirri-and recorhmended for last Warning to b;e;iaref>frih .future, -H

/
*- 1

-1
f1

;
3

i .

, 4,- .
i'. ■■

1

/ *.

I
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■

s
/

• * *
1

k■ approved please.
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OFFICE OF THE
DISTRICT POLICE OFFICER. SWABI 

PHONE# 0938-920050 FAX# 0938-920054 
EMAIL: dpo swabi@vahoo.com

! :• Tni/: ur-ii'l.I
No.'^.T.r-.T^/PA.}'• Dated. // /t^p-/2022

ORDER

This order is aimed to dispose-off.the departmental proceedings 
conducted against LHC Arshid No.961 of this district Police, under the Khyber 
Pakhlunkhwa, Police Rules, 1975 (amendment 2014) vide this office No.38/CC/PA 
dated 25.04.2022 on the following allegations.

He has been charged vide case FIR No.f3o6jated 15 04 2022 u/s 
324/353/5 EXP/427/120B/100/148/149/109/15AA PS Kalu Khan.

He was issued charge sheet on the said allegations and enquiry 
proceedings were entrusted to SDPO Labor under Khyber Pakhtunkhwa Police 
Rules-1975 ammended-2014.The Enquiry Officer conducted departmental enquiry, 
collected evidence, recorded statements of all concerned and submitted his findings 
wherein he found LHC Arshid No.961 guilty for the mis-conduct and recommended 
him for Major punishment. The undersigned thoroughly pe 
Enquiry Officer and served him with Final Show Caus
Show Cause Notice was received and perused but not foun^ satjsfactory. He was 
called in orderly room as well but he could not 
defence.

the findings of the 
btice. His reply to the Final

vance any c^ent reason in his

Keeping in view findings report-bf the Enquiry Officer and conduct of the 
defaulter official, the undersigned came to. the conclusion that the charges leveled 
against him have been proved beyond the shadow of doubt.

In view of situation painted above and considering his long service and 
poor family background, a lenient view is taken. In exercise of powers vested upon 
undersigned, I, Naimul Hasnain'LiaduaL'RSP^'PisInct'Police Officer Swabi'hereby 
award LHC Arshid No.961 Major Punishment of “Compulsory Retirement from 
service” with immediate effect.
Order Announced
OB No.l

Dated: // /^;*-/2023

NAJMUL HASNAIN LIAQUAT (PSP) 
DISTRICT POLICE OFFICER 

sw/Ibi
OFFICE OF THE DISTRICT POLICE OFFICER. SWABI

Copies to the: - 
• 1. Pay Officer.

2. Establishment Clerk.
3. I/C PAL
4. Fauji Missal Clerk.

. Official Coi^rned.

f;o
//
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mailto:dpo_swabi@vahoo.com
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This order, will disposc-olf Ihe departmental appeal prcforrotl by Ex* 

LHC Atubltl No. 901 ol Swabi District Police against the order of the then Dblrict
' i ; 1 ill

iV’iiuo Oiluror, Swabi. whuraby ho was awarded major punishment ol compulsory 

roliio.'iuittl irom Sfivico vldo OD: No. 856 doled 11.07.2023. The appollani v;ar.

in n wso vido FIR No. 73 dated 15.0^.2022 u/s
,‘LM-.t:«3.'Sr;.\P.M27/i2QD/l00/l*tU/t.l0/10B/l5AAPollco Station. Kaluj<h?n.

Proper dLiparimonlal enquiry procoodlngs wore ^inltiale^d against him. 
He was Issued ClmrQo Shoot ntongwUh Slnlomonl ol Allcgallons and ihe then Sub 

Divtsionnl Police Olflcor, (SDPO) Lnhor. Swabi was nominated os Enquiry Ofiicer. 

The Eriquliy OHicer jiiior fiiliilling codtil fcriiiiitltios submIlted his findings lo Ihe 

District Police Ollicor. Swabi. wherein ho rocommendod iho dotlnquont Officer idr 

major punishinenl.

Ttio then Dlalrict Pollr.o Olfico, Swabi Ihoroughly porucod iho lindlr.cja 

cl Iho Enquliy Olli.cer and ^crved.hlni wlth Final Show Causo' Noilco. Hlu reply lo ino 

Final Show Cause Notice was rocolvod andpotused, but was found un-sails(Bciory 

He was coiled in ordorly room ai. wall but could not.adytincu any cogent roacon In 

his defense.

In the light of above, me delinquent Olficc." was nv/ardca major 

punishment of compulsory roircmcni from sorvlco .vidu 013: No. U5(j daturl 

..It 07.2023 by ino.lhonOIslnct Pulicc Olficar, Swntl-

I Feeling aggheved uom ihe order of iho'llton Oialiicl Policu Oificor.

Swabi. ins cippciinni proforred thu incloni appeal. Ho vws r.ummonoci and itujiici in 
person in Orderly Room held in ihli olllco on 10.07.202'!

From ihe perusal of l.no enquiry filo and service record of iho appellant. 
It has been found that allogotion:- Icvolod against the appellant hovo boon proved 

beyond any sitadow of doubt. Mo cover. Iho Involvemonl of appollani in tliit; homour.
I

criminal case is clearly a stigma on his conduct. Henco. the rolcnllon of appellant m 

Police Dcoanmenl v/ill sligmai'cc the prosllgo of onliro Police Fuice as Innlrjau ol 

fighting cnnie. ho has himsulf '.nJulgud li.i cmninal aciiviliu:;, II Is [jufiineiii lu in.:r,tipti 

here that tlic appoibnl hav; alicady liocn licaUni lenienllv ac iiir? mi:.ccr.',Jiici 
commif.cd by the appollan' nllracir. n Imrr.hor pitni’-.liinuiH Ition lit*.' .r.v.ifc.'rifr on-; 
Hence otpi-t pasr.cit by ihu cniiipniirni auiiinrity iimvi moi v.-.i.u.ini .tnv nr i

Bcsid'.'S Ihc -nbovo. llie appollani npptoachod lhi:i Intiim as .» it.-inimi ni.njit i.'-, -iHnf)

^^CamScanner

I
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Insiaf'i appeal wNch is Badly time barreo for. 09 monr.® arx 27 :a/s
advancing any cogent reason regarding such delay.,

. I mo:

( - keeping in ‘/iev/ Ihe above. 1, NaJdeb-Uf.Rehrrtan 3'jgvi, ?Sr 
Regional Police Offlcor. Mardan. being iho appella-x Bum.srtr/. Cr.s s-.c-'.-a-.-.s 
in the appeal, therefore,- the same is rejected.and filed, beir-.g-oe-.-ox z‘. -T-sr*.

I* '
as badly time barred 09 months and 27 days.

Order Announead.

t

5I •••T-

{Najeeb-UrrRehpan Eu'cvj) .= =? 
Regicr.ai rzizs C'f:*:.

1

t:
1 ■

I
i

.{ /r /o 7Mn lES. ■ Dated Mardan the.
Copy forwarded to District Police Swa.fai for infermaien ,2.-.; :»52-'

■ t

■ action w/r to his office Memo; No..961Legal dated l0.C6.202f. Hts Ser.-i 
returned herewith.' ,
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OFFICE OF THE

mSPECTOR GENERAL OF POLICE 
. KHYBER PAKHTl^aiWA 
Central Policc'office, Peshawar.

I
1 4 I II'* i

i

lliJ /I iy'^«024No. ./24, JbleJ Puha^vnr the( f ; t

1

To; Ihc Regional Police Officer, 
Mardan.

REVISION PF.lTTinN .

.■ > •
I

fr
I

Subject;
Memo:

i

t .
The Competent /Vuthority has examined and filed the revision petition submitted 

by E.\-LHC Arshid No. 691 of District Swabi, against the punishment of Compulsory 

- Retirement from service awanjed by DPO Swabi vide OB No. 856. dated-11.07.2023 being 
badly time barred.

I

I
, The applityutt I nay please be informed accordingly.

t.-I
A

(AFSARJAN) 
Registrar 

For Inspector General ofPolicc' 
Khybcr Palchninkhwa Peshawar
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