S.No.

FORM OF ORDER SHELT

Court of
Appeal No. 2036/2024
Date of order Order or other procéedings with signature of judge
proceedings
2 3
21/10/2024

The appeal ol Mr. Shatiq ur Rehman presented

todday by Mr. Kabir Ullah Khattak Advocate. 101s fixed for
b preliminary hearing belore Single Bench it Peshawar on 24,

10,2024, Parcha Peshi given (o counse! Tor the appetant.

By arder of the Chairman




BEFORETHE KHYBER PAKHTUNKHWA SERVICE -
- TRIBUNAL PESHAWAR

‘: . Appeal No. 2036 12024

4

Shafiq Ur Rehman ~ VERSUS  Chief Secretary & otheis

APPLICATION _ FOR__ FIXATION _OF _ THE

INSTANT SERVICE 'APPEAL BEFORE THE

PRINCIPAL,_SEAT PESHAWAR INSTEAD OF

~ CAMP COURT ABBOTTABAD.

Respectf_ull{r Sheweth:

1.

S e A

That' the appellant is going to file the above mention service

appeal before this Hon' able Tribunal in which no date has yet
been fixed. =

That the Respondent No 1 to 2 as well as the counsel of the .
appl1cant belongs to Dlstnct Peshawar.

That there is no legal bar for acceptance of the instant
application.

- It 1s therefore, most humbly prayed that on acceptance of -

’ mstant apphcatlon the above mentioned service titled appeal
‘may 'kmdly be fixed before the principal seat Peshawar instead

of camp court Abbottabad.

I

. Dated 21/10/2024
l Appellant
; | Through &
v - oeeda Khan
§ o Advocate High Court

Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,}';_ :
. . | PESHAWAR... .

. i Appeal No. 2036 of 2024 -

. Mr.Shafiq Ur Rehman -

o VERSUS
' ; ’ 't L ' d ’
' “Chief Secretary Goyt of Khyber. Pakhtunkhwa Peshawar and others

. INDEX

S.No. - | Description of documents Annexure PageS'

Memo oprpeal K S Y

Addresses of thé partlcs

S
1.
2. - | Affidavit .~ " . o s -
4

N o

Copy of- transfer order dated LA
07.04.2023, '

1.5. Copy " of 1mpugned Fansfer] -~ B .
) | ordér dated 12.06.2024" .. '

N

6 Copy ~ of -, Departmental | - C
appeal : ‘

7. ‘ WakalatNann" L T 10

' Dated.21.10:2024

A pellant

T L | S Through '
. e o , r U ah Khattal\

o Advocatc High C0urt
"' . 'Peshawar .-
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Pcshawar

Advocate, High Court



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBUNAL,

PFSHAWAR

Appeal No._- of 2024

Mr Shaﬁq Ur Rehman SDEO Management Cadre posted atDrrectorate L

E of Elementary and Secondary Educatron Peshawar L '
D eeees Appclhnt .' - :.
VERSUS |

Chref Secretary Govt of Khyber Pakhtunkhwa Peshawar

. 2 Secretary to Govcrnment Elementary and Second’try Educatlon

X Peshawar
e

r3 Mr Nalz Muhammad (MO BS 16) SDEO (\/lale) B'llT’l Pakhal .

Mansht..ra KRN T L ' : ':
........ Rcs‘ppndcnts. '
APPEAL UNDER SECTION 4 OF THE KPK SERVICE

S .+ TRIBUNAL ACT, 1974, AGAINST THE PRE-MATURE
v ©% .. IMPGUNED. TRANSFER ORDER DATED 12/06/2024
- 7., WHEREBY THE APPELLANT.WAS TRANSFERREDF:
7. . FROM .THE POST.OF SDEO (M) BAFFA PAKHAL. . = .
..V~ MANSEHRA 'TO .REPORT TO.DIRECTORATE OF ' - "
... ¥ ELEMENTARY AND_SECONDARY EDUCATION "« " . .~ *
" "AGAINST " WHICH: - APPELLANT FILED -
" DEPARTMENTAL .APPEALON '24.06.2024 WHICH
i WAS STILL PENDING W[HTOUT ANY DISPOSAL.

' PRAYER

On acceplance ofthe rnstant Servrce Appeal the_' .' |

;':- W premature 1mpugned -order dated 12/06/2024 may‘ "

_ _ ' lcmdly be set asrde and the transfer /posted order datccl' SR
., - 07 04 2023 may kmdly be retamcd in favor of the'
N , appellant.
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FACTS " ¢

‘_."Iihat
-respondent department the appellant was transfened .;
.from the post of SDEO (M) Tanawal Abbottabad to
J 'SDEO (M) Baf’fa Manshehra on 07 04. 2023 (Copy of

'-order

_"and Secondary Educatron

'_ Respéctfully Sheweth: :

The appellant respe'ctftﬂly'submits as under:

-.That the appellant was mltlally appornted as Certrﬁed

teacher on 31 01 1995 . wrth .respondent depar tment

’and aﬁer apporntment the appellant performed hts N
-‘0ﬁ1c1al duty w1th full- devratlon and hard work and no

: COmplamt whatsoever was made agarnst the appellant

'That due to unblemrshed servrce record the appellant

was. promoted to the post of ASDEO Management

Cadre (BPS 16).in the "year 2011 and latcr on was
promotecl to- the post of SDEO Management Cadrc
'(BPS 17) inthe year of2018 l

+ 1

wliile' performing his oﬂﬁcial duty

rtransfer order - dated 07 04 702: is

- -annexure A) '

'\

That on 12 06 2024 the 1mpugned premature transfer '

wrs issued whereby the appellant was -

transferred from the post of SDEQO (M) Bafffr akhal

- Mansehra and to re’port to Drrectorate of Elementary _

Peshawar

. '-Respondent No 3 was tIansferred at thie place of the

p] . . . (.

4t

' vith“ o

attached _‘IS. o

whllc the

appellant (Copy of rmpugned transfer order dated L
E 12 06.2024 is attached as annexure- B) .




5 ) That the appellant submitted'D'epa'rtrnental‘ appealv"on B

,_-24‘06 2024 against the premature i'mpug'ned transfer’ S
~order dat’ed 12 06. 2024 which was not responded by

'the respondent departmcnt (Copy. of Departmental

. appeal is attached as annexure C) e o
.. 6) '--That feelmg aggrreved the appellant prepares the |

_1nstant servrce appeal before this | Hon '1ble Trlbuml |

| mter aha OR the followmg grounds -

GROUNDS

oA Thatthe appellant was not treated in accordance wrthlaw Lo

| and rules ‘hence-his nghts secured and granted undcr thc
Constrtutron of Islamrc RCpublrc of Paklstan 1973 were
badly v1olated c C i

.'B. That'thc 1mpugned prémature tr'msfer order dated

12, 06 20241s illegal, unlawful, and unconstttutlonal and
was passed agalnst the transfer postmg polrcy hence. may

- be lJable for settlng aslde

‘C. That the appellant was not treatecl by the rc5pondcnt
department in accordance with -law .and rules on the

'subject noted above and as such the respondents vrolated

Amcle 4 and 25 of the Constltutton Islamrc Repubhc of
Palostan 1973

D, That accordlng to transfcr postmg polrcy, normal tenure

for postmg is- two years but. the appellant transfcr order
.was passed before completron of normal tenure which is,

total v1olahon of Government transfer postmg pohcy



Thus the unpugned trans fer order is hablc to be set asrde on

‘ thrs comt alone

That JunJor Scale ASDEO (BPS 16) adjusted agamst the post
of(BPS 17) actually the Private Respt)ndentm BPS-16 and

. the postof SDEO in (BPS- 17) the Respondent Dcparlmcnt -

. wrongly adjusted Private Respondenton the postoi‘ appclhnt, ’

.-‘.mterest ofpublrc service northe exrgeneres ofser\nce hence UV

_-H.

.(BPS 17) and the pnvate Respondent trans fer ordcr n’ OPS '

whrch i$ agamst the law and’ rules _That "the anate"

Respondentm (BPS 16) he'i is not an ofﬁcer he is. ofﬁcnl 'md e

havmg no power ofdrawmg and drsbursmg ofﬁcer (DDO)

That the rmpugned trans fer has nelther bccn in the bcst

not tenable and llable to be set asrde

: That th_ere i u"o ill_egality‘ on pan'ofthe.appellant. L

4

That any other grounds will be raised at the time ofarguments ,

" with pnor pernussnon of this Hon' able Tnbrmal

'it iS. therefore most- humbly prayed that on_

_ ‘acceptance of the mstant Service .:Appeal . the premature
"~ impugned order dated 12/06/2024 may klndly be set aside-

"}'"md the transfer } posting order dated 07. 04.2023 ‘'may

' kmdly be rctamed in favor of the appellant,

Any.other remedy which tlus august trlbuml deems fit tlnt',
may also onward granted in favor 0 appellant

| . ,Dated 21 10 2024 S -
- ‘ pellant i /”
' _’ Through o ' _

Kablr Ullah Khaltak .

L . ., y
L 4 t
', ‘ '

. Roccda }(han

Advocates Hrgh Court Pcsha“:n RIS




_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBU\IAL
L PESHA)EVAR. : ‘

M Shafiq Ur Rehr'nan |
) - Chief Secretary Govt of Khyber Pakhhmkhwe .Peshawar and others -,

tr
. K
()

AF‘FTDAVIT

.-'.I, Mr Shafi q Ur Rehman SDEO Management Cadre posted at"

P ‘Drrectorate of Elementary and Secondary education PCShEIWZlI d_o

_ "'hereby solemnly aﬁim and declare on oath that the contcnt Qf thc'_.b._-,.‘
_I;'- ‘_above appucatlon are true and correct to Lhe best of my knowlcdgc and
| bellef and nothmg has been kept secret and cealed from thls-
- "'Hon ble Trlbunal ‘ S ‘ i
) DEPONENT.
B :

ES [
‘.u lt '
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Appeal'.Nc".— . of 2024

. Mr. Shafig Ur Réhman | -
| VERSUS'[' "

O Chtef Secretary Govt of‘Khyber Pakhtunl(hwa Peshawar and othcns B

ADDRESSES OF THE PARTTES
: ]"'Pctitionc"r

: er Shafq Ur Rehman SDEO Management Cadre posted at’
3 ‘Drrectorate of Elementary and Secondary educatlon Pcshawar

_ {: __Respondents :

1 Chref Secretary Govt of Khyber Pakhtunkhwa Pcshawat

Secretary to Government Elementary and Secondary cducat:on y

Peshawar

-3 Mr Narz Muhammad (MO BS 16) SD
2 Manshera in OPS v1ce Serlal No 1.

(Male) Baffa Pakhal . =

el Through | -
. ' - Kabir U]lah Khattak

ceT e ?gooeda Khan -

L "-'A o vt ... ‘Advocate, High. Court,

Cat T, S - Peshawar.
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o ., . ' . KHWA A“ UC{’)Q, : f_-‘:'f'i,“""
i VR Y MENT OF. KHYBER PAKHTUN _
R Gonfrﬁﬁarrfmnv AND SECONDARY. EDUCATION DEPARTMENT, : -

s Py Block- “A Opposnc MPA's Hostel, Civil Scc_retonat Peshawar . o :-"
e S " . Phoric No. 094:9210626 ° T 0 4 P :
e e e = — e Dated.-the Peshawar.lZ June, 2024

KICEMRLAT T S -ﬂo TR mwmmmw L"*:‘h‘&‘#‘!ﬁ"ﬂh.
o NOTIFICATION -

NO, SOIMQ}E&SEDM 18!2024!PT!SDEOIMansehra The. following postings ! transfers are-
, '-rpereby ordered wrlh |mmediate aHact, In lho best _public interesty

. 8r. | Namoof ofﬁcor ,
r ¢ NO .! , . ¢ e _ . . 'r»
kN ”"MT'smﬂ* ur Rnhman | SDEO {Male) Bafla Report to Directorate of E&SE
. (MC.BS-17) . s Pakhal Mansehra

.. [2. | Mr. Niaz Muhammad. .1 ASDEQ Circle Dhodial soEO (Male) | Baffa Pakhal | é BRI
WM%W L=be e [MG\BS-nSJWW ‘Mﬁn ehrawmkﬁ“ fMansehraﬂmGPSbVeSr‘No 1‘%@! -&&w_iﬂrg ety |

3 M. Raja Aftab Ahn‘lod Under transfer from the Asoeo Circle Ohodial,
S {TC BS- 16) ' .| post of ASDEO M), . Mansehra V.Sr. No 02
i : Circle Battal, Mansehra

L

SECRETARY TO THE GOVT oF KHYBER PAKHTUNKHWA

. - v . E&SE DEPARTMENT
: 't Endsl' of-even No.8 dato. '

Tk ;.._;,.; o> et ftee CopyJonvarded fOI',{ﬁfOITT‘IaIIOH tO lhe -vaWmmwmﬂlwmuwmwmq-a,unpmw-cn‘u-v A gy p.ﬁw\- B e ::

1. " Accountant General "Khyber' Pakhlunkhwa Peshawar.

2. :Director, E&SE-Khyber Pakhtunkhwa; Peshawar . - coe

3. ° Director EMIS, E&SE. Departrnenl with the, requesl to upload lhe same on the. Lo

' official vrebsite’ of the department, . : o

4. * District Education Officer (M), Mansehra. _ . - . ' e
5. ' District Accou’nt' Office, Mansehra. : . R

. 6, PS to Secretary E&SE Department Khyber Pakbjunkhwa.




' &V\'«)\e"bc—
Before the * _
.. Chief Secretary, - S S C
Government of Khyber Palthtunlthwa Peshawar
Through proper chanpel. . ' et . f .
Subject® DEPARTMENTAL APPEAL "AGAINST IMPUGNED NOTIF!CATION NO SD MC, E&SfD 4-
ot 16 yl 24 PT, SDEO Man hra DATED: JUNE 12,2024 ISSUED BY GOVERNMENT. O o

* void/without lawful authonty and retamthe appellant das SDEO {M) Baffa P3khal Mansehra in the best

" Respected Sir,

1..

Sir,

"Datéd: June24, 2024

KHYBER PAKHTUNKHWA E&SE DEPARTMENT WHEREAS THE APPELANT WAS
DJRECTED TO REPORT TO DIRECTORATE OF E&SE AND ONE MR, NIAZ MUHAMMAD
SDEO BP 16 WAS ADIU, TED AGAINST THE HIGHER POST OF SDEO BPS: 17A )

RESULT OF COLOURABLE EXERC!SE Of POWER TO ACCOMUDA,TE A BLUE EYED ‘

JUNIO& OFFICER

+
)

.

That_the"instartt Departrnérital Appeat_is subrnitted to your honuor with the following

!
T,

“facts; :
That the appellant was posted‘ agatnst the post of ‘SDEO (M) Baffa Pakhal Mansehra wﬂe

. Government of Khyber Pakhtunkhwa E& SE Department Notification No. SOIMCIE&SED/4- 18/ .
_ gozzzpostmgﬁransfgr Dated: Apnl 07, 2023, .and’ assumed the charge of the post on May.13,
2023.{copy of Transfer order is attached-and marlced as Annex A). . Lo
" That the Depanment of E&SE issued impugned captlon Noufucat:on against the posting /Transfer
poltcy of the government of KP 2009 and directed the appellant to report to the’ Directorate of
E&SE without giving anv cogent Justlf"catlon the trahsfer is premature issued aftter a penod ofone
. yeartenure as SDE’O {M] Baffa Pakhat Mansehra. [Copy attached as Annex-B}. . :
That” Mr. Nia2 Muhammad ASDEO - Cer|e Ohodial Tehsil Baffa Pakha! Mansehra BPS‘16 was
'unlawfullv adjusted against the hrgher post who exor‘ted polltlcal pressure upon the lrans{errmg
authority and succeeded o get transfer order agatnst the higher post agamst the public |nterest !
_ and transfer/Pdsting Policy of the Government of KP. - . "
That Mr. Niaz Muhamtnad ASDEO who" was appomted in March 2022 vide Drrectorate of E&SE KP
Pe,shawar Endstt: No 6702 10 Dated Peshawar the. March 3, 2022 agamst the said post having' ’
no field experience to run the affairs 6f the Sub Division, even the said official remained undr.-
‘complaint for his neghgence misuse of power and authontyto extend relief toinfluential teaphers
and the employees of his circle. {Coples of explanattons and Iogbooks tssued bv appeilant bemg .

" SDEO are attached herewlth as Annex-C}

.

Therefore lt Is prayed that |mpugned transfer order is- premature,’ result of political

wctlmtzat:on and even against the transferIPostmg policy of the Government of KP, same was issued -

“not in, the publlc interest but favoréd a junior ofﬁcer adjusting him against a higher pay scalef post

that is mav be a cause of fmanclal loss to the prownclal exchequers
_ Hence |mpugned postmg/transfer notification may please be set aside declanng it null and

\ A

pubhc Interest and |nstttutton
’ Ydut's Rith

\Shafiq Ur Rehman
iviional Education Officer -
ffa Pakhal Mansehra
715865, 0302-1822169:

Sub
{Male _
Cell # 034
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