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FORM OF ORDER SHFl-lT
Coiifl of

Appeal No, 2036/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature ot judge

.1 2 3

21/10/20241-
'I'hc appeal ol' Mr. Shallq iir Kchman prcsciilcd 

tocUiy hy Mr, Kabir Ullali KhtiUak AtlvtK'aie. ll is llxcd for 

preliminarv hearing belbrc Single Heneli at I’cshawar on 24. 

.10.2024. l^ai'cha lA'shi given to eoiinse! lor i!te ai^pelFini.
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By order of the Chairtnan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE• »
TRIBUNAL. PESHAWAR.

Appeal No. Qjo^'b /2024

*

Shafiq Ur Rehman VERSUS Chief Secretary & others

APPLICATION FOR FIXATION OF THE
INSTANT SERVICE APPEAL BEFORE THE
PRINCIPAL SEAT PESHAWAR INSTEAD OF
CAMP COURT ABBOTTABAD.

Respectfully Sheweth: I

Thaf the appellant is going to file the above mention service 

' appeal before this Hon' able Tribunal in which no date has yet 
been fixed.

1.

,!
That ; the Respondent No 1 to 2 as well as the counsel of the , 
applicant belongs to District Peshawar.

2..

That there is no legal bar for acceptance of the instant 

application.

• It^is therefore, most humbly prayed that on acceptance of 

^ ■ instant application, the above mentioned service titled appeal 

j. may 'kindly be fixed before the principal seat Peshawar inkead 

• of c^p court Abbottabad.

3.
1

I

1

Dated 21/10/2024\
'I.

ThroughI

R^eda Khan 

Advocate High Court 

Peshawar
1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

.*
1

Xppeal No. of 2024-Ji

!
\

, Mr.'Shaifiq Ur Re^^n
«

VERSUSt

1
h • I

Chief .Secretary Govt of.Khyber. Pakhtunkhwa Peshavyar and others

INDEX ■ ■
• ■ if' • . 1

i 1

.'Pages 'Description of do'cuments Annexure,S.No. •
Mfemo pf Appeal1.
Affidavit s:I

Addresses of the parties ’ &.3.. ; .
r • <

Copy of transfer order dated
07..0'4.-20ii,

. A4:

Copy of inipu^ed transfer
order dated'i2.,06.2024' ..

• B :5.I.

CCopy of ^ Departmental 
appeal • ■

6.

\oWakalat Nama7;

Dated, 21.10:2024

f'. «
Through

Kablf UTIah Khattak
► * . • • .

Advocate, High Court, 
Peshawar

• r'

t
1s

1 - !

1

I

i

:
if

t

t

t

t . >



'j-'

I V

*\ •.
i' ^'

,ij<{ I < • I / rj

•-u'l!;.. . \ I (jr i i ii'! .•)I• t >
rJ

iJ i . »Vm ;•; « '\ I 'r,; '’ i *.•'1;> 1 I\K \ \II;\ J*5. I ' %.-y i . \ \\J ;• \ I’ 1 :s' i *
i.

9'n-^-'of2024.U ' appeal. No.' A- ^ /

I .
■'v • 1 '. -

; Mr. Shafiq Ur Rehhian
I

. I

VERSUS•J*

Ti '
■} I

'chief Secrerary Govt of .Khyber Pakhtunkh'wa Peshawar and others, ■.

INDEX
if ■

1 *PagesAnnexureDescription of docuiTicnts ■:S.No.
MiMemo of AppealI..

.Affidavit0

6Addresses of the parties.3..• # . A,Copy of transfer, order dated
67:04.2023,. . : . ■ -
Copy of imputed transfer
order dated. 12..06.2024'___
Copy • of . Departmental 

appeal , - ...

A': ' 7 / .
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•C6.. 1
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\0'Wakaiat.Nama' f 7.
T \

Dated21.l6'.2024't

••

Througli :
t*. A

f Uriah lOiattak 

Advocate^ High Court, 
Peshawar

♦
t

t

1

't

' x<' . .•
. 4

i
V

fi

I

V •
• *■: * t

IV

*4

it*
I

I I
. ^ ’



V'-".

' Vf

V ..J *'.* * •», '; i.k , t ' (D\
. ■ \. '.*;;

\
•.

V-'- ',

»
t

BEFOTO THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.:y

PESHAWAR.* ■!

:
' '.V

Appeal No. of 2024I

Mr. Shafiq;Ur.Rehman SDEOj Management Cadre posted at Directorate . 
;df Elementary and'SecQndary Education Peshawar.

I I ..... Appellant
VERSUS

t

1. Chief Secretary Govt of ^yber Pakhtunkhwa Peshawar.

. 2.. Secretary to Government Elementary .'and Secondary Education 

Peshawar.

i

I

( ;
j 3.: Naiz Muhammad (MO BS-16) SDEO. (Male) BalTa Pakhal.

■ Manshera. • T

*.
Respondents

APPEAL tTNDER SECTION 4 OF THE KPK SERVICE
. TRIBUNAL ACT, 1974. AGAINST THE PRE,-MATURE

IMPGtJNED TRANSFM ORDER DATED 12/06/2024
W^REBY THE APPELLANT WAS TRANSFERREDF

, FROM THE POST OF SDEO (Ml BAFFA PAKHAL
MANSEHRA TO REPORT TO DIRECTORATE OF
ELEMENTARY AND SECONDARY EDUCATION
AGAINST . WHICH APPELLANT
DEPARTMENTAL APPEALON 24.06.2024 WHICH
WAS STPLL PENDING WIHTOUT ANY DISPOSAL.

1

f

f FILED

PRAYER;
;A!

-On acceptance of the instant Service Appeal the
• t,

premature impugned order'.dated l'2/06/2024 niay 

kindly be set asi.de and the transfer/posted order dated ' 

07.04.2023 rnay 'kindly be retained in favor of the 

- . appellant. .

T
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t< • Respectfully Sheweth: .

i

• I

FACTS
1 The appellant resjDectfully submits as under:

’ ^ 1) ’ .That the appellant was initially appointed as Certified .
. ' ' ' ' * < ** ' ’ 

teacher on 31 .,01'.l995 with,respondent department ,

' and after appointment the appellant performed his .

official duty with full deviation and hard work and no

- complaint whatsoever was made against the appellant..

• •;/

;

'I'A

!

■ 4 '

' .• \

2) That'due'to .unblemished service record the'appellant 

was.prorhoted to the post of ASDEO .Managenient' 
• Cadre (BPS-16) in the year 2011 and later on was 

• , promoted to ■ the post of SdEQ Management Cadre 

■■(BPS-17) in the year of 20.1 S.

t

: > * - 1

\

3) That while performing his official duty with 

' . ’respondent department the appellant was transferred .

■fr'om.the post of SDEO. (M) Tanawal Abbottabad to 

,* SDEO (M),Baffa Manshehra on 07,04.2023 . (Copy of 

transfer ' order dated ■ 07.04.2025 is attached' as,

• annexure-A);.

f

I

f
f

t

. 4)' That on 12.06:2024 the impugned, premature transfer

•order was issued ■ whereby • .the appellant was

■transferred from'the post of SDEO (M) Baffa Pakhai

- 'Mansehra and to rdpoft to Directorate of Elementary

and. Secondary Education Peshawar while the

.Respondent No 3 was transferred at the place,of the 
* , . * *

appellant. (Copy of impugned transfer order dated , 

■ ■; 12:06.2024 is attached as annexure-B).

*
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.5) ■ That the appellant submitted Departmental appeal’' oh 

. 24:06.2024 against the premature imputed transfer' i 

-orderdafed ,12:06.2024 which was not responded by 

the-respondent departrheht. (Copy of Departmental 

appeal, is attached as anhexur.e,-C).

I

I: r

• '-.I.'• ■ ■
I

.*•? •

.r

' T( r

-That feeling aggrieved the appellant prepares' the 

instant, service; appeal-before.this Hon' able Tribunal

_ 6).

■'i -• V
inter alia oh the foilowing grounds:- r

GROUNDS I1 .

1

. A. That the appellant was not treated in accordance with law • 

and rules hence his rights secured and granted under the ' ■ 

Coc^titution of fslamic Republic of Pakistan 1973 were 

badly violated'.

t

I

- 1

t.
\

I

•B. That the impugned, premature transfer order dated.

12.06.2024 is illegal, unlawful, and unconstitutional and ; 

, was:passed against the transfer posting policy hence: iTjay 

be iJable for setting aside.

• 4i

I

I •
T

C. That .'the'', appellant vyas nbt treated by the respondent’, • 

departrheht in accordance with-law .and rules on the . 

subject noted above’and as such the respondents violated ;

' Article .4 and 25 of the Constitution Islamic Republic of- 

Paki.stanl973.!

r

►

I • .*

*•

:
■ ■ ■ D. That according to transfer posting policy, normal tenure 

for .’posting is-twp years, but. the .appellant transfer order' 

-was passed before completion of normal tenure, which is, 

tptai. 'violation of Government transfer posting policy.

i
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; Thus.the impugned.transfer order is liable to be set aside on 

this.count'alohe.
r

f
. *• 
v;

t

E; That Junior Scale ASDEO (BPS-16) adjusted against the post 
of (BPS-17) aetuaily the Private RespondenLin BPS-16 and 

. the -postpf SDEO in (BPS-IT), the Respondent Department 
wrongly adjusted Private Respondent on the postof appellant 

.(BPS-17), and the private Respondent transfer Qrder in OPS 

which' is against the' la\v and rules. That the Private 

Respondent in. (BPS-16) he is not an ofTicer he is,official and 

having no. power of drawing ^d disbursing officer (DDO)'.., ■'

-
t 't

i

) .
*. , .1

I T

i

t'
1

F. That the irripugned transfer has neither been in the best 

... .interest.of public service nor the exigencies of sef\'ice, hence, ', 
hot tenable and liable to be set aside.

1

. G. That there is no illegality on part of the,appellant. • f
1,

V

... H. That any other grounds wilTbe raised at the time ofarguments
with prior permission of this Hon'able Tribunal.

. ' ; 'It is. therefore most- humbly prayed that on 
acceptance of the instant Service Appeal .the premature 

. impugned order dated 12/0.6/2024 may kindly be set aside 
. 'iuid the.h^fer. / posting order dated G7.Cl4.2023 may 

kindly be retained in favor of.the appellant.

Any other remedy which this august tribunal deems fit that, 
may ailsp onward granted in favor^appellant. ...

, Dated 21.10.2024

»

.j

r
*■
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I

r
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.'. Appellant
Through

Kabir Ullah Khattak .
-,: A

t. . Roecda Khan 
■ Advocates, High Court, Peshawar .
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BEFORE THE KBfYBER PAKHTUNKtiWA SERVICE tRIBUNAL.t

PESHAWAR. ,*
1

Appeal Np. of 2024
f j

Mr. Shafiq Ur Rehman

VERSUS .r

T

; Cluef Secretary Go>^ of Khyber Pakhtunkhwa • Peshawar and others

at^aVtt•*
r *

• 4

Mr: Shafiq Ur Rehman. SDEO, Management Cadre posted at 

Directorate of Ele'piehtary and Secondary education Peshawar dp 

hereby solemnly affirm and declare on oath that the content qf- the

i. .
. k

1

above application are true, and correct to 'tlie.best of my knowjedge aiid

icealed from ihis'
. i.

-belief and nothing has been kept secret and 

Hdn’ble Tribunal: 1

\
D^ONENT

1

.j

I:
i.t

r •*

V
r ■

' t* *
r \!

,k

• v*
1

I
t

V* Ii U. : >-•

••Hi • / i'.'. I i k
» c.

, r. t* *,. !
• r ; •

T '

;
♦

V

!
1

►



■it

*i •;

i.$ IV-
t (

#r-' 

■•:; '

I

i, ; >
BEFORE THE KHYBER PA3<HTUNKHWA SERVICE TRIBriNAT..! >«

PKaHAWAn.
1

;
r

-1 Appeal No.- of2024
1 1

. *
I

Mr. Shafiq Ur Rehman

VERSUS
,f

' Chief Secretary dpvt of KhyberPakhtunlchwa ?eshawar and otliers ■

ADDRESSES OF THE PARTFES

(

I

/Petitioner t :
• 4 *

1 ,'Mr. Shafiq Ur Rehman SDEO, Management Cadre posted at ' 
Directorate of Elementary and Secondary education Peshawar.

I

1

tI
t

Respondents ,

1; Chief Secretary Govt ofKiiyber Pakhtunkhwa'Peshawar. <
*

2.-Secretary to -Government Elementary and Secondary education 
••Peshawar.

/
3; Mr. 'Naiz Miihamniad (MO BS-ld) SD 

, ,/'lyfanshera in OyS'vice,SerialNo;. 1. ./
(Male) Baffa Pakhal ■

I I

Appellant
r

Throughf •

. K^r Ullah Rhattak• I
f

r
I ■ ■

kooeoa Klian 

Advocate, High Coint, 
Peshawar.
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government OF. KHYBERHAKHTUNKHWA
• ' EtKM'b^'AaYANbSGCbNijARYEDUCATfONDEPARTME^T. . ... (

Block-‘A'".Opposilc MPA’S Hostel. Civil SccretnnatPeshawnr
__ Phoric No.09>-92I0626 •_______________ :__ , . ' . ’ ,

---------------------------- ---------- ; —!-Datetl.-the.Peshawaa2:iJune,_20:^4 ,

WbtiFiCAtiON . \

I.•• •
.*

f m
NO.sb(MClE&SED/4-16/2024/PT/SOEO/Man80hra; The.following postings / transfers are’ 

' -tjereby ordered with invnediate effect, in the best.public interest:'

S.

. Sr. Name of officer.' ToFrom
' No

, f

Mr.-Sha^Ur Rohmao'
fMC.BS-171 . ■

1. .Report to Directorate of ESSESOEO (Male) Baffa 
Pakhai Mansehra

2. , Mr. Niaz Muhammad. ’ SOEO (Male) Baffa ' Pakhai 
»ManSeKratinibRS;iVjSf?No‘j,1A««f

ASDEO Circle Dhodial, 
rMShsehr'gwAttMWj^iW^

3; • Mr. Raja Aftab AhMod
(TC BS-16)

Under transfer from the 
post ofASDEQ (M). . 
Circle Battal, Mansehra

ASDEO CireJe Ohodfal. 
Mansehra V.Sr.No.02

t

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA 
ESSE DEPARTMENT

.r

Endst: of ovon No.S dato;

• Cppy,fofwarded,fpr,.lnforip.alion,to.lhe:.;-^^«rr«'«<^

■Accountant General.-Kh^er'Pakhlunkhwa; Peshawar.
■.Director, ESSE'Khyber Pakhlunkhr,^,- Peshawar
Director EMIS. ESSE Departmentwith the request to upload the same on the. 
official v/ebsite of the department. • ' ! ■

4. ■ District Education Officer (M), Mansehra. '
S'. District Account Office. Mansehra.

• PS to Secrelaiy, ESSE'Departrhent; Khyber Pakhlunkhwa. .

I.

er*.* ''f.n-Wrf' •A

1.
2.
3. t

• , ’

t

••6.J

" '(JANB^^'^yD^....... r
SECTION bFFICER'(Manegombht Cadre)

1

• f

\ .

Ay.-;-;;v*muv,«’h^j > i'tvie'*-V tA itHrVwIf;s
'swu^r:. • * **. ’rrr"':r
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Before the *
.*• •- Chief Secretary, •

Government of Khyber Pakhtunkhwa Peshawar 
Through'proper channel. '

DEPARTMENTAL APPEAL AGAINST IMPUGNED NOTIFICATION N0.S0(MC)E&S€D’/4-
16/2624/PT/SDEb/Mansehra DATED: JUNE 12.2024 ISSUED BY GOVERNMENT OF
KHYBER. PAKHTUNKHWA E&SE DEPARTMENT. WHEREAS THE APPELANT WAS
DIRECTED TO REPORT TO DIRECTORATE OF E&SEAND ONE MR. NIAZ MUHAMMAD
ASDEO BPS: 16 WAS ADJUSTED AGAINST THE HIGHER POST OF SDEO BPS: 17 AS
RESULT Of COLOURABLE EXERCISE OF POWER TO ACCOMUDATE A BLUE EYED

I r

.

. Subject': V.*

t

JUNIOR OFFICER.
• Respected Sir,

' facts;
1.. That the appellant was posted" against the post of SOEO (Mj.Baffa Pakhal Mansehra vWe 

. Government of Khyber Pakhtunkhwa E& SE Department Notification No.SOIMClE&SED/4-16/ , 
2022/Posting/TranSfer Dated: April.O?, 2023,‘and'assumed the charge of the post on May.13,
2023.(copy of transfer order is attached and marked as Annex-A).

■ 2. That the Departmeht.of E&SE issued impugned caption Notification against the posting /Transfer;
• policy of the gov^nment of KP 2009 and directed the appeilant to report to the Oirectorate.of •

E&SE without giving any cOgent justification, the trahsfer is premature issued afPer a period of one 
. year tenure as SDEo (M) Baffa Pakhal Mansehra. (Copy attached as Annex-B).

3, That'Mr. Nia: Muhirnrhad ASDEO circle Ohbdiai Tehsil Baffa Pakhal Mansehra BP,S-16 was 
unlawfully adjusted against the higher post, w'h'o exo.tled political pressure upon the transferring 
authority and succeeded'tb get transfer order against the higher post against the public interest 
and transfer/POsting Policy of the Government of KP. ;

. 4. That Mr. Niaz Muhammad ASDEO who'was appointed in March 2022 vide Oirectorate.oTESSE KP 
Peshawar Endsft: No. 6702-10 Dated Peshawar the. March 3, 2022 against the said post having' 
no field experience to run the affairs of the Sub Division, even the said official remained under 

'complaint for his negligence, misuse of power and authority to extend relief to'influential teachers 
and the employees of his circle. (Copies of explanations and logbooks issued-by appeilant being . , '

SDEO are atta.ched herewith as Annex-C).

That.the'instant Departmental Appeal.is submitted to your honuor with the followingt

r

I

*. '
.1

I T

; ,

i »

f

- I. Sir,
Therefore it -Is prayed that impugned transfer order' is-premature,- result, of political 

! ' ;vic.timization and even against the transfer/Posting policy of the Goyernment of KP, same was issued ■ 
■ not in. the public interest but favordd a junior officer adjusting him against a higher pay scale/ p.os't 
that is may be a cause of financial loss to the provincial exchequers.

Hence impugned posting/transfer notification may please be set aside declaring it null and 
' void/without lawful authority and retairvthe appellant as SDEO (M) Baffa Pakhal Mansehra in the best 

public interest and Institution.

h.

O^^^S^thfbJIy, .\
• Ashafiq Ur Rehman 

Sub 6(yiSlonal Education Officer 
. •(Malej'fl'bffa Pakhal Mansehra ,

• Cell «0344v^715865,0362-1822169.' ■
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Dated: June'24, 2024'.
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