Court of

FORM OF ORDER SHEET

Appeal No. _.2023/2024

S.No.

Défe' Bfndraer
proceedings

5

17/10/2024

Order or other proceedings with signature_(_)f_j'ud_ge
. mrmm s

‘The appeal of Mr. Sharif Ullah resubmitted today

by Mr. Ahmad Hussain Advocate, It is fixed for preliminary
hearing before touring Single Bench at Swat on 06.11.2024.

Parcha Peshi given to counsel for the appellant.

By ‘order of the Chairman
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:"}- The appeal of Mr. Sharif Ullah received today i.e on 03.10.2024 is

3 )
incomplete on rhe following score which is returned to the counset for the

appellant for completion and resubmission within 15 days.

I~ Address of appellant is incomplete be completed according to
rule-6 of Khyber Pakhtunkhwa Scrvice ‘T'ribunal rules 1974,

2- Appeal has not been signed by the counscl.

3- Annexures of the appeal are unattested.

4- Minutes of the meeting dated 11.5.2024 mentioned in pald -4 of the
memo of appeal (Anncxum C) is not attached with the appeal be
placed on it.

5- Anncxure-L of the appeal is illegible be replaced by Icgjiblt,/b(,llcl'

- one.

G- Chamber address and contact number ol the (,ounscl engaged 1s not
mentioned on the index of the appeal.

7- In the memo of appeal the words petitioner is used there Is no
provision in the Khyber Pakhtunkhwa Scrvice ‘Tribunal Act/rules
1974 for using the word petitioner.

- 'I'wo -more copies/sets of the appeal along with annexures i.c.
complete in all respect may also be submitted with the appeal.

No. g/gjf /inst./2024/KPST,

Dt 03 t/ lo__j2024.

ADDITIONAL REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
¢ ' "~ PESHAWAR,
Mr. Ahrmad Hussain Adv.

High Court at Swat.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA,
PESHAWAR.

service Appeal No -2p2.3.. of 2024,

Sharif ullah $/o Sultani Gul R/o Sheen patay Sangota Tehsil Babozai Swat.
........ Appellant

Versus

Governmeni of KPK through Director E&S Education KPK and others

......Respondents
INDEX
S. Description of Documents Annexure
# ,
1. | Service Appeal : -—
PP /-3
2. A_ﬁidav:t -— o[l
3. | Memo of addresses - Ly
5. |copy of appointment order is annexed as “A”
annexure oot
6. | Copy DPC dated 11-05-2024 is annexed as “B”
annexure 08
Cop of impugned notification “c” o9
Copy of department appeal D Jo 12
10 | Copy of notification is annexed as annexure E 13
Other Relevant Documents ly— (B
.11 | Wakalat Nama — A
Appeliant .
Through Counse!
Ahmad Huss vocate High Court

Off: D, 3,4 3d Floor, Continental Plaza,
Makanbagh .Mingora, District Swat.
CeliNo:03339463679
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA,
PESHAWAR.

Service Appeal No 202.3.. 0f 2024

Sharif ullah S/o Sultani Gul PST BPS 12 at GPS Ghwari masta Sangota Swat
R/o Sheen patay Sangota Tehsil Babozai Swat. e Appellant

Versus

1) Secretary Education Khyber Pakhtun Khwa at Peshawar .
2) Director E&S Education Khyber Pakhtun Khwa " Chairman Departmental
Promotion Commitiee, at Peshawar.

3) District Education Officer “"Male District Swat. ..., Respondents

Appeal under Section 4 of Service Tribunal Act read with any other
relevant provisions, against no action taken on the departmental
appeal no 417 Dated 06-06-2024 within the statutory period of 90 days.

PRAYER:

On acceptance of this appeal the respondent No 2 may kindly be
directed to promote the appellant from PST BPS 12 to PET BPS -
15 along with all the benefils from the date 23-05-2024. -

Respecifully Sheweth:

The appellant submits as under;

1) That the appellant was appointed for the post of BPS-12 (PST) in
Government Primary school Ghwari Masta in 2016.{copy of appointment
latter is annexed as annexure A )

2) That the appellant is serving as PST BPS -12 since 25-03-2016.

3) That the appellant being suitable and eligible was very impatiently
waiting for promotion to the post of PET BPS-1 5 for long.

4) That appellant along with few others who had been eligible for promotion
to PET were included in the Departmental promotion commiftee (DPC}
Dated: 11-05-2024.{Copy of DPC is annexed as annexure B}

5) That the appeliant was waiting for the promotion to the post of PET since
he was included in the DPC and being eligible but all of sudden the
Department were illegally, unlawfully issued the impugned notification
Endst:No 11408-12 / promotion /PET /2024 dated 23-05-2024. '
(Copy of impugned nofification is annexed as annexure C)

1 .
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6) Thof despite-having the required qualification ond experience and. belng

[ . eligible for promotion, the appeliant was discriminated by not consrdenng o
him for promohon to the post of PET.

*. 7} That- fhe oppelloni was compefenf eligivle and deserving fo be.
promoted to PET, otherwise not promoting is not only rIIegoIly unlowfully
buf beyond reoson and understanding.

8) Thof be:ng morally and legally oggrreved the appellant has no ofher
remedy but.to prefer the departmental appeal no 417 dated 06-06-2024°
before the respondenf No 2 and requested him for his promotion to ihe
sold posf (Copy of departmental oppeol |s onnexed as onnexure D)

‘_I

. :9) -Thof |b|d depon‘menfol oppeol is still pendrng and the respondent No.2 .

-~ has bodly failed to take any ocfron on it within the statutory penod of 90
doys '

rlO)Thof berng morolly and legally oggneved from the action and inaction of
fhe respondenf No 2 the appeliant has no other remedy but to prefer the -
1nsfon’r oppeol under Section 4 of Service Trlbunol Act read with ony ofher

relevonf provrsrons before this honoroble court inter alia- the followung
grounds

i GROUNDS

i) That the appellant was serving as PST BPS

12 since 2016. He had completed his five

T . year required service ‘and ‘was, ehgrble/frf .
| for promoflon to the post of PET '

i) Thof the oppellonf akso had fhe requrred
3 P e academic quolrfrcotron "

i) That the oppetfonf hos possed JDPE from -
i Sarhad University i in the year of 2018.

iv)  That fhe appellant s hovrng good
i academic .  carrier and = relevonf

qualification along with requrred drpiomo
to be promoted.

V) That other teacher who hdd same
academic quolrfrcohon os that of the
applicant have already’ been promofed fo
the post of PET BPS15 vrde nofrflcoflon
Endst: 2210-14 dated 20- 04 2019. (Copy .- of
notification.is annexed as annexure E)

. vi)  That the impugned action of respondent is
against the law, facts, material available
on record. 'Hence liable to be reofified

vij  That the orflcfe 4 of fhe consflfufron of

\ ) | . Islamic Republic of Pakistan' 1973 hos
clearly unequrvocolly stated that - every

individual is to be deolf in oocordonce
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with law, but in the instant case not only
this principle but article 25 of .the
Consfitution of Islamic Republic of Pakistan
which guarantees equality has also been
violated.

vii) That the appellant is well qualified and
fulfills the required qudiification as well as
criteria for promotion to the post of PET.

iX) That the appellant has not been treated in
: accordance with law and rules on the
subject noted above.

X) That other grounds not specifically raised
will be argued with the prior permission of
this ‘Honorable Court at the time of
arguments.

Prayers;

it is therefore very humbly prayed that On acceptance of this
appeal the respondent No 2 may kindly be directed to promote the
appellant from PST BPS 12 to PET BPS -15 along with all the
benefits from the date 23-05-2024

Any other relief not specifically prayed for but this august court
deem proper may also be granted.

Appellant
Sharif ullah

ﬁ‘-’
ad Hussain
Advocate High Court




L seivice AppealNo ... ........ of 2024,

|-

AL B £ 1 Sl 2 . -
o 4 B < ~&. T AR sttt T
—.c . :',“_». "'.* : . ) ’ _-W ‘-\.I . :_.17 e N '
Gt ! '
B 9
CIEEE A O ~
1’ ~ .
R
. ’

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA
PESHAWAR. .

T

a " _chnf ullch S/o Sultcnl Gul R/o Sheen patay Sangota Tenhsil Babozai Swat.

........ Appellont

Versus -

o Government of KPK through Director E&S Educohon KPK and others

- * ) ¢
{' X "
- . :
v

Respondents

- AFFIDAVIT

I -~

'_"I Shonf ulloh /o SU”CI['\I Gul R/o Sheen patay Sc:'ngoto Tehsil Babozai 'Swd‘r do
.hereby solemnly aoffirm and declare on oath that all the contents of this Serwce

_Appecl are true and correct to the best of my. knowledge and’ behef and
nothing has been concealed from this Honorable Court.

DEPONENT
J%ﬁﬂl

' . Sharif ullah
In person ¢
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA
o PESHAWAR.

»

Service Appedl No ........ S of 2024

Shcnf uilch S/o Sul’ronl Gul R/o Sheen patay SongotoTehsul Babozai chn‘
Appellant

Versus

Government of KPK through Director £&S Educohon KPK and others
Respondents

ADDRESSES ES OF THE PARTIES
ADDRESS OF THE APPELI.ANT

ohonf ulloh S/o Su!’tonl Gul R/o Sheen pcfcy Sangota Tehs:l Bobozcu Swo’r
CNIC 54400-1 188567 -9
Cell 039§—8363706 )

ADDRESES OF THE RESPONDENTS

Secretc:ry Education Khyber Pakhtun Khwa at Peshawr
2 D:rector E&S Education Khyber Pakhtun Khwa at Peshawar.

3 Dlstnct Educohon Offlcer “Male” Chairman Depc:rtmeniol Promohon
Commmee District chn‘

' -~

1 '

L | APPELLANT g M&A

; . SHARIF ULLAH

¥




OFI‘ICE OF THE o
DISTRICT EDUCATION OFFICER (IWALE)

Swat (Phone No: 0.946 9240209 228)

:APPdiNTMENT

. P
COnsequcm upon the |.|:con“1mendat1on of the: Dep’u‘tmenm SBILCEIDI‘I Commmee, the"
- foilnw:nn candidates are hereby appointed against the vacant posts of PST in BPS-12.Rs.9055/- .
‘PM ‘Fixed plus usual allowanccs as admissible undcn the rules and existing, pol1cy of: the .
. Provincial Gover nmcnt on the tcllns &conditions given below for a period of one ycdr pme]y on

_ad hoc SchOOl b’lsed in the intefest ofthc public sewice B S

.-UC Dangram Sangota

% S. Name of candldatt.. . Father’s Name { Score | School where posted .
R . "Na\mad I .| HabibSher . | 110295 GPS G.Dangram -
127 -Sajid Khan : ' Muntazir Shah .z 112,46 - GPS Sabunav .
3 - .__Sharifullah ' + | Hajisultani Gw | 109.320 (:PS than ’\*’lasta
4. Zlaur thman . .o Shamsur Rahman - 107.91 L‘PS Sangota ';
5 !\shraf Ali _' .-~ L Hazrat Rahim R R LU e GPS Rasha Gata
6 - AnWar Al Slwh [ ozl Knan T 1100355 GPS Topsin
7 Khaizar Havat |._ o Khalid kKhan . .+ | 9765 . | GPSToortam -:
Tej‘ms & Condmonq
l No 'IJ\/DA is allowed: :
20 Ch"l].gL u:poma should be sub1mtrccl to all conu:mcd . : _
3. _r\ppomtmtnt is pu.Lcly on tn_mpm'u)., ‘ad hoe and school based for a penod of onc yl:'tr wiLh cffcct
: fmm 25.03. "’016 to 24.03.2017 which is extendable a§ per the policy of the provincial € Govt.- . .

[

N Appomr_mcnt is sub].ect to the condition that the cmnﬁmtcs/dm:umcmq must be thlﬁcd from- the

. ‘concerned 11.1tl1ouucs abyone found producing bogus cex uncate/ccmﬁcmc: or clegl.cefdeglce:s s
Vo 1ppomtmcnt sha]l bz cancelled and he will be chmred to the Law enfou,mg 1genuts for fu_tmer leg'u
) .ur_'r.lon

5., P-xy shall not br: drawn unel and unless « certificate issued by cthis ofﬁc:_ t]nL their’ docvments asg

B © o vevitled by the instm cs/Bofuds/Unwexsmcq conccm(_d e

6_, 1lzev should join [ht.;l. posts within 30 days of the issue of this noufmmon 11 case ot Fnﬂmc ta jom

© ithe “post within ﬂO days of the issue of this Netification their .lppomlmr.nr shqli smnd expned-_
Santematicaily and no subsequent 1ppe al etc. shall be éntertaimed.

3, - Health & Age Certificie should be pxoduced hom the Iv[c(nc'\l bupmmrendn ot bcron mL.mg over:

-churge. .
SR "lh:-y will be governed by such Rulcs ang Rwulanons as may be issued ﬁom time to time by ‘the

Government. : |

Co
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"9, Their services shall be términated at an
- his service Period. In case of miscondu

- announced from time to time.
<10 Their appointment is Ad hoc and school bAsed The
their services aze not teansfecabie 1o any other station.

1. Their appoinunent is subject yu the condition that they ure domiciled in District Swat.
- . " . o~
12, Errors and omissions accepted as a notice anly.

y time, in ease his performance is found unsatisfactory during
ct, he shall be proceeded under the relevant rules & regulations

y will have to serve at the place of p_c;sting and

1

: ! (ORHAFIZ MUHAMMAD IBRAHIM)

, | . DISTRICT EDUCATION OFFICER
S UG + SWAT GUL KADA

Endst No: 459-66 /PSTs/Appointment/Ad hoc/NTS  dated: 25/03/2016

Copy of the abdve'is forwarded for information: & necessary action to: -

t. Thc Directort Elementary & Secondary Education Khyber Pakhninkhwa Peshawar.
' ' 2 The District Comptroller of Accounts Swat. Lo~ .
i 3 The Pﬁncipnl‘ﬂ-{cad}mélu concerned, . ] :
‘ 4. The Deputy DEQ Msle Local Office. : -
5. THe B&AO Local Office _
6.. The Supdu: S‘c'conda:y Local Office.
7. The eandidatés concerned. . ! !
8. PAto DEO Local Office. i
' (MALE) SWAT GUL KADA
!
‘ I )
b . .
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{MALE) AT GULKADA DISTRICIT swaA . Ay *%@;w;; :
i ‘ Phone/Fax No, 09469240228 R A
‘* | | BRIy
' OFFICE ORDER: o , . ..
o Cons{eqyent_ upon the'recommen@ation of Departroental Promotion Comrﬁittee,_ and In
|- Pursuance to the notification of Govi. of Khyber Pakhtunkhwa E&SE Department: Notlfication .‘
. No.SO[PE)A-S/SSRC/Meeting/2012/Teaching cadre, Dated | 13/11/2012, the fdllowing Sénior '
Primary School ‘Tea_fhers BP5-14 .are hereby promoted to the post of Physical Education-Teachers .
{PET} BPS-15 @ Rs! (23920-1980-83320) pius usual alfowances as admissible undér the rules on g
__ regular basis-under;the existing policy of the Govt. on the terms and conditions given belovs with {
g fmmediate effect, : ' . 4
: . | SN PYLNO T Nqune of Teacher {'resent School "Circle School wheéce pé’s_n?rd
i .I ] . ) A x = :
’ | 1 1286 | Saced Ur Rahman GPS Lilbanr o mate (GH35 Onra Oherai. .t 1 o f 1 o0
:... t B 1308 | Abdul Kabeer " 1 GPS Ushoo . 8ahraln GHS Matiltan
3 TERMS AND CONDITIONS: |
: ' ' / . :
. 1. They would be on probation for a period of one year extendable to another oné year. 2 .
' 2. They will be governed by such rules and regulations as may be issued from time to time by the Govl.- of Khyber 3
- + * Pakhtunkha, : s o - ’
i " 3. Their servizes can be terminated at any time, ifikeir perfermance is found unsatisfaciory during 1he probation feriod.
P ' 4. “lo case of misconduct, they shall be proceeded under the rules flamed from time 10 time by the'Govt. of Khyber’
'_ i ‘Pakhtunkiwa; B - S ¥
. I 5. Chargfeporis.should be submitted 10 2all concemned,
|' [. 6. No TA/DA is-allowéd for joining the duties. .o < - . o
' + 7. In case of any disciplinary or miss-reporting found if the academic/ professional documents in respect of the above .. QIS
oflicials, their promotion shallistand caneclled. . B Tl T e )
8. *Pay shall not be drawn éntil & unless the verification of necessary dogdimenis, A MR PR S
\ . R TP )
Tt . ° o W toTal
. R (MUHAMMAD RIAZ) a
. DISTRICT EDUCATION'OF.FICER (M)
B . DISTRICT SWAT .
. .r_-'nqsi.- No:i1408-12 /Promoiibi/PET/2024 Dated:23 f052¢24° - 1%
- at i N ~ L e fe
oy Capy to: o
I Lo X
v { 1) Dirccior ERSE Khyber Pokhturikinva Peshawar. St
- 2) * District Comprraller of Aceounts Swat. Tt e
i 3) : The District Monitoring Officer (EMA) Swat,
4} The Principal/Head Masters concerned, !
.13) Sub-Divisionai Education Officers (M) Maua &, Behrain Swat.
16) PA to DEO (M) office,
* 7} AD-IT local Of'ﬁé:c.
8) Theteachers concerned. ‘
' B DISTRICT EDUG
p1dT
i V L
' "’
! ’
S R
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BEFORE Tl—lE DIRECTOR E&S EDUCATION KHYBER
‘ PAKHTUN KHWA AT PESHAWAR. L

. -5 f -
Shanf ullah S/o Sultapl Gul R/o Sheen Paty Sangota Tehsil Babozai d:strlct
........ Appellant

3
L]

X
Swat v

wt
l
.
S
“P

DEPARTMENTAL APPEAL AGAINST OFFICE ORDER ENDST NO' g

: RespectfuIIySheweth )

The appellant SmeltSlaS under!

1 ) Thall the appellant was appointed for t
Gavemment anary schoof thart Masta in 2016.{copy . s
attached } '

- 2) That tfje'.appeﬂaht is serving‘as PST BPS ‘-_i2~ since 25-03-2016, i
s 3) That the appellant bemg suitable and ehg:ble was very :mpat:ently;‘ :
wa:tmg for promot;an to the past of PET BPS- 15far long.
) e ‘ .. . Ill : .
| 4) That appellant along w1th few others who had been ellglble for
promatlon to PET were included in. the Departmental promotion‘
commlttee (DPC) Dated: 11-05-2024 .{Copy-is attached)
5) That the appellant was waiting for the prgmotion to the post of .
:PET sincg he was included in the DPC and being ellglble but all of
~sudden the Department were illegally, unlawfully "issued the
"|mpugned notification Endst:No 11408-12 / promoétion /PET /2024
dated 23 05 2024 (Copy is attached) ’

- 6)-That desplte hawng the required qualification and expenence and
- belng ellglble for promotion, the appellant was. dlscrimlnated by
not cons:derlng him for promotion. to the post of PET.

7) That the appellant was competent ellglble and deservmg to be
promoted to PET otherwise not promotlng is not only |llegally, .
unlawfully but beyond reason and understandlng

~




~

8) That belng morally and legally aggneved the appellant has no

other remedy but to prefer the mstant departmental appeal mter_ .
aI|a the followmg grounds ' : '

" GROUNDS:

vi)

i)

viii)

That the appellantawas servung as PST BPSA
12 since 2016., ‘He had completed his- five.
year requzred serwce and was ellglble/flt for
promot|on to the post of PET. N

' That the appellant also had the reqwred’i_-__'
-_-_academlcquallﬂcatlon Lo

'

. 'That the appellant has passed JDPE from o |

Sarhad UnlverSIty in the'year of 2018

That the appellant is having good academlc'
carrier and relevant quallflcatlon along with
requwed dlploma to be promoted

That other teacher who had same academlc_-

qualn‘lcation as that of the appl:cant have' '

already been pron’toted to the. post of PET--, :

__ BPSL5 . v:de notification. Endst 2210 14; o
_dated 20-04- 2019. : '

That the lmpugned actlon of respondent’ |s;

-against the law, facts, .material avallable on,'

record. Hence Ilable to be rectlﬂed

_' That the artlcle 4 of the constitutlon of-_-.
.Islamic Repubhc of Paklstan 1973 has
" clearly unequwocally stated that every

individual is to'be dealt in- accordance Wlth_
law, but .in the instant case not only thlS
principle but article 25 of the. Constltuhon'.'
of Islamic Republic of - Pakistan’ whlch-'
guarantees equahty has also been- \nolated

That the appellant is well quallﬂed and
fulfllls the reqwred quahﬂcatlon as well as
criteria for promotion to the post of PET.




. Prayers;

ix)" ‘That the appellant has not been treated in
accordance: with law and rules on the

subject notéd above.
- t

It is therefore , very humbly prayed that On.

acceptance of this appeal the appellant-may kindly be

“promoted from PST BPS 12 to PET BPS -1§ along
_with all the benefits from the date 23-05-2024.. '

gwf\}@?‘o

Appella?tt.
Sharif ullah

- /‘/'-
Ag)«'v"gd_l-lussain |
" Adv iate High:court.

e, ki i 4 VoA e
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OFFICE OF THE DISTRICT EDUCATICON QFFICER

(M) SWAT AT GULKADA
Cell 09469240209-228

Notification

- Consequent upon the recommendation of the departmental promotion

committee in its meeting held on 204/2019 and Govt of Khyber Pakhtun Khwa
Elementary and Secondary Education Department Notification No SO(B&A)/1-
1R/E&SE/2012 dated 11-07-2012 and. Finance Department Endorsement No
SO9FRYFDY1022N9R02010 dated 16-07-2012. The following Male PST are hereby
promoted to the post of PET B 15 (16120-13305(ii)2(i) and plus annual allowances as due
and admissible under the rules on the following term & condition wef the date of their
taking over charge .-

S.NO

SNo Present school School where | Remarks
promoted

1

2202 GPS Fizagat Gms Koo Malam | A V Post
Jaba |

CONSEQUENT ADJUSTMENT

S.no

Name & | Present School | Name of | Remarks
Designation school were is
consequent
adjusted

Attaur ‘Rahman | GMS Koo | GMS - | A V.POST
PET Malam Jaba Dangram

Termsé& Condition

1.
2.
3.

S

No TA/DA is allowed.

Charge reports should be submitted to a]l concerned. -

The service be terminated at any time in case their performance if found unsatisfactory
during probatory period in case of mis conduct he shall be proceeded under the rules
framed from time to time.

His inter service seniority in lower post will be remain intact.

He will give under taking to be accorded in his service book to the defect that if any over
payment is made to them in the light of this order will be recovered in if they are wrongly
promoted they will be reversed.

He should joint his post within 15 days the issue of this order positively. Otherwise the
appointment shall stand cancelled.

His documents shall have to be checked by the concemed institution and in case they do
not possess the required relevant qualification as per rules they may not be handed over
charge of the post.

His necessary documents will be verified from the concerned institution.

(Muhammad Amin)
District Education OFFICER
SWAT AT GULKADA
DATED 20/04/2019

Endst.No 2210-14/ pet/ Promotion dated 20/04/2019
Copy of the above is forwarded for information & necessary action to

1.

KN

The Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
The district controller of accounts Swat. '

The Principal /Headmaster Concerned.

The candidate concerned.

PA TO D E O local office.

DISTRICT EDUCATION OFFICER
(MALE) SWAT AT GULKADA
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