FORM OF ORDER SHEET

Court of
Appeal No. 2031/2024
Date of order 'dr"der"dr_(-}ther‘pr_oceedings with signature c')f"judge. )
proceedings
e T S .
21/10/2024 . : e
1/10/ l'he appeal of Mr. Arshad Javed resubmitted

today by Mr. Muhammad Saced Khattak Advocale. It is fixed
for preliminary hearing before Single Bench at Peshawar on

24.10.2024. Parcha Peshi given to counscl for the appellant.

By order of the Chatrman

REGIS




The appea!l of Mr. Arshad Javed received today i.e on 03.10.2024 is
incomplete on the following score which is returned to the counsel for the
appeilant for completion and resubmission within 15 days.

I- Copy ol reliving order of appellant mentioned in para-4 of the
memo of appeal is not attached with the appeal be placed on it.

2- Annexurc-H attached with the appeal is illepible be replaced by
legible/beiter one.

no. R0 /inst./2024/KPST,

Dt. g™ /fo /2024, W
_ . ADDITH REGISTR/AR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Saeed Khattak Adv.
High Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.rz‘g' /2024,

Arshad faved ... ... ...

vee wnn e e {Appellant)

VERSES R
The Secretary & anothers. ... +veeveres o (Respondents)
INDEX | :
5.No Description of Documents Annex - | Pages
1. | Memo of Service Appeal 1-4
© 2. Affidavit f ’E 5 I |
3. | Copies of both the orders “A” 6> F
4. | Copy of the NOC “B” & |
5. | Copy of the Notification “C” q- r{ | F ﬁn I" |
6. | Copy of the relieving order D {21 - o
7. Copy of the representation “E” 1314 N
8. | Copy of the impugned order “F” /6
9. | Copy of the Notification -G 17
'10. | Copy ofNotijv?catfon No. FD (50 SR-112-4/2020 “H” 18
11. | Copy of to judgment “" ,q_ 22
12. | Copy of the minutes of meeting “1 3%, 3(,
13. | Whakalatnama 34
“Appellant (7)_)>7
Through: | '
Mu@n{ir#a‘é ‘gﬁglelaml?l;attak.
- = Advocate, High Court Peshawar
And - ' .
tkram Ul Haq q W"/
Advocate, High Court Pdshawar
Dated:  /09/2024

E-Mail:- inth 122@yahoo.com
Cell Number: - 0333-9931761, 0301-8820565
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BEFORE THE KHYBER PAKHTUNI(HWA SERVICE TRIBUNAL

PESHAWA R
Service Appeal No. 20'3 } /2024 - '

4

" Arshad Javed Senior Subject Specialist BPS-18 GHSS Chamkani Pésimwar.
‘ | L e v (Appellant)
VERSES' - - ,
1. The Secretr;n'y Elementary and Sea;ndnr y Education De;’yartm.en!': KPK, at Peshawar.
2. Gout of KPK, Finance Depnrtment tirrough its Secretary at Peshmnar |

(Respondents)

Service Apbeal- U/S 4 Of The KPK Service Tribunf:'d Act 1974 aqaiilst
the impugned order dated 22/08/2024 Wh'eti'gbu departimental

representation dated 10/08ﬂ024 of the Appellant was Regretted, ,’

i

Prayer-in-Appeal

.
t |

On acceptance of the instant service appeal the rmpuqned order dated

22/08/2024 may very oraciousiy be set aside and the request of the

appellant regarding pay protection and Arears of the service rendered

in Police Public School Since September 1991 till 2007 niay kindly be

allowed.

¢ g;“l

Respectfully sheweth,

1) That the appellant was initinlly appointed as a teacher i in BPS-15 in September
]991 then was promoted to BPS-16 in Februnry 1‘996 (Coptes of both the

“f
orders are attached as annex-A). _; i ¥ lf“ '1
P

2) That in the year 2004 Some posts of Head Master ( BPS;—I 7) were pdvertised by
* KPK Public Service Conmission Jorwhich the appéllant applied through proper
Channel and NOC of the department.concerned wns Submitted in the office of

Public Service Commission. (CopJ of the NOC is attached as Annexure
) J'IBI’) H

3) That the appellant qualified the exam and rwas nppoin:ted as Feed Master in
" BPS-17in the deportrten! of Respondent No.1 on 24 09-2007 Vide Natification




4)

5)

6)

2

GROUNDS:

No SO (3)3-12006/ Head Mnster (Male). (Copy of the Notification is
attached as Annexure “C”), - ;
That the appellant was relieved from Service vide No 23972 JE-HTI dated
Peshawar, by the concerned official. (Copy of the reh'etéing order is attached

as Annexture “D"). !

That, there after the nﬁpef!ant joined the post of Head Master and perforniing

his duties whole lieartedly till date. In the mean while'the appellant continued

' his efforts for protection of pny & provisions of arenrs, but every time his

Request was delayed on one pretext or the other then a proper representation
was made in the Honour of Respondent No.1 on 10/08/ 2024. (Copy of the

representation.is attached as Annexure “E”),

That the representation of te appellant was forwarded to the department of

Respondent No.2 where it~ was regretted vide inpugned order dated

22/06/2024. (Copy of the impugned order is attached as Aunexure “F”).

That the appellant submits, proposes the instant service appeal inter alia on the

Jollowing amongst others, -

A. That the appellant has not been treated in accordance with law nor equal

protection of law has been given to him.

that the appellant I-;as been discn:minnred, which is the vfofnliorr of Article 25.of
the constitution of Islamic Republic of Pakistan as thereiexist various examples
in the departments wherein such like benefit ware extended to the officinl
concerned | Deputy Sf.cremn_/ (Reg - 1) vide No FD(SR 1)12-1/2011 Dated
Peshmoar the 4th June, 2011 its letler addressed to various officials’ states as
under,

"l am directed to refer to the Government of Pakistan, Finance Division,

Isimmmabnd letter No. FN0.4(2)R-11/1996-235/2010, dﬂted 08 06- 2010 and

Jua‘gment dated 01-08-2009 of Fedemf Service Tnb;mnl Istamabad in nppenl
No. IQZT(R)CS 2005 in_respect of Mr. Sajind Rashid nnd others on the subject

noted_above and_to' state that in pursuance of the nbove quoted leiler, the

Government of Klnsber Pakhitunklnag has decided that lienceforth the benef ti of !

. protection of pay to the empiouu.s of nutonomous bod:es on their subsequent




‘
i

appoiniment in Government Service is_not adinissible as _the employees of

- autonomous bodies are not Civil servanis within the meaning of Civil Servant

H
Act 1973. Howeuver, the benefits of pay protection will be admissible to emplovees

of such nu!onomous orqaniznf'iaus who have ndopted s::h'eme of basic pay scales

in to-to on the:r appointment in government offices, prov:ded H:eu hrme npphe:i

for the post though proper chanpel, (Cop y of the Nohﬁca tion is attach;zd as

annexure “G”) S

. That similarly the respondent No.2 in its Nor[ﬁcnﬁ'on dated 15-06- -202p

having No.” FD (SO SR- 1)) 12-4/2020 awarded /ﬂccorded sanction to

_continuation of service and protector of basic pay last drawn by an Fmﬁoq

Igbal as Lecturer (BPS-17) Deparhnent of Mining Errgmeenng :mmerses of
Engmz,enng & fex.hnology Peshmuar on hiis appomfmenf as Inspector of Mines
(BPS-17) in inspectorate of mines in the pay Scale of Rs. 2065-155-3925 w-e-f
10-07-19870on the direction of KPR service Tribunal &: the supreme Count of
Pakistai. (Copy of Notification No. FD (SO'SR—JﬁI:2-4/202lJ as attached

as Annexure “"H"). ;

Y

. That in the light of the precedent esmblfshed by the Snpi;eme Court of Pakistan

in a Case law reported 2009 SCMR the appellant is enmled for to Same nhef

which has already granted to other empfo yees (n snmiar nature situntion.

. That the appellant served as a tencher in Police Public School whose employees

have already been declared as pubhc servants vide ifs ;udgmcnr dated 29-02-

2012'in Wit Petition No 3182010 wherein the appe”ant was only a pehnoner

(Copy of to judgment is attached as annexure “1”) .
. t

. That he impugned order dated 22-08-2024 is also in v:'ofr::timi of "Minutes of the

meeling of the caretnker provin;‘:ini cabinet December 11t 2023 wherein it was

held /decided that the forum in light éfrecommendntion of the committee headed
by the fhen'Secretnnj Home & 'i”._ns ;iow Additional éhief-Secretar y (Home)
npprozred Revised-minutes and extended the benefits to all those employees of
police public School Peshatonr who were appointed n‘unng the period 1989 &
2012. The appellant was appointed on 7-9-1991, Hrerefore is entitles for the
benefits On this sénse too, the impugned order is :Ifabfe to be set aside.

(Copy of the wninutes of meeting is attached as Annexure “1)
| .

oty



G. That the impugned order dated 22-8-2024 was received by the appellant.

10-09-2024, therefore the instant appenl is well within t;ime, otherwise to being
a niatter pertaining to salary, increriients and pension wféich is a recitrring canse

of action.

H. That any other ground can also be taken during the argiament with permission

- of this Honble Tribunal.

It is therefore most humbly praved that on acceptance of the

instant service appeal, the impugned order dated 22/08/2024 may N

very . graciously be set aside and the requ.es_!t of the appellant

" regarding pay protection _and Arears of the service rendered in
. [ .

Police Public School Since September 1991 till =2r007 may kindly be

allowed.

" Any other relief which has not been spiecificalh; asked for

and deem fit in the ciraunstances of the case may also be granted '

to the appellant. ) ' A

Appe”ant

Through

. ~
Hoontal "
Muhammad Saeed Khattak.!! .
Advocate, High CourpPeshawar
And ' .
. lkram Ul Haq "‘/
Advocate, High Court Peshawar Fol
f}‘
i
1
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BEFORE THE KHYBER PAKHTUNKHWA SERVIICrE TRIBLJNAL
PESHAWAR |

Service Appeal No. /2024,

Arshad Javed ... ............ ... ... ... .I...(Appellant)
VERSES

The Secretary & anothers. ... .. oo e o vv v iev vt v cenien 1. (Respondents)

AFFIDAVIT

I, Arshad Javed Senior Subject Specialist BPS-18 GHSS Chamkani Peshawar, do hereby
solemnly affirmt and declare on oath that the contents of the accompanying'Service Appeal are true

and correct to the best of my knowledge and belief and nothing has be:ien concealed from this

- DEPONENT C);»“}b/

Honourable Court.

{72%0/-733484/. 7”7
CNIC NO.

ll | IJ’ !!

H
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(Amendment) Act, 2005 with immudime clleet uncer the provision ol Estublishment &
Administrtion Department Cireulir bearing No SOR-6(1:&AD) 13-1/2003 duted 10-8-
2005:
¢
S.Mo | Name with Father's NameAddress.
)- Abdul Bais Khan S/O Mir Abbus Khan [Ilnjal Sherza Khas Near dlall Mandi Buanu CII)
2- Atdul Qadir /0 Abdus Sattar Vill: & PO Pabbi Meh: ¥han Khail J1.No.641 Tehsil & District
| Nowshern.
3- Abdiel Qaclir /O Yorcinas N-ldll SEY, GHS Koshs District Chilruk.
4- Ahdul Sattar Shah S/O Syed Hussan "-ih.lh Abdul Sullar Sh: lh rG Box Ma, 148 G.P.0 Abbottabitd.
5- Abdul Wadood S/0 Abdul Mateen GIIS No. 1 Havelian I Iu.h.ll & 1isi: Abhotlabad,
G- Abdur Reliim $70 Abdul Qadin Mab: Ayuh Khail \_'ull 2 ' Zaida Tehsil & District Swubi,
1 7 Abdur Relunan $/O Mohanyinad Aam Vilk: Amal Rhel (e Gind) 1Y Sheraki Tehsil & Disirict
. Kohat{ FR Koliit}, o
8- Abid Ullah Afridi S/0 Shah Baz Khasnt , Mr. Abidutleh 5701 Shah Ty Khan SET at Gl ¥ Aza Khel
FR Kohat PO Beli Tang Disil: Kahat, I
- "Afzal Hussain S/0 Toza Gul. Vill: Shinku Banda Tehsil £ 101 Divseivi Hungu,
10- Ahmad Saced S/0 Muhammad Amin ,Mah: Sultan Abad VIl & PO Ading Tehsil and Disirict
Swabi.
- | Amir Dadshah $/0 Mohib Ullah Vill: Shinjai PO & Teheil Mmlll.l District Dir Lower,
12- Amir Zoman /0 Faza) Rehinan, Iqbat Medieal Store Saki Wt Lazar Tehsil Dargai Makakand
Apency. N
13- | Amjid Ali $/0 Manzoor Hussain, Antjad Ali 70 Manzoer |luss: in 1tNo.MC 2296 Muh Khim
Bundur District Munschra. .
13-~ | Anwar Khan /O Dr.Ismail Klian, | L.No.§306 St: 94 1- 1041 fskunabad. —do-
15- | Anwar Saccd S/Q Ghazi Mar Jan Vill: & PO Abndabad ‘Felistl Takht -c-Nasrali District ]\.-.ruL
16- | Agil Shah S/O Mchdi Shah, Opp:Govi:Post Gradute Colleye Pimdi Roud Kaluit,
17 Arshad Hussml $/0 Noor Afzal,Vill: & PO Kohi Barmol “Tehsil & Dist: Murd'm
w118 Arshad Javed SIO Hazmt Gul,Police Public Schools & College 5 urrud Ratid" I’L:.haw.nr
(- Ashraf Ali 570 Safdar AWLSET GHS Kinnan Kueeam Apency l’.u'.tcllunr
30. | Assim Saccd S70 Mohammad Saced,Basli Ustrana Shwnali near Hoys Primary Sclluul Der Ismail
Khan,
2. Alig-Ur-Relisan 820 Amir Lim Vill: Rote Kalis 110 Dabl Tehsil & Disi Kk, )
22 Bad Sleh Mir Khan S/0 Sher Ali Khan, Vil): & 10 eK l.l_,urt hlh.:_l & D Dl\ CladkiMarwat, |
23. 13akht Muhamaid l\h.m S70 Sahib Rhan, Vill:& 2% PO Sh: aladir Font o Mulid Ffimzat Tehsit &
Disirict Cliesadadi, '
31 Vapir-Ud-13in 3/0) Muh.umn.nl I‘.l unl A1 N0SS Sector, Nn i klt || dust Ve Ship Dadrict |hripus, L’
38| Faridubl: ||! \h b N0 Sved Il itnged '\ll.lh \'lll .\ I'l'\ Teomal Gt Iehisil A DszA ardin,
20- Yinzal .—l\.\!nr ;\I'ru i Hf{‘ll mh hh.m ALcuu I- abien 4981 cor Khyher qu.ru\l '_ T
174 Tida Mudsanmac) WO Al \Iuluuun ul, Mol ‘\lu klul vill: & l'ﬂ I|.|1.1 ln.lml X )i “I\ll‘lLi \T\_nhr
25. Gohar Zaman S/7a Fagir Gul, Vill:bnzarei PO Kaltig I')..\Irlt.l '\I Sedans,
29. | Gulzr Al S/O Hajh Asim Kl FazainDegree Collepe Ris .al pur Cinit District Nowshera, 4
10- | Gulzar Ali S0 Sardar Bahadur, Vil & PO Pagi Mual Ium Mul Erisivict Swabi, ¢ ’
- [Huwmid KEhan S/0 Safur Klian, Vill: & PO Mayar Muh: \I\ i |h.1z h'l.m; i District Mardan, o -
32- | Hamid Ullah Jan S/0 Ali Majan, Vill:& PO tihundi Mir - Toon Kire) Mol Nandar Khed Tehsit & T8 4
Disirict Karok.
13- | Hassun Jon SFO Adam Khan,Hassan Jast C-‘n paeal Pump Chirsiuldy Sugar Mills Chiarsiclda,
34- tashmal Ali SO I Fazab-c- Waliab Khin | Na.132 \t -4 Nev -IV ||1\ﬂl||lh.ld Pesluvar,
18- Navaiublal Jan S/0 Ghuvi Mar, J'.lll\"l“ alamger 'I't . . |
36| Hidayatutlah SO tnayawllah, Vill:& POy h‘.m-n.n.(t h il ~|_I_£}|;-t'.|r Distriel Buner. |
37 Vil PO and i Swabd, |

ot O

. GOVERNMENT OF NP
SCHOOLN & LITERACY DEP, IIHML'NI

Dited Peshawar the 24-09-2007.

NQTIFICATION.

NOSO(S8Y3- 2006/ eadMaster (Male),  Conscquent upon the recommendations ol the

NWY

P Public Service Commission, the Compelent Awthority lizs been pleased o appoint’

e following [leadmasters in 3P8217 (Rs.8210-615-20510) plus usual allowanees as

admissible under the rules on Regular lusis but withour pensinn and gratuily in lerms ol

Seetion-19 ol the Civil Servant Act 1973 as amended vide NWEP Civil Servants

1 nayer Khan S0 Mubamaus ul “Tahir. Ml Ne h.__l.h. *

.
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’i T- Abdur Rehman S/1O Headmasier (BS-17) On appointment as ¥1M his -du-
Mohaminad Alam, Services placed at the disposal of Dircelor of Education
{FATAY lor furiber posting.
« |5 Abid Ullah Afridi $/0 Shah Headmasier {(BS5-17) Ca appointinent as ¢IM his -do-
Baz Khan Service: placed at the disposal vl Direcior of Education '
{FATA) lor (urther posting, :
. 9- Afzal [ussain S/O Tazn Gul Headimaster (BS-17) On appoininienl as 1M his - ~tlo-
Scevices placed st ihe Jisposal ol Dircctor of Education
.. {IFATA) Tor further posting,
10- Ahmad Saced S/0 Headmaster (BS-17) GHS Mawigi Buner, -do-
Muhammad Amin, ‘ )
1. Amir Badshah S/O Mohib Hendnaster (38-17) GHS Sadinr Katay Dir Lower, -tlo.
Ullah. K
12- Anir Zaman /0 Foal Vesdnrster (B3-17) GHS Khnﬂm'lIn.-rLMuluI-::md;_ -do-
Rehman. : ) S .
13- Amjid Ali S/0 Manzoor Headnuster (BS-17) GHS Voungai Manzscirm -do-
Hussain
Il Anwar Khan MO Dr.Istnail Headmaster (3S-17) GHS Kakhtutri Maripur,
Flsam,
15- Anwar Saced /O Ghazi Mar | Headmaster (BS-17) GIIS Kamla Karuk. do-
Jan.
16- Agil Shab $/Q Mehdi Shah Flendmuster {B35-17) G1IS Kavi Shaklon Kohat, -Ja-
17- Arshad ussain $/0 Noor Headmaster {BS-17) GIHS Badar Handa Mardan. -do-
- Afzal, -
18- Arshad Javed S0 Mazr Gul. | Hewdimaster (BS-17) GHS Malosai Peshiawar. ~dy-
19+ Ashral Ali S20 Sufdar Al Headmaster {B5-17) On appointent as 1M his «du-
Scevives placed at 1he disposal o Diecctur of Educinion
(FATA) for further posting.
20- Asstin Saced SO Molaonad  { Heidmasier (35-17) GHS Racla Aali Khed DIK, -do-
Sneedl. e
. 2 Atiq-Ur-Rehiman $/0 Amir {leadmasier (NS-17) GHS Thiaki Kui Karak. -Uo-
Jan, i
22- Bad Shah Mir Fhan S/Q Sher | THeadmaster (U55-173 GEHS Babrien Kl Lakki Marwat, | -do-
Al Khap. .
i 23 Bakht Muhainmad khan SIO Headuraster (135-17) On appointenent as 3 his -du-
Sahib Khan. Services placed ut tlic diS])le.-I' o) Director of Bducation
{FATA) lor Renhicr posting,
24- Fuqir-Ud-Din $/0 Muhanumad | Headmaster (135-17) Gl-lb Datiindi Hs wipur, -do-
Daud. .
25. Faridullah Shuk S/O Sycd Headmasier (BS-17) GHS Ghari Doialzar Mardun. -do-
I1ameed Shah, —
26- Fazal-c-Kabir Alridi S/O Fleadmasier (3S-17) On appuointment as LM his -do-
FFueh'Khan. Scrvites placed ut the diposal of Direclor of Educition '
. - {FFA'TA) for further posting,
27- Fica Muhammiad S70 Amir Meadmusicr (BS-17) GILS Jurla Swabi ) -do-
Muhanunad. l )
28- Gohar Zaman S/o | uyir Gul. Headmasier (BS-17) G113 Boghra Dunir, . -cla-
29- Gulzar Ali $/0 Haji Asim Headmister {BS-17) GHS Pir Sabak Nowsher, -do-
Khan.
30- Gulzar Ali S/O Sardar Heatdmasier (88-17) G115 Sthumlari Swabi, -do-
Bahadur .
13- Hamid Khan $/0 Saifoor Headmaster (BS-17) GHS Heii LandakiMardan, -do-
Khan. . . :
33. | Hamnld Ulteb J:m SO Ali Fleatinaster (B8-17) GLES Justa Ismait Khel Kurak. ~do-
Mujan. '
13- Hassaon Jon S/0 Adant Khan. Feadmaster {35-17) GHS Khasari Nowshens, ~do-
34- Hashmnat Ali S/O Fazal-c- Headmaster {BS-17) G1IS Miraen Zai Charsadda. -do-
: Wahab Khan * :
35- Hayalultah Jan S/0 Ghazi Mar | Headmaster (BS-17) GHS Toughal Khwel Bannu. -do-
. Jan. '
36- Hidayatudlah S/Q inayatullah, | Headmaster (35-17) GHS Chiaie Buner. -dJo- B
37- | Humayer Khan S/O Headinaster (BS-17) GIES Beka Swabi. -do- i
) ’ ) Muhammad Tahir, : :
13- liikhar Al /O Muhanunad Hearttuaster (35-17) GHS fhnd Swabi, -tlo-
Yousaf. .
39- [ {hsan Ullah $/0 Abdul Nabs. | Headimaster (BS-17) GHS Wiedaga Charsadda, -DO-
40- Thsan Ullah $/Q Rahim Shah. | Fleadmaster (BS-17) GHSEssak  Fhawari Ka. ak, -do-
| 1- Ibtiram Khan $/0 Rozi Khin.  p1leadmoster (IS- 17V GHS Do Peshaaae, | -do-
42. Ihishamul Hag $/0 thsznul [ feadmaster (135 17) G sk Shedhh sl | do-
Haq, Nowsher. . )
43-. '] Ikrmimullall Khin $/0 Abdul Teailiaaster (B8 173 75115 Benisan Kl Bannu, -do-
Majid Khan, '




O

- * LTI
.. ? G- | Shamsul st $/0 Haji Flemdniaster (I!S-I?)-'GTIIS‘K:nuIi Kulu Khel Peshwwar, | -do- - W I
" . Khadil Khan,{l.a1c) . ﬂ
1E7- | Sher Nasab S/O Sher Ali Tleadmaster (BS-17) GHIS Skai wieni Nueyab 1langu, -tho- - .
., | Khan. '
8 ~ 118- | Sherin Gul S/O Aziv Gul Headmaster (BS-17) On appoimament as HM his -do-
Scrvices pluced w the disposad ol Dircetor ol Education
(FATA) for Junther posting _ i
. [19- | Syud Abu-Turab Maider $/0 Headmaster (BS-17) GHIS Datta Manschra, -do-
.| Syed Shah Pir Mian Kaziml. o
120- | Tahir laseelh S/ Guhlam Mendmaster {B3S-17) GHS Loaca Varipur, -do- . T l I i !
Itahi (1.ale) ! I 'R
121- | Tanveer Alad 8/O Licadmaster (35173 GIES Ditin Abbuttabad, «lo- ’ ol
Mulmmad Asfam, ,
122- | Turiq Jamul /0 Suaid anal Hendmasier (138-17) GHS Jewar Mankn. ' - | -du- !
123- | Zahid Hussain Sfo Muzallar 1teadspaster (138-17) GHS Khavi Gally Abbouatid. «v-
Klin,
124- | Zain ullah Khan 5/0 Meadmaster (38-17) GV Bhaeati Mechan Khel *-do- '
Mushammad Shahzadn, Bannu,
125- | Zari Anan SIO Fagir Khan, Hewbmastier (BS-1TY GLIS Topi DBaeer., lo- i
126- | Falak Nuaz S/0 Hahib Gul Uleadmaster (8- 17) GHS Sikiamlari Mardan, U eddo-
127 ) Jehangir Adil $/O Sher Bil Flemlne aster (B38-17) GIIS { g Dediwar, 1 odue -
Khan. ‘
128. | Muhammad frahim $/Q Tleadnmster (135-173 On ppuintncat as 1M his “tu-
Abdult [ye. Services placed g the dinaat of' | Hdetur of Edugation
(FATA) for Turther posting _
130- | Anwar Shah 5/0 Shah Zuovn, | Headmaster (85-17) Cn appointment as I his -tlo-
sServices placed at the dizpasal ot Direclor ol Educition
(FATA) for lunher posting '
130- | Sordar Hussain $/Q Badam Itemdmaster (135-17) On appoiniment as 1M his -lo-
Khan. Services pliced wt e disposal wb Dircctor of iiducation
. {(1ATA)Y Tor lunher ml.-‘l_il_u_- e
131 | Mulmmad Jhyas Kiken SO ] Licadmaster (135 17) Oa appoininient as 1M his “hu-
Usmian Khan. Services pliced i the dispoxil of Directur of Educatian !
° {IEATAY for furlher pnsiiny:
- TERMS & CONDITIONS.
1. Their services will be considercd rezular but withaut pension or Gratily in icon of Scetion-19 of

the NWFEP Civil Servant Act, 1973 s amended vide NP Civil Servanls {Amecadment) Act,
. 2005. They will however be entitled to Contributory Peuvident Fund in such o manoer and ai such
raies os may be prescribed by the Guvernment. ST

2- “Their services will be liable 1o termination on one montly’s nolice from cither side.  In case of /y
. resignation withoul notice, their 1wo wonth's payfullowanees slill be forfeited to Government,
3« Tlic appoinice should join her post wilhin 30-days of the issue of this notitication. The Dircctor,

Schools & Litcracy, NWFP, Peshawar would [urnish o certilicale 10 the cffect tha the candidales
have joined the post oF othcrwise, alter onc month of the issue of this Notification, faifing which
their candidature will cxpire automatically and no subscquem appeal cte shatl he cntertained.

4« ‘They would be on probution for a period of two years extendabic Tor another one year,
5- They will be governed by such rules and regutations as may be issucd from lime to time by the

Govemment. : - |
- Their scrvices can be terminated i any lime, in case theiv perlormance s found unsalisfactory

during probatienary period. In cuse of misconducy, they will b proceeded against under the
NWEP Removal from Service (Spucial Power) Ordinanc:, 2000 and the Rules frumed lron time

. 1o time. .
7- Charge report should be subsnitted Lo all conevraed, !
8- No TAJ/OA will be allowed 1o the appgintees for joining heir duty. . ‘ &(T q -
}
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N POLICE PUBLIC SCHOOI, & COLLEGE, JAMRUD ROAD; PESHA&MR.

N . OFFICE ORDER

_No‘.- JS’/’/ZG— ‘ | Dated .2 - =z % - Saab
Siib]ét’:tf-' Relieving Order — Arshad Javed

"As approved by the.competent authority,- Mr Arshad Javed, Assistant wiaster if BPS—!G
of this institution was relieved of his duties with effect from 30-09-2007 (AN) in order to

him to join his new assignment in education deparlment. |
(s
Principal,

: Pollce Pubhc School & Colleee
Péshawar.

Copy for information and necessary action to :- _, -

Master Pollce Publlc School & College.

1. MrArshad Javed Assnstant
had Javed, Asmstant Masteér.

v 2. The Personal File of Mr Ars |
3. The Vice Pnnclpal Police Public School & College, Peshawar.

4. The Superintendent, Police Public School & Collége, Peshawar.
5. The Accountant, Police Public Schoo! & College, Peshawar. -




\ ' 44 »)
15 Amnexrmc E

The Secretary,

Elementary and Secondary Education Department |
-Khyber Pakhtunkhwa.;

Through Proper Channel.

Subject: Request for Pay Protection and Provisions of Arears to Mr Arshad
Javed SS {BS-18) in light of Recommendations of Pi'ovincial Cabinet

Reference to-the subject noted above it is stated | Mr. Arshad Javed is
v\-i . T_ r '

serving in Elementary and Secondary Education Department as Subject Specuallst
BPS-18 in GHSS Chamkani Peshawar. | am servmg in E&SE department since 24"
September 2007 after qual:fylng Public Service Commission examination (BPS-17).
Befaore: Joining.E&SE department | was serving in Police _P,,uo‘!_ig._,s__p?ljoo!_..I?.e___gnawa‘r as
a teacher in BPS:16: Dear Sir, | request for Pay Protectich‘aiid ‘geavision of Arears
in {ight of Recommendations of Provincial Cabinet. Sir, | refer tothesub;ectno’ted

above in Irght of followmg grounds

1 Pollce Publlc School Jamrud Road Peshawar was" notlfi'ed 'a's' an Educational

Institutlon under the 'NWFP Educational and Tratnlng Instltutlons Ordlnance

- o i SRR FUe |

1971 They adopted scheme of BPS and pensuon for thetr employees ﬂ

‘.- i ".r ir :
. '-a - -.- l~ ~"
'

(See Annexure 1)

.-':-\LI. i 3

2, i was appolnted 'in" Police Public School as a teacher in BPS 15

September 1991 (See Annexure 2) el e S |

g |
3_2 IwaSpromotedtoBPS 16|n February 1996. (SeeAnnexure3) ! | !
N r\n E::JEE&

.1 : ' . - .' -)Q/'
. ) "' v 7-. e



@

W 4, in 2004 some posts of Head Master (BPS-17) were advertlsed by the Khyber

Pakhtunkhwa Public Service Commission for which | apphed Through Proper
Channel. (See Annexure 4) e v l

5. After qualifying the Public Service Commission and i was. appointed as Head
Master BPS-17 in Elementary and Secondary Educatlon Department in 2007.
{See Annexure 5)

6. | was properly relleved by the Additional Inspector Geheral of Polrce and
dlrected lo jOII’l my new job. (See Annexure 6) . ,! ;:'-:.-::-."'- S

7. Fiollce authontles claimed that Police Public School was a‘private instltute a_nd
not the government institute. The matter was fon'nr:ar.de_’d; ‘to;th‘e;‘:l.:l‘_onorable
Peshawar High Court. | was also the petitioner, the_‘ court ‘inj:itfs,,:yerdict in
2011 clearly declared that employees of Police Publi'c Schoo‘l are civil
servants till 2011, while | left the school in 2007. (See-An‘n‘eg:uge_ 7)

8. i Proummal cablnet has also accepted the status of employees of Polrce publlc
school as publlc servants till 2011, while Ijomed the Elementary and

LR R TN .. U

Secondary Educatlon department in 2007. (See Annexure 8)

-9, Slr, hlgh court verd|ct and Provincial cabinet approval of all back date

benef‘ts for the staff of Police Public school are aiso supportlng my claim of

Bav P"?t,‘,-‘._c.tlon. _ ' .' e o S L
ST i:.. K e M :

10. | applled for the pay protection in 2023 through E&SE department to Fmance

department for pay protection but they rejected my case on the plea that I

itnr:('ﬁrq:t‘l

‘!m_




¢

@

jomed the E&SE in 2007 while pay protection letter was lssued in 2011

(See Annexure 9)

11, But sir, now when the new developments menhoned above I agaln apply for
pay protectlon on strong footing as all the. amblgumes about the Pollce

. public school have been removed after ngh Court and Proumaal Cabinet

t

decusnons
| | [g
12, Therefore itis requested that t may p!ease be offered pay protectron and
- arears smce Jolnmg E&SE department in 2007 from Pollce Publlc School
13. Cases of Slmllar nature of pay protection in favour. of Ex Prmupal Naz:r
Ahmad wnth effect from 16-02-1999 to 13-03-2020 and Ex-lecturer Farooq
Igbal of Englneermg University with effect from 10/07/89 to 15/06/2020 of

Pay Protectlon approved by the Fmance department are also attached with

for ready reference {See Attachment 10)

o - . Yours Sincere y
.. . Contact No 03339119704 _ Arshad Javed .
‘ ‘ ' Semor Subject Specnallst BS-18
R GHSS' Chamkanl Peshawar
e LERtine | Dated /0~y ¢ ;20 Py
Copy for Information to ’T SRR PO

] ! CoTe l.j
1 DEO(M) Peshawar

2. Dlrector E&SE Khyber Pakhtunkhwa d, I ’d'"

M TESTFI

C%“/,'
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9‘- D(5°$§;1l32-412023er; _Shad Javed

| The Sectlion Officer (Budget) _
wo Elementary & Secondary Educatlon Departmenf

,Peshawar !

- Subject: - PAY PROTEGTION CASE OF MR. ARSHAD JAVED SS

!BS-‘fBl

Pro*ecﬂon dated 25.09.2023 on the subject hoted above and to state that
-Finance  Départment's policy letter No. FD(SR 112- 412011 dated
04 06. 2011 is effective from the date of Its issuance while the ofﬂcer
concerned had jolnted the new service prior to ;ssuance/effecttveness of
‘pay piotettion " pvllcy, therefore the case is regretted belng not covered
under the said policy.

f

11

' ‘ | ' '
9 | | %ECT[ON ' F|//|:/ ﬁ(ééﬂ"

ATTESTED

fo—
Y

Dated PESﬁg a the:‘;’11.-10-:2023 N

" 1"am directed to refer to your jetter's No. SO(B&A)1- 16/Pay

A e
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St R . '

& () (RecuLation wing)

| A A)mexw{e-@:
» B .

Dated Peshao Fo ‘SR.‘” 12-42011

war the: 4™ June, 2014

e ~4 .\{y"n_‘{\.'{ra‘we baLTE'QT‘-: R }'

a7 ~tait: of
R Tha Semor Membar, Baarg of  Ravence sfhh;f:: g:}:\humldmra 1 |

o - _IT__"‘;‘ Secratary to Govemar . Khybar Pakhtenkiwg ®
' Ti e?“e 2ry 10 Rt Minsiar. Knyoer Paknhtunkhoa,.
.‘g_-'_'.".‘ . r‘u; R £ ok Dtn
e weivialny, SVvinLzal Assem l"\i\.' Khy
- Tr e Sac r-—~a, Finzncs FATe s yoar Pakhmnkm-

ATA Secretaiar, Pesnawar
Pakhiunichwa. Pashawar.
iched De:\an'na—ns in Khyber Pakhiunkinia;
DTQI'I::UDJ'! Cificars in Kinyoar Pakmunkhwa

a!mva’ Agenis / Distric § Sessions J
ng essni(h 2r Pakhiunidnra
Tne Regisirar, Peshawar Righ Coun, Pesﬁvar Yba o

Tne Chairman, Public Senvics Commissicn, Khyber: Pakhtunkhwa.
The Cnslmaﬂ. Serviices Tribunal, Khyber Pakhtunkhwa,

Aland C“‘“"‘fa: i-\m'aer

- wb ot mb T} MR
g
::-.

1ab f6i av

S.hEnt FIXATION ! PROTECTION OF PAY ON APPOINTMENT FROM ONE
POST TO ANOTHER.

Dzzr Sy )
i am directed to raier to the Government of Paktslan Finance .Division,

isiamabsd teider No.FNo0.3{2)R-1111986- 235/2010. dated 08-05-2010 ‘and Judgment

datee 03-03- 2009 of Faderal Service Trbunal, Islamabad in appeal No. 1921(R)

CER2003 in raspact of Mr. Saijad Rashid and oihers on the subject noted above'and-to

81215

fhat n nur‘ ance of the above quoied lefter, the Govemment of Khyber
Paxhiunknva has decided that hepceforih the benefit of protection’of payito- the
smpioyees of autonomous bodies on their subsequenta appountment
Government Sarvice is not admissible as the employees of autonomous bodles
srz not civll servants within the meaning of Civil Servant Act. 4973, Howaever, the'
nanafit of pay proteciion will be admissible to employees: of such autonomous
arganizations who have adopted scheme of basic pay scales in to-to on the:r'
anpointmenti a government offices. providéd they have appme post
tarough propec channel.

("/j L Yours Faithiully,
ATTESTED
-

Q { AMASOOD KHAN)
/] Deputy- Secretary {Reg-li) '

Endst:of even No. & date.
¢+ Copy forwarded fc{r information to:

Al tne Heads of Autonamous ! Semi Avionomous Bodies of Khyber Pakhmnkhwa
Diractor, Local Fund Audit, Knyber- Pakhtunkhwa, Peshawar.

Duector, Treasuries and Accounts, Khyber Pakhiunkbwa, Peshawar. -

Al District Compirdliars of Accounts, Senior District Accounts Officers and
DistricvAgency Accounts Oificer in Khyber Pakhiunkhwa / FATA.
i Director, FMIU. Finance Depantiment

6 FS$ 10 Minjster Finance, Khyber Pakhiunkhwa.

P S io Secretary Finance.

§ DA to Spl: Secretary Finance.

e bod S —-

MR PL TR

. L (SHAUKAT ULLAH)

Canrtian NEirar ISR.N

rer——
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BETTER COPY ANNEXURE “H”
(REGULATION WING)

Dated Peshawar the 15 06 2020

NOTIFICATION

No FD/SOSR412-4/2020. in pursuance of Khyber Pakhtunkhwa Service Tribunal Judgement in
Service Appeal No 476/2014 announced on 07 03 2017 and Supreme Count of Pakistan Judgement
in CP No 1308/2019 dated 27 11 2019, the Finance Department with the approval of the competent
authority (Chief Minister Khyber Pakhtunkhwa is pleased to accord sanction to continuation of
service and protection of basic pay of Rs 3460/-(Three Thousand Four Hundred and Sixty Only)
fast drawn by Man Faro Iqbal as Lecturer (BPS-17). Department of Miring Engineering University
of Engineering and Technology Peshawar on his appointment as inspector of Mines (BPS-177
Inspectorate of Mines. in the pay scale of Rs 2065-155-3025 we

10:07 1099

The carlier notification of even No dated 07 12 2018 of this Department stands withdrawn.

SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

ENDSTNO & DATE EVEN

Copy for information and necessary action is forwarded to the - )

I. Registrar, Service Tribunal Khyber Pakhtunkhwa
2. The Accountant General Khyber Pakhtunkhwa, Peshawar

-

(Musharraf Khan Marwat)
Addi: Secretary (Regulation)
FINANCE DEPARTMENT
ENDST: NO & DATE EVEN.

Copy of the above is forwarded for information and necessary action to the -

PS to Secretary, Finance Department, Khyber Pakhtunkhwa

PS to Special Secretary Finance Department, Khyber Pakhtunkhwa

PS to Secretary. Minerals Development Department Peshawar with reference the letter
No SO Appeal(MDD)/1-1175/2020 dated 18-05-2020.

4. Section Officer (Lit-11) Finance Department Peshawar vie his file No SOL 1/FD/2-
1474/2014

PA to DS (Reg-1), Finance Department Peshawar.

6. Officer concerned

il A

L]
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.'/f ' BEFORE THE PESHAWAR HIGH COURT, P]j;{d/‘ TR

3'

Writ Petition l\fu.'_;_[ ['_3 ol 2010 _'

L. Muh.unmml Zahir Slmh S/0 :\Inlu! Jusim
“Mister Police: Public Schoot, l’ull.:w.u
Rezsiddent of Kanal Town, Strect N7,
Dhll ict Peshawar,

Tehisil &

Nasie Bagh e,

Yousaf K—han S/0 Hazrat Said
Master Police Public School & College, Peshawar.,

S

R/O Murad Abad, Oppositc Palice Public School & Collcge, Tehsi

& District Peshawar.

3. Hidayat Ullah S/0 Nauroz l\hnn PT Police Public: School &

Colh.gc, Peshawar.

b Ml Shakirg Wahieed Mistress,
. S Mst. Perveen Ibrar Mistress,
. 6. Mst. Meraj Tahir, Mistross
"7 Mk, Oarnar Sull:.u':a Mnsuc..v.
8. Mst Attiya Mumta.:: Mistress . -
9. Mst. Nasira Mumtaz, Mistress-
10, Nlu, Yarida~Jehanzeb, Mistress
11, Mst. Kausar Sarwar, Assistant Mistress
12, ‘Mst. Naveeda Yéumf Assistant Mistress
13, Mst, Razia I( ml:l, Assistant Mistress
1. Ms_ll. b!mlu.t.n Perveen, Assistant M:xuu.a
15, Mst. Jalwat Huma, Assistant Mistress
16, Fazle l\ah:m Assistant Mistreys
17. Mst. Shazia Rasul, Assistant Mistiress
i8. I-‘ukllir-l.lz_-Z::un:m, Assistant Master
19. *"Mst. Rana Mchar Nigar, Assistant Mistress
/@ Arsiud ,Juvc-cl,fz\ssimum Master
. -.21. Mst. Azra Sayed, Assistant Mistress
22. Moha_mmad Mumtaz, Assistant Master
23.. Mst, Tahira Mudassar, Assistant Mistruss
" 24, Mst Seema Gul, Assistant Mistress
25." Hidayat, Ullap, Assistant Master  * o t
26. " Shahid Stlx_!ir"n Khan, Junior Master .
a "27.'. Fazal G}l‘l’, PET / PT "‘"_"‘ : .

.
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‘ _ - .. JUDGMENT SHEET . '
,_ PESHAWAR HIGH COURT PESHAWAR l
JUDICIAL DEPARTMENT. : | 3 'ih ]
o : 3 : ' At
: o N L
a_"é;/.’é . -./,‘/ ? N ' i'.}
........... ;.................i\o....._’.1.,....,:,f:....f.....nr ?:.,-..,- 400D
y | JUDGMENT
D'l\lcofhcar’;}g : ./-l—’-"' ) —— >/:/7 .
Appcll :ut/,‘ ,///' /:.w 7‘- -,‘-v (‘I- A £ ,--)/ c_t;c,r/,‘?z_l/f-(////./(
Respondent: /f*?;/"/ / ﬂ“,,, :: o AC v . ,_’r'_‘f/" .

ATAN {?.‘IS!H-UI'.-A-IH!.h’,:.I.'- stitioners. throush

instnm writ pc.lilion, have quumomd the vires of . : '

Nunhc.mon No. SO(UL)3 "4!:)0 dated 1.2.1996 issued by |
_lhc Sccr.ctur:y _lp ,.Govurmucnl all. NWEP (now KPK)
" Lducation Department whcrcby in exercise ol the pbwcrs
R uunluruJ by b:..;.l;un "U of the West Pakistan U:.nu al

_"Cl:msc_s. Acl l‘)Sb’, the Governor NWEDP was 'plcuscd 1

FEI :
A I\"ﬂ il the ("m t‘llllm‘lll al NWEPR Fducation Depariment

[T R -
“-p'?‘“ "

R Nolttu.atlon NOSO (UE)3-24/55 dated 1431989 and C,‘T’C
‘ ) ‘ ‘

de-linking ol DPolice Public  School

15
'
)
\ =
7y
-5
)

e :\pprovcd the

Pcall-.l\\’:ll from. the ambit of NWFP Educational and

'I‘:.unm_l, ln:.luuuon:. Ordumnu l*).« with immcdiate.

‘ ;
) |

: On 11.05.1971, North West Frontier Provincd C : f

and- 'lr.unm-' lnsluul:om

Govcmmcnt Educauon

| A Ordmancc, 1971 (NWF P OrdlnancL No IlI of 151?1)

,‘
’ * e & -




3.

' ‘s‘lylc of Policc Public S¢hool (hereinafier called the

(hereinafter called the Ordinancee) was promulpated lor

establishment of Boards of Governors for -Government

" Education and Training Institutions. Under Section 2 of

~the  Ordindnce.  the  Provincial  Government:  was

competent to apply the Ordinance 1o such .Institulion_s

“and lrom such dates as may be notified in the Official

Gazewte.  Under Scction 3 ol the Ordmance  any

CLdeeational  Iastitution o which  the. Ordinance iy

! . :
applicable or applied shall have a_ Foard of ‘Governors

and the Governor/Chicl Minister of the Province is

authorizéd under Scction 4 ol the Ordinance o' appoint
‘Members and Chairman of the Board. Under Section 20

-oi'lllc Ordinance, the Board his been authorized 1o frame

')l..llulory . l{cgululiuns illl‘l.‘l"'il“il pruvi;lim- lor

lu.lumm.m:., tenue ol ollice .md tcrms and t.undluo:u,

of service of thc cmployces of nn)- such institutions.

t

School) avas  cstablished and’ vide Notification

" PR ) ‘
Nn.SO(PJI)I-I_DIG-EEJ{.\'S. .tI:‘II‘L‘ll 12.1.1-989, the
Govcmmcnl ol N WEP i

confc.rrcd by sub- :u.(.uon (3) -of bu.twn ,;_‘ ol the

Ordmancc was pleascd to dircct that all the prowsxons of

she aforesaid Ordinance thall apply to the Pollc.c Public

. In the year 1982, a School under the name and

c.\'u.:ru'isc of the puwers -

c—

eTC

L BTTECTER
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" ac't oi‘ rcsp’gndcnls through Writ Pctition No._DZl

School, -Pcshawar with im‘mcdialc cf'ﬁ.ct Vide

Notification No SO(U. E).:-"-US.) dalcd 14.3. 1989, a

Board of Govn.rnon. lo: the Schoal w as utabllafu.d with

li'nmcdi;}lc clicer, wherchy Minister for Education;

-

NWEP, was aotilicd as its Chairman besides nomination

I ‘
of Vice  Chairman,  Noembers  aid - Sce crelary by

Adestgnation, Accordingly, the Raard ol Governors while

excreising the powers conlerred upon it through Clause
2(¢) ol Scetion 20 of the Qrdinancy Camed the terms and
conditions of Secrvice Regulations, 1992, whercby

staff/femployecs of the School.for alt intent and purgoscs

was given étalutory protcction and status of Government

Scrvauts, llowov»l. vide fimpugned nun[“nuo.: dated

;01 02.!996 de- hnknw of lu. School was ordered I'rorn

the ax‘nb_it of the Ordinancce.
} . . .

s IAs the impugned ordinance was not published in

the official Gazette, therefore, :when the Prov_in_'l'cial

- ' [ . - . ) )
Government - introduced revision of basic pay scfalcs in

cxtended to petitioners, who then -came 16 know ‘aboul

{Llisco'nncclion of the School from thc realm of the
|

_Ordinance.

' opetitioners, therelore, challenged the aforesaid .,

!

P

]

. the ygar~2005 for-its cmployces, :uch benefit was not
. [PEI T . . . - H .

9 of 2007..

- 1
e
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e ameamem? ot

..Durmg pendéncy ol the weit petition, petitioners No.l 1o

.3_'\\'&.1"; pl‘o_ccgdc:.l against {or misconduct .under the so-
caliéd tcr:_ns aI{d' éonditions o‘I‘Alh'c Constitution 2‘00'7 of
lllc Police Public School and Col g . Peshawar. Shobv
uauau nonu.:: were issudd o llu.m whercein intention of
imppsmg major pcna'll)"u:_dnsuussnl Irnm..\'cr\'u:c was
cliscloscd..--compcllim_: the pclilin.ncrs to- again challenge

suchi proceedings through Writ Petition No. 1201/2010.

o, ° The aforesaid wril pelition erawe up for hearing on

08.04.?.({1-0 wherein the following order was passed:-

"H’hcthw the Pahc.:. Public .br.hou! could bc taken

um.su!u Hu: orbit aj NIFET (mnmmu:f Lducanmml
N

ﬂammg lmmu!wn OJrhuuuu !97! by virtue of a

" Nonfcanou, wh:ch has not been ga-ctted 50 fru in

terms of Sc'cticirz 20 of the chcru! C!ausc.\' Act and .

li'fwn'w: the pcrmauu.s could Le p1 weccded against

under any other dlspeusanou w!ucll does not enjoy

statutary ' -sancnaﬂ, is a .guesnan requiring

. l
cons:dcranon Admit. Notice.

[uter Rchef_‘ Notice fm 14: 04 2010. TtH then ithe

' :c\pmrdcuu nay

+

- ‘.tmlipa.\'.s' jum! arder.”

':. \ by arts
YH: f::t piay o

p: gceed wuh the. mqm:y biu shall



: pent;oners havc not been’

bumb m.nhcr pubhslu.d in llu. oftiv:

.bc[‘ofc the Court, lhc same

1 : ' . ’

Uowever: on- 10,042 i . i

Ju 1O .I...U'I(J. wihen e above order was in

the ficld, respondents issucd o " el '
Lrespondents assued orders of removal from

*service of petitioners No.l 1o 3. Petitioners, in view of

the above staté of affairs, filed amended writ petition

~ vhereby -orders of their removal -from service were

challenged. This Court, vn .'1:9.0:3.2010, granted statos

_auo ante to petitioncrs No.! to 3 and the impugned order

dated 10.04.201_0' was suspcn;lcd;

7. . Bothihe abovc writ pclifio: & came up for hearing

un 0" 06 2010 ‘but it was uhx‘cr\' -d that vm.:. ol the

- Ilotkﬁcallon dated 01.02. 1996 has not been spcc:fmlly-

challenged. Pelilioncrs

withdrawal 01 the writ pcuuom in ordcr to spcmi’cally

‘challcngc the 1mpugncd non['cauon hcncc the prcscnt.
writ”pctitipn. :

3. ' Learncti counsc,l forﬂt‘hc pctitioner"s. argued that

1
.

trcaied in accordancc‘with law,

as; ‘once a’ statutory prolccnon was given (o thelr terms

+
. 1

:md condmons ‘of qcrwcc the 10 uumcd nouf"canon,

:al gazcllc nor cver
slore agitating Lhe

brbughl into lhc notice ol petitioners bul
7

¢

mau-..r ot c.xlcn:.mn of llu. l:n.m,lna of rev

! .
lmu is lLb.l! vuu.lu)', 1S

: '// -‘ .- -
‘illegat and withoul lawlul :lu'.lllOI‘ll)‘.
. _-__.————"-'-_ . o— - .

4
./l-*

P . )
4 t

d r e

A . Npchawdi v

therefore, -rcqucstcd for .

ised pay scales.
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9.‘ . On the other haud, Tearned ‘cp‘uuscl'lbr 1‘c§pondculs .
‘ dt.It..ndL.d th. m'um;,m.nl mmiu..tuun on lht.. grounds. llmlb
- the wrlt pcnuon is hit by laches, as the npuﬁcauon was

lssued as. early as in the vear 1996 but the same was.

ch’allcngcd in thc year. "007 “and ‘that the nnpugncd
‘nouﬁcauon i§ now duly pubhshed 1n the official gazcttc

d.n d ™" Allbl.lbl 2011, 'l hey lurtacr: allcgcd thal thic

_“clmol'is now bcing run under ‘the Cunsllluuon 2007

‘whc.rc under rcspondcm ‘No.l is fully 'compclcm to

mzlmlc pl’OCCCdlﬂ}_.,b agamst pclmu ners Nol 1o 3, lo

_-wluch no lcgal caccptlon could be taken.

10. . Wc have heard lcarncd counscl for thc partics

and have also gone through the record of he case.

. ) . '] "
11, .On 04.'1-1'.201'0,"":.'hén instani writ petition was

lixed for hearing, Whe h..unu.l

whether the Nulllu.llmu ul

ltom llu, Ordnmnm. was publmhud in thc official Gazctic:

publlshcd It was

hc m‘formcd tlnt it has nol bee.-

ohsuv»d lh.\t wlu.n i hl\ not hu.n | uhlulu.d

-tlnn clt.ar that such Nonﬁm

lluwc..\'t..r. h..lrm.d wuns«.l iut llu: p.nlu.a I'L(]Lll..bll...tl for

‘ lll'ﬂl.. lo ﬁnd lhl.JLId];,llu.l‘ll al .1111.\ Court on llu. poml

#-"__-r| .
/ e . ‘ B
. . H

. ATTEST!

l gx;.m;n T '
PashawnrnghCouu. ) !

:\:\G awas asked as 10

*de-licking the lnt.lllul:uu-.

itis l'l'IOlL. )

ton L'mnol have 'my crfcct .




..'.t.l-. , . o o X 7. @
: ’ S P Q'u the nest date of hearing ie. 10.11.2010,

_lcarncd cpunscl for the pétitioners  relerred o the

-judgments of the apex Court in the cases. of Chief

[ LS

: S Administrator Auqgal vs. :.\'I.-ct. Amna nihi'(_zo_os SC:IMR

1717), H-:lii' M:llik .-\m:m’ﬁllﬁh ‘.I{han ’vs. Khvher Khan

~

cte. vs. Abdul Ghani (PLD. 19?8 Suprcmc Courlt IQOJ

Khawaja Hassan Askary and others (PLD 1971

g -Supreme Court. 82) and contemd #! that according 1o

S;.:clion 2(41) of the West Pakistan General Clauses Act

(VI of 1'956). notification- shall ‘mean a h'(jliﬁcalion

It was agaln observed lh.u .on- thc slrcnglh of 1he

au].l'gorilics, ;cl'c_:rrccl 0 Y !c:ll'nct.l counscl l‘or the

petitioner, he has quite suczessfully canvasscd before the
Cour-t that lhe subscquent Notification” {or
rubhunuon in llu. official gazette cannot be callc‘d a

I\Ollﬁcallon wulun lhc term - of :.u.uon ."’(-H) ot the

Gbm..l.ll Cl.m:u.., Act. Ilnwc\-cr

' LRI

for the reason 1lmt thu sSchoul wa

anylunly..

130 .0 So faras the question vl

* when the léarned counsel for respondents w

N i
EXARHTD

Pashawar Hii Sowt,

I . . .
- P . .

T 'mtl others (2008 SCMR 1723) I\Iulnmm’nl Suleman

.and Prnv'ince _nf East Pakistan vs. Mainr annb.

' pubhahcd under proper. Authority in the ol‘ﬁcnl Gaz.cllc

want of -

owas agd in .1d_aournul

- mal-rcprc:;unlct.l by’

hes i concerned,
i

cre asked that-

e
G
]

LTSV N2



‘ LA' .I"-.“" ‘ ' . “ .s‘ ’ .@
b neither - the notification was puinsi'.cd

" N gazctte nor served upon the pclmoncrs how neghgcncc

._  . .oof pcuuoners could be csmbhshcd he produccd a copy.

.. of the saxd notif'canon purporlcdly sent lo lhc bchool
and received. by an . olhu..l Y lhc. Accounls Br.mch.

l*lown..vu, it wouhl not mein lhl(

duly m[‘ormcd .aboul the same.

t

. statute  of !imitatiqn, howcvcr. unlike statute of -
llmltanon Iaches leaves it uplo lhc Court to determmc
: whctln.r pcuuoncrs slept over thei; nghls and Jave
wnucd too long to bct.!\ relicf, We _i:i the facts and
e, cnrc’umslanccs of instant casc, do not find . dny
um'cusonablc lapse ol time on part of petitioners or their
ST 'm..biu_-c nee -t to assert the “matier before” Court, when

iu:ithcr‘ the impugncd ilnliﬁcali0|1_ was .published in the .‘

official gazette nor it -was pérsonally sérved on the

Ll T pelitioners.
1 T . .
r Ta 14, © Lemmned counsel for respondents, while 1?1:1;:1111:

reliance o the cases of Palkistan throweh Scecreiary,

o . . ' e e ate  Ch.
Nlinistery gl Defence, and ullli__ls v, l.afy

-

T iﬁull:nntll:ul r(lls:;ll theoapls I.u-i_;_'.'!_l_ Hleies . ollbiers

-

.‘(It}t)I H( MR 218, i\illll'lllllll‘ltl ‘w'i(hlium. '\'-:\'.. 'I'Iu-

: !\'I lrkel ("ummillﬂ-, Tandlizanw 1I| (1983 SCMR 7h5)

'u'bm.d llml lhc m;rc i'.u:l Ih:ll puhhcauon of.notification

| , } r othcrwlsc makc 1la ’
was dn.lay/i lt \\111 not: iny :\hdatc 0 t

. i’
- . : : . !
© re—tt— . . ., .
=
"l_ Lt h

in the official

the petitioners were

Laches is cquivalent 1o . -

At

Wm Ity
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,‘ operation- retrospective froin any ‘dute prior o the dale

officiai Gazctte.

TN .
statute is prima facic prospective unless it.is expressly or

by necessary implication made to have reirospective

operation. -Similarly, notifications_which may affect the
rights ol the parties are tredated 10 be prospective in
- nature unless the notification itscif clearly indicates that

it will have retrospective effect.”

.. -, 16. 'l'hﬁ wmj_al ‘notification; ;I;.'C;.il‘,t“lll_: 1o section
R 2(41) 'nf the West -Pakistan General (‘I;msc':_s Acts VI of
1956 :-slmll mean @ noliﬁcal‘ion riiul'nlish_cd under proper
nul-hn_:;:ril_;_ }11 ._th'c ofﬁ;:ialj Gazetie. The A.t_lgus’t Suprcmc

Comt of PaL:slan in the cisc of \Inlmmm-ui Sulemau

-~
-

has lu:ld-:l

"Scc.mm b(’) reforring (o curtailment-of m:ht of;ur.-
% S ;emptiou‘and cmra:huuu requiring to be done .by

it uoufcauan publuhcd i oj}:cm Fazette, withdrawal

of such curfadmenr he!d also 10 be done by

L publ!cattou i fo: m of uo:{/?ca:!on i oj,?" icial Ga-mc

and to be eﬂecfii'eﬁ'om daic ofpnbh'cqnon of Gn.cfhc
e o
and not froni any prior daic.

/ -+

ATTES

T ExAMINR _ |
Pashawar High Court,

when it was-aclually signed though not: published- in the -

e 5. It is cardinal princivle of construciion that cvery

" ete. vs, Abdul Ghani (l’l D l‘)?b Suprene Coml 190)

.,




Again similar view was. taken by ihe a]:cx- Court in the.

‘ case of K'lr'lclll Mctmnnhhn (‘nrnm ation, l\.n achi
-

vs. Messrs. S.N.H. l'nrlustrics (Pvt) Limited, Karachi

":mv_d; 2 others (1997 SCMR 1228).in the fO”O\\’fI"lg"

words:-
Cds the word “notification ™ has not been defined in
© the Ordinance, the definition given in the West

Pakistan General clauses, At shall be npp'h'cd.

wl.u'cll !'c}]lr:')'c'.\‘ that any dircetionforder which is
) p.ubli.\'hc'dx_ :.u.'a'cr" pr;)pcr i ority in the official
VoL . Guzette iy called u m:r{/i’n:!fru." More issuance of an
order or d:‘rcvn‘cm.u-:‘l! n\uf ot Lo u :\'u;:jéc‘:d‘rinil. .

! ven i it is puhh\hu! in the new \p.qn N, ;rﬂ: veud ont

rhc-Ndn'cc.'h'mu'd or s ;mhh\hu! in uny other

Cmanner, it shall Hed et to o Nigification,

- Notification published in_an official Gazetie is a

public document and carries certain presumptions of

_‘its legality and authority and its cnforcement as.

wcH .S‘ucl: armbmc.» cannol Zu. attached to an order

or dfrcc:!au whieh Iy issued. .um;mi or pnb!nhui

without pubh‘ca;idn in the official Gazetre. ™

»Zin-t.hé.feccnt judgment rcpprtcd in-PLD 2011 Supreme

e
E(Court 347 ntled Government “of Sindh 'tllrough_

ocl\ Dcpartment

tos

e
Secretarv /Aanculturc arrd Lwest

Peshaw'lr High Court.

Set-C
f m‘-‘v*rm

e

| ;.i ly.h ﬁ!



“athors v, f\lcssn Ihan ('”umvn {: iy ate) I, mlltvtl mrl

' 57 nrhc: N thc nu_gu»t buprcnu. Comt of P.l]\lbl.lll W hllc"

plac:ng'l‘.c!__mn;c on the case of' Muhammad Su!cman

. (sﬁ'pra) ‘has laid down that:-

“decording to Scetion 2411) of the General Clanses
~ ‘L -
Act, 1956 « Notific .'m'cm means o Notificarion

' pubhslxed m:dc; p:apcr a;m’w;m in an oﬂi.cfaf

' Ga::c_“c.- in riu.\' view of the maner bqforc :i:.\'

'pubhcanon in'the official Guazette the Notification

u..h.vm:t to the prescuat appe ¥ .uul.l not cven by

fawfully termed :’:.v a Notificatic i,

-~

"17. ln view: o[' the above! we e ol the v |n\ that h)

1mpugncd notlﬁcauon. the vested rights of ]'u.ulloucrs

1. were takcn away. wnhout its publlcauon in the official
- i

' Gazctlc, hence no retrospestive l‘lu:l can be 51\'(:11 to it

“from the date when it avas published in th,c ofticial

" ".'E ‘ .G:iéc?tte’ on 06.08.2011.

1S : . As stated ‘above, the impughed nolilication,

‘ "'hm}'ing lost its legal S:lnctil)'. for thi: r:asons stated abovc.,

Lict gl thc acts done agamst pctllloncr' partlcularly'dgainst

..‘:p;ttitio'ners‘ No'.l to 3, fall to the ground, as undcr lhe

: ‘nonfcatlon datcd 121 1939 rcspondc_m Np.l-_w'as'not.-

-compctcnt ‘to. act as a C'lalrman

.

: . ST 9
v Pashavear Hinh G,

of the Board of =

——
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cad gg

wcrc‘rcspondcnls in those appeals.

'l‘nbuml whnlc deciding the appeals

Paymunl ol” WJ!,L.:. Act, l).:G

> the employces of the Pohcc
qd_mittédly permanent

‘impugned notificatio

2

Governors under the so called Conritution of 2007, The.

- entire siiperstructure built upon the same has no base to

stand upon. It would be -i1_11pb:r1;uu to ndlé'lhqt the said

I

~ Notification.was never acted upun and no meeting of any

.\‘l)-czllli:cl Bo:gnl'ol’ Governors of the Schoal has ever

beetr conduated. Anpeaure™ D with the weit petition is a

" cerlificd copy of the j:uh-mi:m .;uu!mrcd by the then .

Il'nn'hlc Clnlrm'm Iahour Appclhw Trlhunal Pn.qlnwm

_ m Appcals No0.63 to 69 of "000 deciued on lS 10. 2001

_'l‘hc -Board of Governors, Police Public School and ulhi.:l‘s'

“he learned Appeliate

Tiehd tha the Police

bcmg run undcr tllc control of Provmcml Govt Sccnon

2(b), Sccnon 2(f) and proviso (l) to Scction oJflhc

Ordmanc;, 1968 rcad with bccuon 2_(11)(;,) of the

taken ((ﬂlcctivc-ly go a
i

an Industnal nor Commcrclal Orgamz.mon and hcn...c lhc _,

!

provxsxons of the Labour Laws arc not al all attracted to

}

employces  thercof. . Had. _thc

n been in the field; the same would

Exardd
”‘?ﬁhawar.l.-fimw‘ ,

Pubhc School is c:.rl'unl)f an n.dus,.nllmnl Institution

Industrlal &. Commcrcml E mploymcm (amndmg Orders) .

long way to provn. that lln. bchool .n qu. csuon IS nmlhcr:

Pub ic S hool who arf

ity

T
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agusee [Y3Y ..°.'.b ‘. . I ‘ :
have. been relicd upon by the: scapondents Ln dweis

.1 delence,

. : .
“19. . The rcsponduus have | Tailed to !ollow the dw.
ey process as requlrcd by law' hence -the 1mpu:ll|.d

nonrunuon haa no bmdmu force. Ii‘-:t Icui’sl;mon. wluch

© s almud to extend. so:m mmm,trv bmctm 1o the puhllc

. can h:.. },IVLII n..tro.spu.lnc l.:llu.l the same, i the casc of

toe

Vo ;-‘Iukuu, .l\\';l)' vutcul rights cannat he given u.nmpu.nu.‘

?'..,-fi'cffcct, thcrcforc, we '1°Ccm llllb writ petition 'md declare

lhc 1mpugncd nonl:calio_n d}nc‘d Q}.O.’!.l*)% as without
lawful nulhoruy and ultm vires to L. relevant provisions
:.ﬂ the Cpnslitulihn. 'l'hc :mpu;_-,nc-.l
: _‘ nroccc;iing's initialcd;."‘maiﬁsl pi:litinncrs Nu.l to 3 and

N :he lmpugncd ordurs d

".'w'wcrc removcd from s»mcu bv n.spoudcm \o | are also

\\"lhoul l.mlul .mlhoruy

I

tr declarcd as 1llcga1 :md

dtw .tllu“ llu pumum es all llwm.

rc:.pondcuta an.. dxru,u,

“‘.‘b'c. ﬁlb whu.h h.m. ln.cu L\ll..lld

1\0 l.‘lli.ll.l as to u‘:sln.

?‘i J llw Provmcml Gov»rmm:m.

An' ounccd

' "9.0-.-01-

dcinti‘luiciunl,
-m.d 10. 04 2010 . whereby lhcy"

1|1L._

RTINS unplu;un ul'l

50! waF«MJM‘VZA
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a.\"ﬂ
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Rmexwe -
GOVERNMENT OF KHYBER PAKHTUNKHWA ——
ESTABLISHMENT AND ADMN:-DEPARTMENT
( CABINET WING )

No.SOC(E&AD)S-17/Carstakar/20
Dated Peshawar the 07Y Jan:r:ry 223624 ¢
Wy, 2024

The Secretary to Govt. of Khyber Pakhtunkhwa
tlementary & Secondary Education Department.

INUTES _OF_ THE MEETING OF THE CARETAKER FROVINCIAL
DECEMBE -' B

4
N Dear Sir,

i s i am dlrected to refer to the subject noted above and to forward herewith fthe |

' following decislon of the meeting of Caretaker Provincial Cabinet held on
11-12-2023 under the chatrrnanshlp of Caretaker Chlef Minister, Khyber Pakhtunkhwa for
implementatlon

3 YABLEAGEND
‘Case Noy zozsmlmmeg PROVISION Y OF:*DECISION?ZON ¥ POLICE ‘-pueucescuom,

k"-gh%":?'ﬁ,}‘_nqi”. g ""- SPESHAWAR ek '&Qé&@l »&‘\’h%’ »a-nr’ﬁ.-r.x SN NRL Y "‘; "’\'? tr,{ . l ) ll! ]i

[Prosented By: aanany ot SECRETARVIERISE 'KHYBERIPAKHTUNKHWA ™ IR RRE l i 'i |

Dl§§g§ﬂ QNS; ' '

' Secretary Elementary & Secondary Education Department apprised the forum

that in compliance to the judgment of Hon’ble Supreme Court of Pakistan, a committee under

the Chairmanship of Secretary Home & T.A Department with representatives of Finance and

Law Department was constituted to examine the case and provide a chance of personal hearing

to, the petltroners The committee prepared its report after due. examlnation of the avallable
record and 3 patlent hearing to the petitloners. -

.'|HF

JPROVISION Y

" The recornmendatlons of the committee were presented before the Provincial

Cabmet with background, detail of litigants and final orders of the Hr;n ble Supreme Court of
Paldstan and proposals of the department. After detailed dlscussion, the Cabinet approved the
recommendations of the committee. The Implementatlon committee is of the opinion that the

~ dedision of Cablnet is restricted to the petitloners only, whereas the recommendatlon of the

' I'\ then Secretary Home & T.A Department now Additional Chief Secretary (Home) entall all such
similar placed employees,

In order to cover all the similarly p!
aced employees of Polrce Public Schoel the
dedslon of the cablnet may be revised as under: ’ o

. ”The < ‘
PR u ablnet. unanimously approved _recommendations of the committee
rrsmuted under the Home

Secretary with the direction that Caretaker

Mlnme e direction d

Sy ’fepmse;m{?:e Education - may constitute a commmee comprising of

bl L ensg s from Finance and Establishment Department which shall
T e oversight the expeditioy

" this decision shall b rostrias t: lg:!ementauan !t:as further decided th::
U :

v

| L ‘ Cel- |
L PR _ : _ }‘W'f“ffw

tS CamScanner




. ‘ ;jone-tlme relief and will not be quoted as o precedent at any forum Funds

required in the lmplemeutatlan of the declslou will be pravlded by tbe Finance
' Department” .

After detaaled dlscuss!on, the foilowmg decislon was made unanimously

 DECISION; | | | |
PR The forum in !lght of recommendations of the commlttee headed by the then. "
Secretary Home & T.As now Additional Chief Secretary {Home)- approved revised minutes and

~ extended the benefits to all those employees of Police: Publse School Peshawar who were .
appointed durlngthe perlod 1989 to 2012,

Cim _eﬁt artment N Elementary&Secondary Educatlun

2 Clam to request that an implementatton report - of the Cabinet decfsfon as -
required under Rule 25 {2} of the Khyber Pakhtunkhwa Government: Rules of Business, 1985
may Kindly be furnished on top priority basis to ‘the  Cabinet Section, Admmlstration

- Department

o _ _ .. - | .Yours feqthfully,_

gNDS‘!‘ NG & DATE gygm‘
o Copy o the

1. . PSto AdditionaIChIef Secretary (Heme &Tnbai Affatrs] Department A e
-~ 2. PSto Secratary Law, Parliamentary Affairs & Human Rights Department i S
3. i PSto Secretarv Finance Department - e : E |
5 A PStnSecretaryAdmmistration Department. S e [i }
_ i .2 . PAto Additional Secretary (Cabinet)Admm:stratien Department ' é |

_ 'E'PA to Deputy Secretary (Cabinet] Adminlstratlon Department

CamScanner -



B | |

WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 72024, :

ATSHAd JUved ... .. ..o oo eev e ees e e e e e s s e oo . -{Appellant)
VERSES
The Secretary & anothers. ... .. .. oo v oo v s v v veeen e (Respondents)

I, The Appellant do hereby appoint, constitute and authorize

“ Mr. Mulammad Saeed Kha ttakﬁ:_lvocate High Court Peshawar
¢ And Mr. Ikram Ul Hag Advoca te High Court Peshawar,

In the above mentioned case to do all or any of the following acts, deeds and
things: : _ IR

To appear/ plead and act for mefus in the case in reference as required by lawy/
matter

To sign, verify and file or withdraw all or any of the proteedings, petition,
appeals, affidavits and applications for compromise submit the matter to arbitration for =
proper disposal of the case, submit or withdraw other documents, as may be deemed
necessary ,or. advisable by mefus for the conduct, prosecution or defense and further E
proceeding of the case at all its stages -

To:receive payment of and issue receipts for, all moneys that may be or becone
due and payable to mefus during the course of the proceedings and hereby ngree that
counsel mentioned above shall be entitled to withdraw from the prosecution/ conduct of-
the case if the whole or any part of the agreed fee remains unpaid. Al acts and deeds so
performed by my counsel shall be considered as acts and deed, performed by me/ us.

S0 I hereby sign the same after going through its conients, accepting the same and
effective between us Hll it is cancelled or withdrawn by Counsel or us/ me.

¢ : N . . T
Attested and accepted - Cv""»

Executants
4 : : Arsha'd. Javed '
ey\tﬁs;:hammad Saeed Khattak CNIC No. : )
fnd ‘ 730/-73348 4/ |
Ikram Ul Hagq Va2 | _' W -

Advocates, High-Court awar.
And Federal Shari at Court of Pakistan.:

O33% 4483176} -




