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Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

21/10/20241- I'hc appeal of Mr. Arshaci .laved resubiniUed 

today by Mr. Muhammad Saeed KhaUak Advocate. It is fixed 

for pi'climinary hearing before Single Bench at Peshawar on 

24.10.2024. Parcha Peshi given to counsel lor the appellant.

fiy order olTiie Chairman



The appeal of Mr. Arshad Javed received today i.e on 03.10.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of reliving order of appellant menuoned in para-4 of the 
memo ol'appeal is not attached with the appeal be placed on it.

2- Annexure-ll attached with the appeal is illegible be replaced by 
Icgiblc/bcttei- one.

%lo yinst./2024/l<PST,No.

/2024Ot.

REGISTERADDiTI
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Saeed KhattakAdv.
High Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal ^ /2024.

Arshnd faved .(Appellant)

Verses i -

The Sdcretan/ & aiiothers. (Respondents)

INDE X
S.No Description o/Docuinents Annex Pa^'es

1. Memo of Service Appeal 1-4
1

• 2. Affidavit 5 ‘

3. Copies of both the orders "A" 6^7
Copy of the NOC4. "B" 9

5. Copy of the hJoliftcntion 9-fl
6. Copy of the relieving order 1"0" IZ
7. Copy of the representation "E"

-8. Copy of the impugned order

9. Copy of the Notification ■ "G" !7
10. Copy of Notification No. FD (SO SR-J^Il-d/IOZX) "H" 18

Copy of to judgment• 11. tfjf/

12. Copy of the minutes of meeting Oj,*

13. Waknlatnninn SS'

■ Appellant

Through:
i

Mu^ormno^^^ed Khattak. 

> AdyocafS, High Court Peshawar 
Artd •Ikram Ul Haq ^ u 

Advocate, High Court P^howar

Dated:
E-Mail:- inih 122@unhoo.com
Cell Number: - 0333-9931761, 0301-8S20565

/09/2024

{
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI

PESHAWAR
Service Appeal No. /2024.

\

Arshad Javed Senior Subject Speciulist BPS-18 GHSS Chnmknni Pesh/jjvar.

(Appellant)

Verses: '

1. The Secretary Elementary and Secondary Education Department', KPK, at Pes/mnar.

2. Govt of KPK, Finance Department through its Secretary at Peshawar.

(Respondents)

Service Appeal U/S 4 Of The KPK Service Tribunal Act 1974 asainst
I

the impti^ied order dated 22/08/2024 Wherebu departmental

reyresentation dated lO/OS/2024 of the Avvellant was Regretted.

i

Vravcr-in~ Appeal
! I

On acceptance of the instant service avpeal the iniyuftied order dated
; ■ I

22/0S/2024 may vent ^aciously be set aside and the request of the

appellant resardius pan protection andArears of the service rendered
i

ill Police Public School Svice September 1991 till 2007 tnav kindlu he

allotved.

. ^ I
Respectfully sheiveth. I

t

1) That the appellant was initially appointed as a teacher in BPS-15 in September 

199'1, then was promoted to BPS-16 in February 1996: (Copies of both the 

orders are attached as annex-A). •
i!

^ i
2) That in the year 2004 Some posts of Head Master (BPS-17) were advertised by 

KPK Public Service Commission for which the appellant applied through proper 

Channel and NOC of the department, concerned was Submitted in the office of 

Public Service Commission. (Copy of the NOC is attached as Annexure
“B")

3) That the appellant qualified the exam and was appointed as Heed Master in 

BPS-17 in the deportment of Respondent No.l on 24 09-2007 Vide Notification

;4.



r
f !

No SO (3)3-'l/2006/ Head Master (Male). (Copy of the Notification is 

attached as Anuexvre "C").

4> That the appellant nias relieved from Service vide No. 23972 /E-ill dated 

Peshawar, by the concerned official. (Copy of the relieving order is attached 

as Annexnre "D").
i

5) That, there after the appellant joined the post of Head Master and performing 

his duties whole lieartedly till date. In the mean while'the appellant continued 

his efforts for protection of pay & provisions of arears, but every time his 

Request was delayed on one pretext or the other then a proper representation 

was made in the Honour of Respondent No.l on 10/08/2024. (Copy of the

representation is attached as Annexnre "£")■ ’

6) That the representation of the appellant was forwarded to the department of 

Respondent No.2 where it' was regretted vide impugned order dated 

22/08/2024. (Copy of the impugned order is attached as Annexnre "f”).
<

. ‘ 7) That the appellant submits, proposes.the instant service appeal inter alia on the 

following amongst others, - ■ , ' - - ^

GROUNDS:

A. That the appellant has not been treated in accordance with law nor equal 

protection of law has been given to him.

B. that the appellant has been discriminated, which is the violation of Article 25 of 

the constitution of Islamic Republic of Pakistan as there\exisl various examples 

in the departments wherein such like benefit ware extended to the official 

concerned I Deputy Secretary (Reg - 11) vide No FD(SR-1)12-1/2011 Dated 

Peshawar the 4lh June, 2011 its letter addressed to various officials' states ns 

under.

"i/ am directed to refer to the Government of Pakistan. Finance Division.

Islamabad tetter No. FNo.4(2)R-llA996-235/2010. dated 08-06-2010 and

Judgment dated 01-08-2009 of Federal Service Tribunal Islamabad in appeal

No.l921(R)CS 2005 in resvect o(Mr. Saiiad Rashid and others on the subject

noted nbo7>e and to' state that in pursuance of the above quoted letter, the
Government ofKhyber Pakhtiinkhwa has decided that Henceforth the beiiefilof '

yrotection of prni to the enwlouees of autonomous bodies on their subsequent

ii!ii i
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' W !

Oppoiiilment iu Government Service is nol ndimssihie ns the emvhuees of

autonomous bodies nre not Civil semanls niithin the menniu? of Civil Senmnt

Act 1973. Homever, the benefits ofomi vrotection niiU be admissible to emvlouees

of such nulonotnoiis ormiizntioiis 7t>]io have adoyted scheme of basic vnu scales 

in to-lo on their appointment in sovenimeut offices, vrovicieci they hove nantw.it

for the uost.though proper chnnnel. (Copy of the Notification 'is attacliedas 

annexure "C")

C. That similarly the respondent No.2 in its Notification dated 15-06-2020 

having No. FD (SO SR-Hjl2-4/202d awarded /accorded sanction to 

continuation of sennee and protector of basic pay Iasi drawn by Mian Far^q j 

Iqbal as Lecturer (BPS-17) Department of Mining Engineering univefses of 

Engineering 6* technology Peshawar on his appointment as Inspector of Mines 

(BPS-17) in inspectorate of mines in the pay Scale of Rs. 2065-155-3925 w-e-f 

10-07-1987on the direction of KPR service Tribunal (x.the supreme Count of 

Pakistan. (Copy of Notification No. FD (SO SR-j0l2-4/202t as attached 

as Annexure "H").
\

f f '1i • . ^
I

D. That in the light of the precedent established by the Supreme Court of Pakistan 

Case law reported 2009 SCMR the appellant is entitled for to Same relief 

which has already granted to other employees in similar.mture situation.

in a

i
E. That the appellant sen’ed as a teacher in Police Public School whose employees 

have already been declared as public servants vide its judgment dated 29-02- 

2012'in Writ Petition No 31^010 wherein the appellant was only a petitioner. 

(Copy of to judgment is attached as annexure "I")
I

F. That he impugned order dated 22-08-2024 is also in violation of "Minutes of the 

meeting of the caretaker provincial cabinet December 11“' 2023 wherein it 

held/decided that the forum in light of recommendation of the committee headed 

by the then Secretary Home & T. as how Additional Chief Secretary (Home) 

approved Rcvised minules and extended the benefits io all those employees of 

police public School Peshawar who were appointed during the period 1989 & 

2012. The appellant was appointed on 7-9-1991, therefore is entitles for the 

benefits On this sense too, the impugned order is liable to be set aside. 

(Copy of the minutes of meeting is attached as Annexure "]")

was

I

I

i
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C. That the impugned order dated 22-8-2024 was received b\j the appellant. 

10-09-2024, therefore the instant appeal is well within time, otherwise to being 

a matter pertaining to salary, increments and pension which is a recurring cause 

ofaction.

H. That any other ground can also be taken during the argument with permission 

ofthisHon'bleTribimal.

It is therefore most humbly vraued that on acceptance of the

instant service avveal, the imvusned order dated 22/08/2024 inav 

yen/ sraciously be set aside and the request of the avDellant

rmirdins nay protection and Arears of the service rendered in

Police Public School Since Sevteniber 1991 tiH'-2007 may kindly be 

alloived.

Any other relief which has not been specifically asked for

and deem fit in the circumstances of the case may also be granted

to the avpellant.

Appellant

Through

Muhammad Speed Khattaklj 
Advocate, High Cour^eshawa'r 
And

. Ikram Ul Haq 
Advocate, High Court Peihawor

. ;i

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. /2024.

Arshad Javed (Appellant)

Verses

The Secretary & anothers. ....... (Respondents)

AFFIDAVIT

I, Arshad Javed Senior Subject Specialist BPS-28GH$S Chnmkani Peshmuar, do hereby 

solemnly affirm and declare on oath that the contents of the accompanying'Service Appeal are true 

and correct to the best of my knowledge and belief and nothing has been concealed from this 

Honourable Court.

I

. DEPONENT

I

CNIC NO.
\

!

^ !
f!
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■ i . COl'EUiS'iMtCNTorNWEt’ 

SCHOOLS S I.irh'lwi O' DEFA/miENT.

I Dakil rcsh.nvar ilic 24-()'J-2007.

NO'l'iriCATION

KO.SO(S13-l/200<')/l-lcudMasicr (Mak-V Ciiiisciniciu ii|H)n iIk rccommcmlalion.s oT ihc 

NWl-P I'tiblic Service Commissiim. ihc Com|u-.lcnt /\iir.ii>rily lias liccn pleased lo appoiiU' 
ihe I'ollowing Ileadmaslers in Ml’S-17 (Rs.S210-6l5-2i)s 10) |)Uis u.snal allowances as 
admissible under ibe rules on Regular basis bul wilhoui pension and i)raluily in lenns of 

Seciion-19 of die Civil Servani Aei 19?.') as ainemied viilc Is'Wid’ Civil .Servams 

(AmctKliiieiil) Aci, 2005 willi iminediaie elTeel iiiKler die jifovision of l-slablishmenl &

■ Adminisiralion Deparlmcnl Cireulav beariiii’ No.Sni’-Oll.iV.AI)) n-l/200.5 dated lO-S- 

2005;

)

I I
t

Name wiiti rnilier's NnnicAiliJre.Si.._______________________________^__________
Abdul Pais Kliim S/0 Mir Abbar, Kliuii llitiial Slicrm Klinii Near Mall Miiiuli nuimu Cily._ ______
Abdul Qadir S/0 Abdus Saiiar Vill; &. I'O I’abbi Moli: Uluiii Khuil 1 l.No.dd I Tchsil it Disirici

Nowilicrn. ______ , ——
Abdul Qadir S/0 Yorciiias Nadir Sl-T, CHS Koslii niMrin Chiir.l._________________________ _
ASH..I finiiiif Shnii s/o'sved lliis.vin Sliilh Abdul .Siiiiiir Sliuli 1*0 Ho.\ Nieldll C.P.O AbboUi'lMd,
Abdul Wiidood S/0 Abdul Mau-ciiCIIS No, I l lavcliau'IVfi.iil .t llisil: Ahboilah.id,_,------ ------------
Abdiif Rcliim S/0 Abdul Qadiui Mcili: Ayiih Kliail Vill: Pi > /.ai'la 'I cbsil .V; Dislriui Svviilii,__ ____
Abdur llelunauS/O Mohanunud'Alaiu Villi Amal KUel (/'on raijj IIO ShonikiTclisil ..'1 Di.sirici
Kobalt idt KnhiU).___________________J______________ ______ _______ ___ ___—---------
Abid Ullah ATiidi S/O Shall Uua Khan . Mr. Abidullab .S- :' Sli.;h ll.i' Klian .SI-. I at 01 IS A/.i Khol
KR Kohal PO Boll Tom; Disu: Kohai. _______________________________________________

"Af/fil Hussai'iTs/O Taai Cul. Vill: Sliinki. Uimda Tclisil I'O. Djorioi H.iniru. ------------- -------------
Ahmad S.-tced S/O Muhammad Amin ,Moli: Suluii Abad Vill: S. PO Adina Tvhsil and Oisirioi

Svvalii. . ------—------ - ■ '
A,..ir ............. . ■«^nM..hili Ullah .Vill: Sliinjai POlTrch^il Nbm.la Dislnci Oir l.owor,-----------------
Amir Zaman S/O l-'a7a.rHcliimm,l(ibal Medical Slorc Sakliakot Ha/arTohs.l Daryal Malaka.ul 
Awncy.

S.No
1
7 :

e

I;

10-

11-.
12-

Ainjid Ali S/O MaiiMor Hussain,Ainjad Ali S/O Mauzo.-r I luvialn II.No.MC 22% Mole Klum 
Uandur Oislricl Munschra. ________________________________ ___________
'AnsvarKhanS/ODr.lsmailKlun.ll.No.l306Sl:‘?-l l-ld'l Islainahad.-do- . ^—
Anwar Saced S/O Clmi Mar Jnn.Vill: & PO Ahmadabnil ’I'clisil Takhi -c-Nasraii IJisinct Karak.-
AqII Shah S/O Mclidi Shah, Onn:Covi:Posi GfadiiloCoHc^e I’ind: Road Kohal,________________
Arshad Hussain S/O Noor Afzal.Vill; * PO Kohi liarmul 'fclisil l)isli:Mufdan

13-
’

14- •
13-
1C-
17-

Arshad Javed S/O Hamt CuTPoliec Puhlic .Schools rolleac J.imrud Ro'.id Pcshnwar..------------------
Achraf Al'i S/O Sardar Ali.SRT CH.S Kir.nnn Kiirram A;;oi»:y Paracliinar,____________ ____
Assim Saced S/O Moliammad Sated,Hasli l>Jirniui Slunieili near Hoys Primary Selinol Den Ismail

Khan. _____ ______ —n . , --------■■
Aliii-Ur-ltoliiuaii S/O Amir Jqii.Vill: Kolo Kiiln PO O-Abh'J oh^d-tj^i^eKani^_________________
UndSliairMir Klein S/O Slier AM Khan, Vill: A i;0 •ijijurn'^sMI Aj}jsn:_l-akkj Marx^.---------------

■luTlTf^liaimnad Khan S/O Sal.ih Klein,Vill:A PO .Shaln|adar l-ml Molel l;t!im/jn Tohsil A 
Oisiriei Cleifsadda, _______—..........................  ——_____ ,.,

;T^.|ir-lld-ljin S/O h1uhainnia(HlTmddl,No,.<S-l_Si.iei.ir,N-i,.| Kh.ilalenJiiwiLMup.OiiriciJJar^n^^
l•aridull;lh Shall .S/0"Syed I hilnee.l SledeViM: A PO Janial Oailii 'IVlisil A nisieMatdaii,.................

'lia/al-o-Kaldr A'lridi'.S/b‘Oi1vli'Klein,,Af.eiiey liili.caliiiii) ilij-'.-r Khvli.-r al lamrud, _ _______
I'iilg .Cirileiniina(is/()*Amir Mnlemiin;iil. Mi»h:Mny.i_ti.'yLy'd*''S!
"OoFeir Kanein'S/o I'ngir GiikVilMln/jiruni PO Kallann bi.Mriei .Mnrdaii, _________[___________
~(1nl/;if Ali S/O llaii Asim Kleiiel'azjliii'Di'ervc Ciillcr,e Ki-.;il pur fgiiii Pisirici Ninvslicne-------------
(iul/jr Ali S/O Sardar naliadur. Vill; A PO liasi Mule.lun.' Khel Oisiriei Swnhi. .!__________ ^

Tlumid Khan S/Q SiiPur KleiieVill: A PO Mavar MuteSli.mlei/: Klianj Oisirici Mardaii, ' H
Hamid uTah Jan S/O Ali Majan.VilkA PO Oliundi Mir :;h:in Kiiel MnhlNaiidar Kliel Telisit A * 9 P l-O « '-M
Disirici Karak.______ _______________ __________________________________________
Ibxsaii Jan S/O Adam Khim.l Uissan Jan C'O Peiriil f'liarsadda Sniar Mills Cliarsatida._____
llashneil Ali S/o"l-aMl.e-Wah.ab Khan |1nV,i.1.}2 S';-^l^^^•vvU.^•J•lelSl>lyJ_lJ^la^;:lln;e^Um^^^

llaN-aliilTahJaii S/OGhazi Mar'jaiiVilhKal.niieer I'O ____________________
7M.la\-nUi!lali iiiayamlhih'vilT-A PO NaM-ieai.(Clemil:0_'iVlivil Dai-vaf Disirici jluiifr------------

■ '‘Kh^VO Mulianinia(rTaliir..Vl..li:Nvzer Kiwi KivaVi ViU^ POanil_nisiriel Swiln,___

I'J-
20- ;
21-
22- 4^,23-
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Qiidiin.
•% Abdur Rclun:iii S/0 

Moliaininad Alani,
-7- I Icadinasicr (liS-17) On apiioinlmcnl :is MM his 

Services jilaccd :i( ilic tlispo^^al I'l'Oirucuir ori;<liiciiliui> 
(l-'ATA') Inr funlicf posiinu.

■du-

Abid UlbhAfridi S/0 SInih 
Baz Khan

8- I l>:ndiii:isicr(l3S-l7) On iipjnnininaK as MM his 
Stirvici". placed :il the disposal ul'Olreclnr i>ri'MuciUiun 
(I^'A^'A) lor fnrUier posliiii;,

-do-

Afzal Hussain S/0 GuI9- Hcadinnsicr (US-I?) On nppuinlitienl as MM his '
Services placed ai ihc disposal ul'Oirecior of lidiieaiion 
(I'ATA) for riinlicf posiinn. 

-do-

Ahmad Saoed S/O
Muhammad Amin.

lO- Hi'admasli.T(BS-l7)GHS Na«iii;i Uinier, -do-

Amir Uadshah S/O Mohib 
Ullah.

II- I’kadinasier (IIS-17) Gl IS Sadhnr Kala}' Mir Lower. -do- /
I2- Amir /(ainaii S/O I'azal 

Uchmnn.
I IwdiiMMer (US-17) Cl IS Khaii-i IlheriJMalakaiid. -do-

llcadiuasier(U.S-l7)GIISVaiiii!;ai'Man:.ei!rjU- Amjid Ali S/O Mniizuur 
Hussain

-do-

Anwar Khan S/O Or.Ismail 
Khan.

llcudmasler(i3S-I7)GIIS Kaldiiuiti Maripur.

IS'- Aiuvnr Sneed S/O Ghazi Mar 
Jan.

I leadina.sler (IJS-I7) Cl IS Knnda Kar.ik. -do-

Artli Shah S/Q Meliili Shah I leadinasier (BS-I?) Cl IS Kai l .SUakUnii Knhal.Ifi- -do-
llcadma5lcr(OS-l7) CHS Uadar lianda Miirdan.Arshnd Hussain S/O Noor 

Afwil.
-do-17-

I leadinasier (13S-173 CHS Mahm.ii I'eshawir. -do-Arshnd Javed S/O Mazrai Gnl.
Meadinasler(US-l7) On appninimeni as HM his
Services placed al Ihe disposal •iriJirecinr of Lducailon 
(I'A'I’AI for I’unher po.siiiis.
I leadinasier (US-ff) CHS Karha Mali Khel OIK.

Ashraf Ali S/O Safdar Ali. -da-19-

-di>-Assini Saeed S/O Muhammad 
Sneed. 

20-

I leadnmler (II.S-17) CHS 'riK.iLi Kiii Karak. -do-Ati(|-Ur-Kehinan S/O Amir 
Jan.

21-

Hcailmasier(US-l7)(iHS llahricn Khel l.akki Marwal. ■do-13ad Shuh Mir Khan S/O Slier 
Ali Kliai).;

22-

I leadinasier (US-17} On appniiiinieni as IIM his 
Services placed ui the disposal nl'Oirecior of Hducaijon
(FA'I'AJ Ibf ri'fllicr posiiiij;._______ __
Headiiiasier(IJS-l7) CHS Oohandi Maiipur

-do-Oaldll Muhammad Khan S/O 
Sahib Khan.

23-
k ■A

-do-l-aqir-lJd-Din S/O Muhammad 
Daud. . 

2-1-

Mcadmasicr (OS-17) CHS Ghari Onl.ii/ai Mardun. -do-I'aridullah Shah S/O Syed 
I lamccd Shah^

25-

Mcadmasier (IJS-17) On appninimeni as HM liis 
Services placed al the di.^posal ul'Direehir orilducailon
(I'A'I'A) for I'lirilier poMiiin.________________ .
1 leadinasier (BS-17) Gl IS Jaiula Swubi .....

-do-Fa-/al-c-Kabir Afridi S/O 
Finch'Khan.

26-

-do-Fida Muhammad S/O Amir 
Muhammad.

27-

/OI

HeadniaMCr (BS-17) Gl I." fjoidira Hiinir. . .
Headinasicr (RS-17) GH-S Fir Sabak Nmvshcri.

-do-Collar 2anian S/o I agir Gnl. /I/.28- f I-do-Gulzar Ali S/O Haji Asim 
Khan.

29-

Vlcadmasicr (BS-I 7) Gl IS Sif aim lari,.Swabi. -do-Culzar All S/O Sardar 
Bahadur

30-

Hcadniasler (I3S-I7) CHS H<:ii l.aiidaki Mardan. -do-Hcmid Khan S/O Saifoor 
Khan.

31-

Hamld Ullah Jan S/O Ali . 
Mujnn.I

Headinasler (US-17] Cl IS Julia Uinail Khel Kurak. -do-32-

l lcadmaslcr (I3S-I7) CHS Klnuiari NoM-shcni.Hnssan Jnii S/O Adam Khan. -do-33-
Headinasler (US-17) Cl IS Minim Zni Cliarsadda.Hasliinat Ali S/O Fnzal-c- 

Wahab Khan'
•do-3-1-

r II

.JIISTEO
Headinasler (BS-I 7) CHS Toiighal Khel Uaiinu. -do-Hayaiullah Jan S/O Ch.azi Mar 

Jan.
33-

Hidaygiiillah S/O liiay.Hiillah. Headinasler (f3.S-17) CHS Chiiiar [Jiiiier. 
I leadinasier (DS-17) GHS Ucka Swabi.

36-' -do-
Huinaycr Khan S/O 
Muhammad Tahir.

-do-37-

H'llkhar Ali S/O Mnliaininad 
YousaF.

38- Headi'.iaMer (I3.S-I7) CMS llmul Swabi. -do-

Ihsan Ullnh S/O Abdul Nabi. Headinasler (RS-I?) CIIS Wardaua Charsadda.
Headmasier(RS-17)CflSEssak Khawari Ka..ik. 
ll^ilmaslerfn.S-fTlGII.S lluilni IValuiwar.
I leailinasiei (US- I V) Oll.S ll.xkla Sheikli Ismail
Ninvshcnv_______________ ___________________
Jleadm'aslcr(llS-l7'j‘''llS liini.Ji Khel IJannu.

39- -00-
Ihsnn Ullah S/O Rahim Shah. -do-40-
lliliniiii Khan S/O Kii/i Khan. 
Ihiisiiainul llai| S/O Ihsaiiul 
Hag. 

-do-
42- -do-

-13-• Ikmmullali Khan S/O Abdul 
Majid Khan.______________

•do-

( •t

«



; ? IIVJI.IM.
•do-7lc;ul(niiMcr(l5S-17^<triS K;ouJi KiiUi Khcl Pcsh:iw:;r.Sli:uii9Ul liliiin S/U llaji

Kliiilil Klinti.d.iilc^
,6-

-dii-lli'ailiiui»lcr(BS-n) CHS Sl'.iia warat Naiyab 1 laiiiiii.Slier Nawab S/0 Slier AM
Kliaiv

M7-

•do-Hi'a(1inajlcr(liS-l7) On aii|)''iiniiK-nl as HM his 
Serviees placed iii ih« ili.spos.il uJ' Oiieilor ol' [iilueanon
fMA'I Al liir liifllicf ___ ______________________
l•lca^Jlnasler(US•17)CIIS Dana Mansehra.

a Slicfiii Gul S/0 Azl'/. OiilIIS-

-do-Syed Abu-Tiir.ab l l.iider S/0 
Syed Shall I’ir Mian Ka/iinl- 
Tahir llasecb S/0 Guliliun

119-
-do-MeadinaMcr {IlS-l 7) Gl IS I. ida I laripiir.120-

lllahi (l.aie)
•do-l leaclinasler (US-17)01 IS Dana Abbnllabad,'I'anvccr Ahmad S.'O

Mulinininad A.siain.
121-

i
•Jo-’Headm:isier(US-17) CMS Jewar Manlan.I’ariii Jamal S.'O .Said Jamal123-

•dn'-l!ead:|iasler(l)S-l7rG1 IS K.liari daily Alihollaliad.Zahid Hussain S/o Mu/alTar
Khan.

123-

■ -do-HeadmaMer(IJS-l7) OHS llliarati.Meclian Khcl
Haniui. ___
'lleadinaslei H'S-I7> Ol ISJnpi I'm.iar^________
"f lcadniasler(IIS-17UiH_S Sikainlaii Mardaii. 
Tleiuim'aslcr (lJS-T7foi IS l.arnia IV-.liinvar,

Zain ulUih Khan S/O
Muhammad .Shalv/ada.

12-1-

-<ln- 

-dll- '

/.ari Ainan S/O l^'al|ir Khan,125-
l-•|llali Na/ S/O llaliihOidI2f)-
Jchainjir AdilS/O Slier Oil
Kliaii.
MuhanimaJ Ihraliini S/O
Ahdiil Hyc.

127-
-Oo-HeadiuaMcr(IIS-l7) On apiminlinenl ii.s HM his 

Serviies placed at die di:.|iiii;al of I inei'liir ol Kducalion
(I'A'r.N) liir I'orlherpONMinsi_________________________
“l lead’niasler (’iTs-17) On a|i|ii>inlnu'nl as IIM his 
Services placed al die disposal ol DireeUir^ol l-.diicalinii
(I'A’I'A) for I’liillief posliiiii --------

Tleadmasler(ljS-l7) Oil appninimenl as HM his 
Services placed al die di.sjiiisal of Direclor of lidncaiion
(IvNTATJnrJ’oriljcr [miMni' ___________ ________
lleadiniisicf (llS-l7)Oii a|i|ininniieni as HM his 
Services placed al die disposal of Direclor of liducaliun 
H'A TA) for rnrlheT posiiny,__ ______________________

i;s-

-do-
Anvvar Shall S/O Shah /aman.129-

-di>-
Sardar I lossain S/O Uadain
Khan.

130-

-do-
Muhammad Ilyas Khan S/O
Usman Khan.

131- I

O

TF.RM5;& CONDITIONS.
in icrm of Seciioii-l9 ofTheir services will be considered rcunlar hill w-ilhoiil pcn.sion or Graniily

die NWIT Civil Servam Ael, 1973 as amended vide NV.’1I> Civil Servanls (Amcndnieni) Aci 
2005. They will however be ciiliilud to Coniribmory Providcnl Inind in such a manner and at such 
rales as may be prescribed by die Covernmcnl.
Their services will be liable lo icnninaiion on one 
fcsiBnaiion wilhonl notice, their two month's pay/allowances shall be rorfeilcd to Govcmineni.
n.c appointee should join her post within 30-days of the issue.......ns noiilicaiion. The Dirceior.
Schools &. Liicmey. NWTP. Peshawar would lurnisli a ccmiicale to die cfrcci lhal the eandidaies 
have joined the post or otherwise, after one month of the issue of this Nonncaiion, failing winch 

- their candidature will expire auioinaiically and no subsequent appeal etc shall he cnierlamcd.
'ITicy would be on probation for a period of two years extendable for another one year,
They will be aoverned by such rules and reguliiiioiis .is nay be issued from lime to tunc by die

Their services can be tcrminalcd at any lime, in ease their perittrinance is found unsatisfactory 
during probationary period. In ease .of misconduct, they will be proceeded asainsl under the 
NWPP Removal from Service (Special Power) Ordinane:. 2000 and the Rules fr.imcd from time

I-

lit case ofnionlli'.s nolice from cither side.
2-

3-

4-
5-

6-
:

10 time.
7- Charge fcporl should be sobinilied lo ah concerned.

No T/UDA will be allowed lo the appointees for joining llicir duly. '(L^8-
i

I

SIZCRI-TAKY.

^ !
1

i>
t

I

L
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POLICE PUBLIC SCHOOL & COLLEGE. JAMRUD ROAD. PESHAWAR.
•s* •

. OFFICE ORDER

Dated ^ 7 - c i. ~No.

Relieving Order ~ Arshad JavedSubject:-

As nboroved by the competent authority, Mr Arshad Javed, Assistant Master in BP^ 10 

of institution was relieved of his duties with effect from 30-09-2007 (AN) in order to 

enable him to join his new assi^ment in education department

f
Pnncipal,

Police Public School & College. 
Peshawar.

Copy for information and necessary action to

5. The Accountant. Police Public School & College. Pesha^^a^.

I

t?.



r/
/3'^

To
I

The Secretary,
Elementary and Secondary Education Department 

■ Khyber Pakhtunkhwa.^

I
!

I
I

Through Proper Channel.

Subject; Request for Pay Protection and Provisions of Arears to Mr Arshad 

J_aved SS (BS-18) in light of Recommendations of Provincial Cabinet

Reference to the subject noted above it is stated I Mr. Arshad Javed is
. - .: 'v;;i. ,'

serving in Elementary and Secondary Education Department as Subject Specialist 

BPS-18 in GHSS Chamkani Peshawar. I am serving in E&SE department since 24*^ 

September,2007 after qualifying Public Service Commission examination (BPS-17). 

Bef9reJoining;E&SE department I was serving in Police Public.Schppl.Peshavyar as

a teacher in B'PS-T6; 'Dear Sir, I request for Pay Protectioh'ahd'fifdvisidn of Arears
.* ' . •

in light of Recbrnmpndations of Provincial Cabinet. Sir, I refer to ,the subject noted
* ...................................* * J . t'S',

above In light,pf following,grounds.

t

1. Police Public School, Jamrud Road Peshawar was notified

Institution under the NWFP Educational and Training Institutions Ordinance
■ fj I

1971. They adopted scheme of BPS and pension for their employees. j| ' 
i.i {ih;--:....U.-: V-.' .

(See Annexure 1)

2. I was appointed in Police Public School as a Wabher in ^in 

September,1991. (See Annexure 2)

5 • ' li'.cni1

as an Educational
;

. I

4
I

}

3; I was promoted to BPS-16 in February 1996. (See Annexure 3)' .' .
......................................... • 11 I:. ; I,.L' •' ' •

i

efj'C.
\

A1TESTEB‘w>\ • .•

- :

•*, ■

*-

\

I
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M 4. In 2004 some posts of Head Master (BPS-17) were advertised, by the Khyber 

Pakhtunkhwa Public Service Commission for which I applied through Proper
1

Channel. (See Annexure 4)

S. After qualifying the Public Service Commission and J was appointed as Head 

Master BPS-17 in Elementary and Secondary Education Department in 2007. 

(See Annexure 5)

r

•=!

the Additional Inspector/Ge^efgl of Police and 

directed to join^my new job. (See Annexure 6)

7- police authorities.claimed that Police Public School was a private institute and 

not the government institute. The matter was forwarded to the Honorable 

Peshawar High Court. 1 was.also the petitioner, the court in its.yerdict in 

2011 clearly declared that employees of Police Public School are civil 

servants till 2011, while I left the school in 2007. (See Annexure 7)

?, .

1

t

8. proyiricial cabinet has also accepted the status of employees of Police public 

school as public servants till 2011, while I joined the Elementary and 

Secondary Education department in 2007. (See Annexure.8)
s . i *

9. Sir, high court verdict and Provincial cabinet approval of all back date 

benefits for the staff of Police Public school are also supporting my claim of 

. Pay Protection\ r.
7

\ :
1

10.1 applied for the pay protection in 2023 through E&SE department to Finance 

department for pay protection but they rejected my case on the plea that I k

. C-

'.TO^STEOi
v.

*;
j

f !■\

--
*

f t



(
1(7g)

joined the E&SE in 2007 while pay protection letter was issued in 2011. 

(See Annexure 9)
* I

k11. But sir, now when the new developments mentioned above I again applV for

pay protection on strong footing as all the ambiguitles about the Police 

public school have been removed after High Court and Proyincial Cabinet 

decisions
*1

I

I I12. Therefore, it is requested that I may please be offered pay protection ani ' 

arears since joining E&SE department in 2007 from Police.p'yblic School..

of pay protection in favour of ExrPrincipal Nazir 

16-02-1999 to 13-03-2020 and Ex-lecturer Farooq 

Iqbal of Engineering University with effect from 10/07/89 to 15/06/2020 of 

Pay Protection approved by the Finance department are also attached with 

for ready reference. (See Attachment 10)

f
t

.*•* • :

. Yours Sincerely 

Arshad Javed. Contact No 03339119704 : ; <
Senior. Subje<h Specialist BS-18; , /
GHSS Charrikarii Peshawar.i

I

Dated lO^ ■ - V* *

I

Copy for Inforination to

1. DEO (M) Peshawar

2. Director E&SE Khyber Pakhtunkhwa

k\<t Ir
- *. ,

•\

•>

ttftSTFf’'
;j:' :j 5 .*I

1

\
r \

i
I

f
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i

The Section Officer (Budget)
■ Elementary & Secondary Education Department.

«
i>

Peshawar. f

%
Subjects PAY PROTECTION CASE OF MR. ARSHAD JAVEO SS^ ms-isv. r:^

I'am directed to refer to your letter's No^ SO(B&A)1-16/Pay^ j
^ p

' Protection dated 25.09.2023 on the subject noted above and to state that ; 

'Finance pepartmenfs' ;policy “letter No.FD{SR-l)12r1/2011 dated
04.06.2011 is effective from the date of its issuance while the officer

’ I
concerned had Jointed the new service prior to issuance/effectiveness of

. ^ f

pay protection’policy, therefore, the case is regretted being'not covered 

underihe said policy.
r

f

? Ii
//i^ECTtoN OFFI

I •

I f
MTESTF.D

I

\

f1 y ►*
I

•K



i?'- ijy (regulation WING) II

•»■•:
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*.*

si:isi?=“S^r*^r.e 5e.cre-;a>4 Finance -

■? i c 0‘“C«'S in Khyosr Pakhiunkh;va
r^ RS’rtr p?^ Judges in Kii^PaWamkhM
I oe Kegisirar. Pesr-awar Kign Cc-ua Peshawar.
Tne Chairman., PuWic Service Commission. Khyt>er PaJchiunkhwa.

1 he Cnsjrman. Semcss Tribunal. Khyber Pakhtunkhwp.

, V'

. >
i}

/>

i-
->0
1 •
•.p.

13

FjXATIQN / PROTECTION OF PAY ON APPOINTMENT FROAa ONE
POST TQ ANOTHER. " ^----- ----------------- ---------

Ossr S\r
I am directed lo refer lo the Government of Pakislah, Finance.Division, 

litarr.absd leuer No.FNo.4(2)R-ll/l996-235/2010. dated 08-06-2010 and Judgment 
•i3;5C 0'‘i-03-2009 of Federal Service Tribunal. Islamabad in appeal No.1921(R) 
CSy^OOS in respect ci Mr. Sajjad Rsshid and others on Ute subject noted above ar^ to 
stats Vnat in pursuance of the above quoted letter, the Government of l^i^er 

Pgkhtun.knv.'a has decided that |?eP_ceforth the benefit of protection of pay-to the 
employees of autonomous bodies on their subsequent; appointment, in. 
Government Service is not admissible as (he employees of autonomous bodies 
sra not civil servants within die meaning of Civil Servant Act'1973. However, the 
Dsnefit cf pay protection will be admissible to employees-of such .autonomous 
oraanizations who have adopted scheme of basic pay scales in to-lo on their 
appoinlmeni ^n government offices, provided they have applied for the post 
through proper channel.

t

Yours Faithfully,

K /(MASOOO KHAN) 
Deputy-Secretary (Reg-ll)

Endst:of even No. & date.
, f Copy forwarded for information to;

1 All .’he Heads, of Auionomous / Semi Auionomous Bodies of Khyber Pakhtunkhvva.
2 Director. Local Fund Audit. Khyber Pakhi’unkhwa. Peshawar.
j. Direaor. Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
: Ail District CompifoUers of Accounts. Senior Olslrict Accounts Officers and 

Oisirict/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA, 
i Director, FMIU. Finance Department '
6 PS to Minister Finance. Khyber Pakhtunkhwa.
■ ? S !o Secretan/ Finance.
S PA to Spl: Secretan/ Finance.

Pi
I!.I

•;!
r?

(SHAUKAT ULLAH)
Co^i/^n Offi^ar /SR.h

I'lI ‘ -( ■ii

«
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i
BETTER COPY ANNEXURE

(REGULATIOjN WING)
Dated Peshawar the 15 06 2020

NOTIFICATION

No FD/SOSR412-4/2020. in pursuance of Khyber PakhUinkhwa Ser\'ice Tribunal Judgemeni in 
Ser\-ice Appeal No 476/2014 announced on 07 03 2017 and Supreme Count of Pakistan Judgement 
in CP No 1308/2019 dated 27 11 2019, the Finance Department with the approval of the competent 
auiluirity (Chief Minister Khyber Pakhtunkliwa is pleased to accord sanction to continuation of 
ser\ ice and protection of basic pay of Rs 3460/-(Three Thousand Four Hundred and Sixty Only) 
fast drawn by Man Faro Iqbal as Lecturer (BPS-17). Department of Mining Engineering University 
of Engineering and Technology Peshawar on his appointment as inspector of Mines (BPS-177 
Inspectorate of Mines, in the pay scale of Rs 2065-155-3025 we

10:07 1099

The earlier notification of even No dated 07 12 2018 of this Department stands withdrawn.

SECRETARY TO GO\ERiNMENT 
OF KHYBER PAKHTUNKHWA 

FINANCE DEP.ARTMENT

ENDST NO & DATE EVEN

Copy for information and necessary action is forwarded to the -

1 - Registrar, Service Tribunal Khyber Pakhtunkhwa 
2. The Accountant General Khyber Pakhtunkhwa, Peshawar

(Musharraf Khan Manvat) 
Addi: Secretarj' (Regulation) 

FINANCE DEPARTMENT
ENDST: NO & DATE EVEN.

Copy of the above is forwarded for information and necessary action to the -

1. PS to Secretary. Finance Department, Khyber Pakhtunkhwa
2. PS to Special Secretary Finance Department, Khyber Pakhtunkhwa
3. PS to Secretary. Minerals Development Department Peshawar with reference the letter 

No SO Appeal(MDD)/l -1175/2020 dated 18-05-2020.
4. Section Officer (Lit-II) Finance Department Peshawar vie his file No SOL l/FD'2- 

1474/2014
5. PA to DS (Reg-!), Finance Department Peshawar.
6. Officer concerned



m before the peshawat? HIGH COURT,.>^<1 . • ’i^ .- V. N
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Wl-iL I'uliLioii Nu.;^.| ol'^

MuJui.nmacl Zahir SJmli S/0 Al;.|ul Oasi.n 
■M;!»ii:i- Police (>uhli<; Sdiool. IVsIi;
KVsiHiail of Kan;,I T<nvn. Slr,:<-1 Nn.'/,' N;

- Oisirici Pcsliawar-.

2. Yousaf Khan S/0 Hazrat Said
Master Police Public School S. College, Peshawar.
R/0 Murad Abad. Opposite Police Public School & Colleo 
& District Peshawar. ”

3. Hidayat Ullah S/0 Nauroz Kh.an, . Pri Police- Public School R. 
College, Peshawar.

1.
N.

I Will'.

I5:idi l>:na,l. A-.

e,- Tchsil

4 . _ _
, •I- . M;:l. .Slitildi'ii Wiilicetl Minlie:;;;,

Mst. Perveen Ibrar Mistress,
Mst. Mcraj Tuhir, Mistress 
Mst. Qamai; Sultana, Mistre.ss 
Mst. Attiya Mumtaz, Mistress 
Mst. Nasira Mumiaz, Mistress- 
Met. ^■arida■Jch:>nzcb, Misiiess 
Mst. Kausar Sarwar, Assistant Mistress 
Mst. Naveeda Yousnf. Assistant Mi.stivs.s 
Mst. Rnzia Khalil, Assistant Mistress 
Mh.L. Sluiheen Perveen, AssisUinl Mi.vtre.ss 
Mst. Jalwat Huma, Assistant Mi.stVess 
l-'azlc l?ahirn, Assistant Mistress 
Mst. Shazia Rasul, Assistant Mistress 

liS. I^aklir-uz.-2ainan, Assistant M;

• - 5.
. '6.

7.
8.
9.
10.
11.
12. ^ Ia. (13.
Id.
IS.
16.
17.

uster
Mst. Rana Mchar Nigar, Assistant Mistress 
A,-.sl,;ivl JavecI,'Assistant Master

19.

21. Mst. Azra Sayed, Assistant Mistress 
Mohammad Mumtaz, Assistant Masiei- 

. Mst. Tahira Mudassar, Assistant Mistress 
24. Mst. Seema Gul, Assistant Mistress 
25.. Hidayat. Ullah, Assistant Master ■
26. Shahid Salim Khan, Junior Mnstcr 

‘ ' 27,Fnzal OUl' PET / Pl'l —

I22.
23.

7

I

;/;• >
iv-.vdiv: E-

ATTE:‘J c
si-
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• JUDGMENT SHEET 
PESHAWAR MICH COURT PESHA^VAR 
' .JUDICIAL department.I I
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T //;! ;..... No. ...of......' ...201 D

{

JUDGMENT ••

rUi—- z. 2^9Date of licarinc: •
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. . instant writ petition, have questioned the vires of t

*
Notification No.SO(UE)3-24/SO date*,! 1.2.1996 issued by

the Secretary to ..Coverniueni olLNWfP (now K.PK) 

Education Department whereby in e.xereise of the powers 

eonfeiTcj by Secljpn 20 of the We.si I'akisuin Uencrat 

■^'Clau.ses. Act I95(i. the Governor NVVl'P was plea.sed to
Li

•r • iv.seiiuHhe, CovorUineni of NWI-T IMuealion neparimenl

- l^otification No.S.O (UE)3-24/S5 dated 14.3.19^9 and

approved the’ de-linkiny of Police

ambit of NWi'P 1-ducaiio'naI and

t'
Public School

Peshawar from, the 

Ti-aininij' Insliiulions Ordinance 197: with iinmcdiaie
(

;■

effect. I

On 11.05.1971. North West Frontier Provined

Training Institutions
. 2. I

I■:

is Education and- 

Ordinance. 1971 p^.W.F.P Ordinance No.IlI, of IWl)

Government
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(hciuinaiicr caltcj {lie Ordiiiuiitc) was proinulgak'd lor 

cs[al)iisIunc(U ol Boards of Governors for Govcrnmcnl 

Education and Training Institutions. Under Section 2 of 

the Ordinance, the

competent to apply tlic Ordinance to such Institutions

and from such dates as may be notilled in the Onicial

Gazette. Under Section 3

. lidiicational Institution to which the. OrdinaiKc is 
I . ' •

applicable or applied sliall have a Toard ofiGovernors

and the Covcrnor/Chicf Minister of the Province is

Pro\-incia[ Government; was

of the Ordinance any [| I
f

authorized under Section 4 of the Ordinance lo'appoint

Members and Chairman of the Boaril. Under Section 20
Iof the Ordinance, the lioard lias been authori/cil to frame 

Slaluldry . Rcgulatiuns intcr-alia - ])ri)vidiug fur 

rcoruiltnonlsi tenure of otVicc and terms and conditions 

of .service of the employees of any such institutions.
I

V '

. In the year 19S2, a School under the name and 

style of Police Public School (hereinafter called the

vide Noiincation

3. cri-c
ATTEST^'DISchool) ..was e.sinblishcd aiu: 

No..SO(PJniin/6-29/.SS. I2.1.1-9S9. titedalcilI •
. V

f ' Govcrnmcnl of NWFP in e.vcrcisc of the powers;

(3) of Section. I. of the
;

conferred by sub-section 

Ordinance was pleased to direct that all the provisions-of
r .

aforesaid Ordinance ihall apply to the Police Public .the
/
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/

\
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, School, Peshawar, with immediate effect. Vide 

. Notification No. SOCU.E)3-24/So -dated )4.3.I9S9, a - 

Board of Governors for the School was established with 

iinmodialc cfrcci-, wherehy Minister for Education,'
t

N-W-J'P, wa.s uolincil a.s ii.s riiairinaii l>eside.s nomimition
I

of Vice Chairman. Memhcr.s aiici Secretary by 

.ilesit'iialioii. Aceoriliiii’.ly. Ilu’ H«i:n;il of ("ovei iiors while ■

c.\creisinjj liie power.s eonfei'ieil upon it throui;h Clause
' I.

2(c) ofScelion 20 oftlic Ordinance f'amctl tiie terms aiul 

conditions of Service Rcgulaiior.i, 1992, whereby
I

siaff/cmployccs of the Sehool.for all intent aiid purposes 

given statutory protection and status of Government 

Servants. Wowover. vide impuyned' noiificaiioii dated 

01.02.1996, de-linking of the .School was ordered from 

the ambit of the Ordinance.

was3^.-

i

4

^As the impugned ordinance was not published in 

official Gazette, therefore, . when the Provincial 

(government introduced revision of basic pay scales in

•uch benefit was not

4.

the

Ithe ye'ar 2005 for its employees,

, " extended to .petitioners, who then came to know about 

of the School from the realm of the

I :

i-it-.

V*

- disconnection «
I

; . Ordinance.

Petitioners, liiercrure, challenged the tiforcsaid 

■' ■' act of respondents through Writ i'eiiiion No.929 Qr2007.,

I5.
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.l')iiriJU’ pciulcncy ol'ilic wril pciiiion. pciiiioucr.'! No.l lo 

3 .'were proceeded ayaiii.si for iniscoiuluci under the so- 

called terms and conditions of. the Constitution 2007 of .

r

%

tjio Police Public School and Coiiegc, Peshawar. Shofv 

causc'nolices were issued to tliein wliercin imehtioii of -
\
I

\ •

imposinjj major penalty of disniis.sul from service wms 

disclosed.-eonipellini.; the peliiioncis to ngain challciiEc 

such proceedings through Writ Petiiion No. I 201/2010. ;

' 6. ■ The aforesaid writ peiilion ei’Tiie up for heariny on

OS.04.2010 wherein the following order was passed:.-

*

I

“IViiclhd' tiic Police Public School could be taken 
■ oulide the orbit o/NiiTr auvernmcni i-ducaiioiud /_ 

Trauiina fiistilutioii Oidiniinee. 197by virtue of a 

Noiificuiidn, which hoi not been t^azelted so far tn 

of Section 20 of the General Clauses Act and ■ 

whether the petitioners could be proceeded asainst 

■ under any other dispensation, which does not enjoy 

statutory sanction, is a (lueslion -requiring

U .
•*

t

i

:

terms:
1*

. ^ AITEST^D
' .•**/

y

i;

!•».

consideration. Admit. Notice.

,„,i. Rakr Notice for , NM.20J0. Till then ,hc

■xd with the.iiK/tiiry but shall

t

respondents may proc> 

. notSpass Jhial order. "

.1 /
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*
lluwcvci’; ini' 10.0-1.20 10. wIkmi liii.- jhiivi; onk-r wa.-c in

> •3t I
Jhc nciil. icspoluioni.'; is.siioO oi\k'is oC iviiuival iVoni 

• '.service of pciilioners No. I lo Polilioners.'in view ol’

the above state of affairs, filed amended writ petition 

swhereby - orders of ihci^ removal -from service were 

, ' challenged. Tliis Court, on 2,0.0:i.2010, granted status 

.quo ante to petitioners No.I to 3 atid the impugned order 

. , dated 10.04.2010 was suspended.
■f I

i .

7. . Both the above writ pciit'ioi .• came up for hearing 

on 02.06.2010 but it was observed that vires of the
I

. . notification dated 01.02.1990 has not been specifically

• requested for .challenged. Petitioners, therefore 

withdrawal ol" the writ pciiiions in order to specifically

I

.*
challenge the impugned notification; hence the present

i ; •

writ petition.

Learned counsel for the petitioners argued that

petitioners have not been treated in
*1 • ' . 

as once a'statutory protection was given to their terms

the i',-i<ugncd notification.'

ihc offiv;al gazette nor

t

8.'t

1
e*

accordance with law,- err-^\

I*
i

and conditions, of .service. 4i

everbeing neither published in 

brought lino the noliee of pciitioneis before agiuumg ihe

mailer or oxlcision ol' iho benefits of revised pay ieales^

loses its legal sanciiiy, is. before .the Courk ihe .same U 

illegal ;and without lawluj aitihdrity.
✓ • *r
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On ih'i: oilier hand, learned counsel lor respondents, 

Jclcndcd Iho impugned noiineaiion on the grounds that

y.

4

/ . the writ petition is hit by laches, as the notification was -

1996 but the same was.issued as. early as in the year

2007 and that the impugnedchallenged in the year 

-notification is now duly published in the official gazette
;

T

'■ dated 6'” August 2011. They further-alleged that the

uiuler the Constitution 2007.School is now being run 

whtu-c under respondent No.!

proceedings against pciiiiu.icrs 

■which no legal exception could be laUcn.

'4 fully competent toI I;;
V

No.l to 3. to»• I
. initiate

♦

I

We have heard learned counsel for the parties 

■ and have also gone through the record of the ease.

10.- ;
I4

t

1

On 04.11.2010, v/hen instant writ petition was n I■ 11. Iasked as tonxod for hearing, the learned AAG was

ul- de-lirking the Inslilulion--

piibli.shcd iiuhc ornciai Gazette;

it has not bee., published. It was

•t

whelUcr the Noiineaiion 

from the Ordinance 

he iirformcd- that, it

was
It-

1•>
i

it iia.s not been i uhlislied. it is more

have any effect. -

••v; observed that when

clear'that such NotiHcaiion cannot _i-
i

than
However, learned eoun.c, Idr ,.k parue, rc.,ncs,ed Idr

nndthejnd„nen.,^.pex Cnnr.on dre poin,.

:
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12... On llic ncxl J;itc or hc;i:ing i.c. 10.11.2010,
I'I i

learned counsel lor ihe pi.Miiioneis referred to ihe
:;

judgments of the apex Court in the cases of Cliicf
4

Aclniini.strator Aiionrv.s. AT.st. ■Aiiina Rihi (200S SCMR

1717), Hail Mnlilc .Amnn'nllnlrKhnti vs. Khvher Klinn 

. and otiicr.s (2008 SCMR 1723) Muhammad Stilcman 

etc, vs. Abdul Ghani (RLD lp78 Supreme Court 190)

Vs

I

.and Province of Ra.st Palciyraii vs. Major Nawah j• •

Klinwala Ha.ssan A.skarv and others (PLD 1971 t

4

Supreme Court. 82) and contend a! that according to 

Section 2(41) of the West Paki.sian General. Clauses Act 

(VI of 195(5), notification shall mean a hdlificalion 

■ published under proper Authority in tltc orficial,Gazette. 

It was again observed that on - the strength of the- 

auUiorilics, referred to ,oy learned counsel for die 

petitioner, he has quite successfully canvassed before the 

Court that the subsequent Notification lor want of- 

piiblieatipn in the. ollicial gazette cannot be called a

C

V

•;-r Notification within thc-term of section 2(41) 61 the

.vas again adjourncii
^■jTpCTir.n

' r • , • Genera) Clauses Act. ilowcver.

that the .School wa' not - represcmeil by' ' *for the reason
I

•S•.
anybody.\ ' -->• i-c*.

- ■

n . So lai- os 11.0 oooslioo oriliiolios is oolKcnw.l, 

■ who.. Iho loomed 00,...sol idr losponiloius wore oskod ll.o.

ilr;
t
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neither the notification was published in the official 

gazette nor served upon the petitioners, how negligence 

. - of petitioners could be estab/ished. he produced 

of the said notification purportedly
a copy 

sciit to the School 

■iind received, by an orficird i,r the Accounts Oraneh. 

However, it would not me.-n ili;n ihc pcliiioncrs

- > *
t

%

were
duly informed about the same. Laches is equivalent to . •

t

however, unlike

i

.statute of limitation, statute of

limitation, laches leaves itmpto the Court to determine'

s

:
. .. whether petitioners slept over ibei:.- rights and have v

wailed too long to seek relief.'We in the facts and 

circumstances

•n
• t

t

of instant ease, do not find . any 

unreasonable lapse ol time on part of petitioners or their
';:h

negligcnec to assert the inaiicr before. Coiiri. when 

iieithcr the impugned notification was.published in the 

official gazette nor it was personally served on the 

pcliiioncrs.

- 14

...
i' ■

;'i’. [ - »

<i

Learned counsel lor res|H)iuient.s. while idaeingI. >:.! h-.'*W

ATTESTED
\ ;

I

reliattec on llie eases of tln-i>ueh .Seeretai-V,
I

\
INtini.'^ii'V 111’ ' DelVni’i’, and iilh-i-.i v.v. I.nto rii.

9V.-

a lid ■ o I luT.s 'tliriuii;li 1 ,rt;al 11 i-i r.>;Muliaiiiinad A li.saiiI

t&'Ay- -(l‘}‘)l .SCMK 21X0). Muliamiiiail .Sidiliiinc v.s, 'l■|•|ll•

■vr: Market Conunhlvp. Taiidlianwala (I9S3 SCMK 7X5).
^

argued that the mere, fact dial publication of. notification
.}

dclay^it will nof invalidate or otherwise make it's. .was
/

I

r.T-""•—s .
•*.•'' •*'.

r5a';!^r.'.v

;t, i
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ojicnilion rclrbspcclivc I'roiii ;iiiy jirior lo [lie dale
«

when it was actually sii^ncd though not published in Lhc

official Gazette.
\ ■

ll i.s cardinal princiiile oreon.iiruc'lion that every, 

statute is prlma facie prospi'ciivc unless it is expressly or 

by necessary implication made. to hav.c retrospective 

. operation. Similarly, noiincations.which may affect the 

I'iglus of the parlies arc trealcd lo he |iri>.s|ieeiive in 

nature unless the notification itself clearly indicates that

15.• I ,
r

it will have rcirpspcclivc ciTect.' I

'I’hc word ‘nolillcalion.- acconling to scL-iion 

2(41) of the West Pakt.sian General Claiise.s Acts VI of 

1956 shall mean a notification publi.shcd under proper 

authority, in the officiar Gazelie. The August Supreme

l().
ti .

Court of Pakistan in the ease of iN'Itiliammad Sulcman 

. AtVdiil Chan! (Pl.D l‘;?d Supreme Court 190)
3

etc, v.s
1

1

has licld:-

".Section S(2) rc/b/Ting to I"''-''

mptiqn and curtaihncni requirins to be done-by 

■ ■ notification {^blishcd in official Oncette. ^.ithdva^vai 

b/ iuc/i diruinment. held, also to be done by 

publication In forni of noiifi'cation in official Cazmc 

and to be effective from date ojpnblicaiion ofC
y t J

and not from any prior date. "

r

1

■'■Q t

.*
;

I

nzciic

t1j.

c
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/,
ATtESI
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Peshawar High Court,
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f. Again similar view was lakcn by 'l-lic apex Coiiri in ihc 

case of Karachi Mctronolitnn Cnrnoi-atlDii. Karnclii
i

%

•- V5. Messrs. S.N.H: rnflnxtrics (PvQ Llinircd. Karachi

and. 2 ofhcr.s (1997 SCMR 122S) in the following-

words:-

."As the worti "notij'u-alion " has not been defined in 

. ■ (he Ordinance, the definition g/r<vj in the U'est 

Pokiaion General edaases. Act shall he applied.
I

which requires .that any direciion/order which is

published under proper in the official

Gazette is called a notifieation .Mere issuanee oj an 

order or direction will not amoioii to a Niaijieaiio'n. .

•wspoper.s-. iiJfi.KCit on 

.//»r other

J
Even if it is piddished in the 

the. ■ Notice. Hoard or is puhlished in

tu

it s^haU iK f tt II' manner.

Notification published in an offieial- Gazette is a 

document and carries certain presumptions of

d its enforcement as 

he attached to an order

.<
X

public _

Us, legality and authority an
;•

,/i:nrtcTtn
r: . •a well. Such attributes cannot

which Is issued, notified or puhlished I, i aor direction 

without publication in the official Go..
■ $0

ZCtfC....

ii '
i:/. • i PLD 2011 Supremeiln the. recent judgment reported in -

^^^^Icourt 347, titled rtnvcrnmcnt

’iUiiniltiir-- Tiv«t°<tk Department

t1:
nf Sindh through

;.t V/ \ Im. 
\''

A--Secretarv *
—✓ • :

t:f /•
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■ r oMior.s vs. Mc.sxfx ICI>:iii Ciniu-i-s i n l.iniifcMt ;iii(l

57 other,*;, the auijiist Supreme Court oT Pakisinii. while 

placing'reliance on the case of Muliammad Sulcmaii
k

V (supra) has laid down that;-

I

".-Iccon/i/ii; in Si-ciion 2(-//) nfiliK- (!vin-i\il Cluu.scx _ 

.’lei, 1956 «/ Nolijli iiii'jiix ii tS'mijlcalion

' published uuder proper authority in an ofjtcial 

■ Gazette. In thi.t view of the matter before its 

publication in the ojficial Gazette the Notification 

relevant to the priwent ap/teii'x' eonbt not even he 

lawfullyjcr/ncil ii.x it-Nofifealii

Nv

<

I

.1’

.

t

:u

In view of the above; we are of the view that by 

impugned noiificaiion, the vested riglns of i)ctiiioncrs 

taken .away, without its publication; in the official

'17.

J were

- Gazette, heued no retrospective effect can be given to it

inibhslied in the official

I

:
from the date when it was 

.Gazette on 06.0S.20 i I.
i

;
i

IS.- As stated above, the impugned notification

hi: rtasons slated above,

Ii ••
: ■

having lost its legal sanctity, for ih-'; .
* •* * *

;al! the acts,done against petitioners particularly against

petitioners Noil to .3. fall to the groand, as under the 

..notification datedi i2.1.1989, respondent No.l .was not.

.a;v-;
j' •• r 1

lai
•1v‘-'U

t

:■■■ if

a Cliajrman of' liie Board ofcompetent to .act as'

-.t.-t

It : i t *
J

'i 1- « .
1

f). > ( •:
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i'iiil' ■ Govcrmir;; iiiitlei' (lie so c;illc(l Con limiion of 2007. TIic*

, ciilirc siipcrslriictnrc tniih tipoii ilic innic has no base (o 

s(and upon. U would be inipbriaiii lo no(c'(ha[ (he said 

Noiification.wns never aeieil upon and no niceiing of aiiy 

so-calleil Board ' of Gov'eriior.s of ilie School lias ever • 

hoctrcoiulucleil. Aiuu'.miiv’I! wiili the vyrii pciiiioii is a

12

•;.

% *. • •

r V
s.

i''.. . >

rJ'Mp-ii': ’ ccrlificd copy of the judjimciit authored by the then .

Hon’bic Chairman Labour Appcllaie Trilnmal. Peshawar

lif..
il« V.

7:;

in Appeals No.63 lo 69 of 2000, dcciocd on 15.10.2001. 

The Board of Governors, Police Publie School and oihers 

wcro.rcspondciUs in (hose apjicals. he learned Appcllaie 

' Tribunal-\yhilo deeidlui.; die appeal;: licKl ihal ibc Police

V.

i-

... Public School is cerlainly an educational Inslilulion 

under the control of Provincial Govt. Section

• J

ii?' •being run

, 2(b), Settion 2(f) and proviso (1). to Section .1 ^ihe

:■ \ Jndu^riaf & Commercial Employment (Standing Orders)

liitek Ordinance, l96S,rcad with Scciion 2(u)(g) of the • •

of Wages Act. 1930. taken (olleci.vcly go a

■ ■ ■

teipp-■:.
^ proyisioiis of the Labour Laws

■i-S'the'employees of the Police Pubiic S:hooi who ar^

i.’r 5v;‘. i •

^ Ii
1

long wai to prove that the School in qi.csiion is niilher.
t

an-Industrial nor Commercial Organization and hence the ,

not ai all attracted to

)
i t

. arc
. il

Mii I

admittedly permanent employees thereof.. - Had- the

in the field; the same would ,impugned notification been

m i

pS-." MB'-
y ■

attesjVd*-/
t
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i'



.-.j-

I
• I.' **;% , r I)

liavc-bccji rclicil' upun l»>' iIk-: •-•.•pinulciiis in ilu-ii
4> «

I

dolcIK'C.••- i

4

19. . The rcspondciils have failed lo lollou' ihc due

process as required by law; lienee ihe iinpuyneJ
• V. . ' ’ ■ ■ . ■ ' - -

‘ notification has' no binding force. Ii a lee.i.'ilaiion. which 

is aimed to extend some nmiKiary benefiis lo ihe public 

can be given retrospeciiN c eficci.

laking away vested righis canmii lu- itiven rclrospeciivc 

effect, therefore, we accept this writ petition and declare 

;::ihe impugned; nolificalion dated 01.02.1990 as without 

■ lawful authority and ultra vires to d. 

the Constitution.

$
t

Ihc same iii liie ca.se of

I‘N'ir

i'.-f •

relevani provisions 

•.;ncd dcparimchial,

No.l to 3 and 

10.04:2010. whereby they

: The tmpuI

ofI
9;

proceedings initialed; against petitioners

Ife ,• . the impu&icd orders dated
were refnoved from service by respondem No.l ere also

and wuhoiii lawful .‘auihoniy.

v' .

i;.'
I

'fhe
K declared as .illegal ,

• i \all thosearc directed to allow the petitionersrespondents
^"f>bdoellrs.

i the employees.ol
i which, liaye been .e.\iended to I

t

. No order as to costs. ■^ the Provincial Government
•T' .*/«* • *

Announced , ,
29.02.2012

t

>f:
■ i!!

:

O'v. o.\.‘.-•1

'ip.
Ifeiil' '
w ■ ■
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(CABINET WING)

I
I

' .*

No.SOCf£&AOj9>17/CarDtaJ(o/’/202d- 
Dated Peshawar OtoOr^ jonuarv. M7d t

I
■! The Secretary to Govt, of Khyber Pakhtunkhwa 

Elementary & Secondary Education Department.
/

/

ciittiPCT- MiMlITgS OF_ THE MEETING OF THE CARETAKER PROVINCIAL
fPECEMBER 11'". 20231! TT—^

1X Dear Sir,
j am directed to refer to the subject noted above and to forward herewith Ithe | 

following decision of the meeting of Caretaker Provincial Cabinet herd on 
11-12-2023 under the chairmanship of Caretaker Chief Minister, Khyber Pakhtunkhwa for
implementation:
YaBlF-AGENDAITEMMJi-fli...................... ........
rncfl N'o^2023/l^/NAOlil?RRQVlSTON:^6R^v‘'pEaS|ONf^ON % POLICE i^-PUBUC^ SCHOOC

•p^tgdlvT5^^j^^^^l?SECRCTARViE£SE,^KHYBER;PAkHTUNKHWA^^''^v^^-^.i^^^^^

'Y,

.V

r
1

\DISCUSStDNS:
Secretary Elementary & Secondary Education Department apprised the forum 

that in compliance to the judgment of Hon'ble Supreme Court of Pakistan, a committee under 
the Chairmanship of Secretary Home & T.A Departrrient with representatives of Finance and 
Law Department was con^ituted to examine the case and provide a chance of personal hearing 
tdjhe petitioners. The coHimlttee prepared Its report after due examination of tfie available 
record and a patient hearing to the petitioners.

1 ’ "i' sV '' •
'.The recommendations of the committee were presented before the Provincial 

^binetwith background, detalf of litigants and final orders of the Hon'ble Supreme Court of 
PaWstan and proposals of the departmerit After detailed discussion, the Cabinet approved the 
recommendatlpns of the comrnlttee. The implementation committee Is of the opinion that the 
decision of Cabinet Is rertrictedto the petitioners only, whereas the recommendation of the 

f\ ^ Department now Additional Chief Sec'reta^ (Home) entail all such

;
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: “The Cabineti

conititiif^A approved recommendations of the committee
M/nlster decretory with the direction that Corttflffcr

this decision shall h ^ Implementation. It was Airtfier decided Viat
Shall be restricted to smalovees of p«»^ Public Schani only as
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one-time relief and will not be quoted as a precedent at any forum. Funds 
required In the implementation of the decision will be provided by the finance 
Department"

After detailed discussion, the following decision was made unanimously.

i

DECISiOM
The forum In light of recommendations of the committee headed by the then- 

secretary Home & T.As now Additional Chief Secretary (Home) approved revised minutes and 
extended the benefits to all those employees of Police Public School Peshawar who were 

appointed duringthe period 1989 to 2012.

Implementing Department Elementary & Secondary Education

I am to request that an implementation report of the Cabinet decision as 
required under Rule 25 (2) of the Khyber Pakhtunkhwa Government Rules of Business, 1935 
may kindly be furnished on top priority basis to the Cabinet Section, Administration 
Oepartmsnt

2.

Yours faithftilly, *V

Section Officer (Cabinet)^
ENDST.no. & DATE EVEN.

Copy to the
PS to Additional Chief Secretary (Home & Tribal Affairs) Department 
PS to Secretary Law, Parliamentary Affairs & Human Rights Department. 

; PS to Secretary Finance Department.
4. P.S to Secretary Administration Department.

PA to Additional Secretary (Cabinet) Administration Department 
PA to Deputy Secretary (Cabinet) Administration Department

1,
2.
3.

I I
5.■ I

6.

Section Officer fcablnet)
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WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL PEf^HAWAR
Service Appeal No. /2024.

Arshadjaved (Appellant)

Verses

The Secretary & anothers. (Respondents)

I, The Appellant do hereby appoint, constitute and authorize

Mr. Muhammad Saeed Khattak Advocate High Court Peshazvar 

*** And Mr. Ikram Ul Haa Advocate High Court Peshazvar,

hi the above mentioned case to do all or any of the following acts, deeds and

To appear/ plead and act for me/us in the case in reference as required by law/

To sign, -verify and file or withdraw all or any of the proceedings, petition, 
appeals, affidavits and applications for compromise submit the matter to arbitration for 
proper disposal of the case, submit or withdraw other documents, ns may be deemed 
necessary,oriadvisable by me/us for the conduct, prosecution or defense and further 
proceeding of the case at all its stages

To receive payment of and issue receipts for, all moneys that may be or become 
due and payable to me/us during the course of the proceedings and hereby agree that 
counsel mentioned above shall be entitled to withdraw from the prosecution/ conduct of- 
the case if the whole or any part of the agreed fee remains unpaid. All acts and deeds so 
performed by my counsel shall be considered as acts and deed, performed by me/ us.

So I hereby sign the same after going through its contents, accepting the same and 
effective between us till it is cancelled or withdrarim by Counsel or us/me.

things:

matter

Executants
( « '

Attested and accepted 

r^nhamrnad Saeed Khattak

^ ■ . C
Arshad Javed

CNIC No.
And I73o/-7339£F//|p7^ !

Ikram Ul Haq 
Advocates, High CourtT^ 
And Federal Shari at Court c

awar.
of Pakistan.
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