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1CD :BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR/

Service Appeal No. 1088/2024

, Mr. Muhammad Irfan LHC No. 226 PS Chinglai District Police Buner.
APPELLANT I4Versus 11. District Police Officer Buner.

2. Regional Police Officer/DIG Malakand Division at Saidu Sharif Swat. IfRespondents ■i

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS
Respectfully sheweth:-

4

Preliminary objections: -
1. That the service appeal of the appellant is badly barred by law and limitation. ^
2. That the service appeal is not maintainable in its present form.
3. That the appellant has not come to this honorable Tribunal with clean hands.
4. That the appellant has concealed the material facts from this honorable Tribunal. I
5. That the appellant has been estopped due to his own conduct.
6. That the Instant Service Appeal is bad due to miss-joinder and non-joinder of the 

necessary parties.
7. That the appellant has got no cause of action and locus-standi to file the instant appeal. 

FACTS
1. Correct to the extent that, the appellant was serving as LHC in Police Department but his 

service record is tainted with 03 bad entries. {Copy of same is attached as Annexure"A"). 'i.
2. Incorrect and misleading one appellant joined police department on 15.09.2015. When 

militancy in the area was almost normal as Malakand region especially district buner was 

remained hub of militants.
3. That, during the period when the appellant was posted as AMHC at PS Chinglai an 

incident was taken place on 05.03.2024 vide Case FIR No.60 dated 05.03.2024 u/s 

302/324 PPC PS Chinglai against accused HC Haq Nawaz. The said accused/Head 

Constable was on light duty/mentally unfit but despite so the appellant had disbursed 
weapon on him for Polio Security duty on 05.03.2024. On same day he (accused HC 

opened firing in with official rifle at Civilian namely Bait Ullah and Jan Parvalz. 
Consequently Bait Ullah civilian was shot dead while the other one received injuries. As 

the appellant/AMHC was having prior knowledge of that accused mental/ unfitness ■} 
having same issues of accused Haq Nawaz as the MHC Ashraf Khan appellant had already 

communicated to high-ups on 30.01.2024 that there were 03 police personnel including > 
accused Haq Nawaz at PS Chinglai who were on light duty/medically unfit. So, fixing the 

responsibility upon appellant being AMHC of PS, he was issued charge sheet coupled 

with statements of allegations, in response to while appellant admitted in his statement 
that he had disbursed weapon upon HC accused Haq Nawaz and the demonstrated 

irresponsible act(Copies of FIR, Temporary Register Page, 
and Reply of charge Sheet are attached as Annexure "B", "C" & "D" respectively).

4. Incorrect and misleading one That Mr. Abdul Wakil Khan was appointed as Enoui.'-y' ? 
Officer to dig out the real facts mentioned in charge sheet. Enquiry Officer summoned J 

the appellant and recorded his statement where in proper opportunity of personal -jj' 
hearing and he was also Cross examined by enquiry officer but he did not produce any : 
solid reason in his defense. Therefore after observing all Codal formalities by enquiry 

officer, he was recommended for punishment. (Copies of enquiry report including ■ 
statements etc are attached as Annexure “E").

5. Incorrect That there was no need of issuing show cause notice keeping in view the 

sensitivity of the matter rather appellant was issued charge sheet and statement of
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/ allegation by deputing enquiry officer. Furthermore, the appellant has submitted only 

. application for provision of order copy, which was provided as per his request. The J 
appellant has admitted his negligence during the course of enquiry, therefore, the EQ | 

recommended him for punishment. The competent Authority agreed with the 

recommendations of Enquiry Officer and awarded major punishment of reduction in pay 

by 02 times scale for the period of 02 years vide office order dated 28.03.2024. The 

appellant was properly given opportunity of personnel hearing, during Orderly Room^; 
before awarding punishment.

6. Correct to the extent that, the appellant filed departmental appeal before the Regional 
Police Officer, Malakand against the office order dated 28.03.2024 in which he was | 

properly called in Orderly Room on 13.06.2024 but the appellant did not produce any 

cogent reason in his defense. Therefore, his departmental appeal was filed on , 
14.06.2024 (Copy of same is attached as annexure “F").

The service appeal of the appellant is liable to be set aside on the following grounds. 
GROUNDS: VT'

a. Incorrect: - That office Orders dated 28.03.2024 & 14.06.2024 issued by respondents 
are according to the law & justice with solid proof against the appellant.

b. As explained in above Para No. 05 of the facts.
c. Incorrect;- That appellant was properly given chance of cross questioning by the 

Enquiry Officer but he did not want to ask cross questions from the witnesses.
d. Incorrect:- That appellant was properly called in orderly room and asked him for ^ 

material available against him on Enquiry File, but he did not produce solid reasons ^ 

to defend himself. Therefore, he was rightly awarded punishment.
e. Incorrect:- As explained above, the appellant himself admitted the fact in his 

statement /reply cross examination that he was aware of light duty of accused HC. 
Moreover, Opinion of doctor was only to the extent of fitness for Police Custody. This
is not an opinion of Authorized Psychiatrist. |

f. Incorrect that if there were any personal with deceased by the accused, he could have •. 
been killed any other occasion rather than in polio duty.

g. Incorrect;- No injustice has been done by the respondents but the appellant was dealt
in accordance with law rules & policies. ^

h. As explained above in various preceding paras of facts.
i. Incorrect:- That appellant was properly heard but he was having no solid reason in his 

defense. No violation of constitution has been done by the respondents.
j. Incorrect:- As explained above.

r.
k. That being posted as AMHC, appellant was supposed to observe due care and |/

diligence while, disbursing arms to Police Officers for Polio duty. The appellant was in ^
knowledge of having mental issues/unfitness with accused therefore, he could avoid
not to disperse weapon on accused which he did not bother to do so which resulted •̂  >
in loss of human life from the hands of accused.

l. The Material available on record against the appellant and hearing on the occasion of ' 
Orderly Room the silence of appellant for defending himself against the 

allegations/facts concluded by the EO, the competent Authority disposed of the 

inquiry by punishing the appellant.
m. As explained above in various paras.
n. As Above.
o. As Above
p. Incorrect;- The Office Order is according to the law and rules.
q. As replied above.
r. That, others grounds will be advanced at the time of arguments.
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4AYERS:

In view of the above detailed para wise comments /reply to facts /grounds, it is most 
humbly prayed that the instant Service Appeal of the appellant may graciously be 

dismissed with costs. S

Distrl^t-TOTlce Officer Buner

U'shAH HASS^N({RSP) i- 
^iNC^IMBENT

ional Police Officer Maiakand 

at Saidu Sharif, Swat 
(Respondent No.2)

MUHAMMAD All KHAN (PSP)

(flatalaad, at Saidu SnanlSwUl.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1088/2024 w

Muhammad Irfan LHC No. 226 PS Chinglai District Buner.
APPELLANT

Versus

ftmH.

1. District Police Officer, Buner
2. Regional Police Officer/DIG Malakand Division at Saidu Sharif Swat.

Respondents

if
AUTHORITY LETTER

We the above respondents do hereby authorize and allow 

Mr. Zahir Shah Inspector legal Buner to file the accompany para wise comments 

on our behalf in the Honorable Service Tribunal vide service appeal mentioned 

above and do whatever is needed in the court.

I

I

mi;<«
Distric ice Officer Buoff 

(ResppijidenttNG^l^ 
HASS^NtfpSP) / 

'^rW^MBEISIT

Regional Police Officer Malakand
W'at Saidu Sharif, Swat 

(Respondent No.2)
MUHAMMAD All KHAIM (PSP)

Regional'Wmicer,
Malakand, at Saidu Sharif Swat.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1088/2024 A-

Muhammad Irfan LHC No. 226 PS Chingiai District Buner.
APPELLANT

Versus t

1. District Police Officer, Buner
2. Regional Police Officer/DIG Malakand Division at Saidu Sharif Swat. 'its

Respondents

Affidavit

I Mr. Zahir Shah Inspector Legal Buner do hereby solemnly 

affirm and state on Oath that the whole contents of the a company para wise 

comments are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable tribunal.

'V
\

I

■Jr(ZAHIR SHAH)
Inspector Legal Buner

(Representative of Police Deptt:) 

Mob:.
CNIC No.
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OFFICE OF THE
REGIONAL POLICEiOFFICER. MAl AkTAivn 

J AT SAiDU Sharif SWAT.
Ph: 0946-9240388 & Fax No. 0946-9240390 

Email: ebntalakahdresion(a)snjaU.com

ORDER
I

This order will dispose of appeal

by District Police Officer, Buner vide OB: No.45, dated 28-03-2024
I i

the peridd of 02 years”. ^
■Brief kcts of the case are that, bei i; aware regarding the mentally retarded official HC Haq

' I
upon the above mentioned official, by his 

slackness a regretful incident occurred during Polio duty, he disbursed weapon on the above mentioned 
men

of LHC Muhammad Irfan No.226 of Buner District in
connection with major punishment awardee 
i.e. ^Reduction in pay by 02 times scales for

Nawaz No.656, that no arm & ammunitiion will 'be disbursed

tally unfit official, jwho committed mui der of innocent civil person and one was badly injured. In the instant 
maner a case vide FIR No.60 dated 05-03-2024 U/$ 302,324 PPC PS Chinglai was registered. Consequently, 
he was suspended by the District Police 0 

Lines, Daggar. Subsequently, he was
ficer, Bunfer vide OB No.31 dated 05-03-2024 and closed to Police

■! t
ed with charge sheet coupled with statement of allegation by the 

District Police Officer, Buner vide No.l9/Enq; dated 07-03-2024 and No.l027/PA, dated 07-03-2024

sen

respectively, and Inspector Abdul Wak 1 Khan was appointed as Enquiry Officer to conduct proper 
departmental enquiry, j During the course 

30-01-2024, wherein he slated that MHC F
of enquiry the E.O. recorded statement of the delinquent on

S Chingiaj written a report regarding non-disbursement of weapon 

le name of HC Haq Nawaz was also included in the same list. Heupon the mentally disturbed officials and t 
further stated that as per duty diary for Polio campaiCT, which was prepared by MHC Ashraf Khan, disbursed 
weapon upon the accused in KOTTempon ry Registjr, including Rifle G-III, 03 Magazine and 60 canridges, 

bullet proof jacket and helmet, during cross examinkion the deiinqukt HC stated that he was prior aware
I.

regarding non-disbursement of weapon upon HC Haq Nawaz. The delinquent confessed the allegations 

levelled against him. After conducting p 

findings report, wherein he intimated that

I-•oper de^i^menta) enquiry, the Enquiry Officer, submitted his... I' I
being prior aware regarding the mentally disturbance of HC Haq 

Nawaz, he disbursed weapon along with aijimunition and also confessed his guilt, and recommended him for

appropriate punishment. Therefore the District Police Officer, Buner being competent authority awarded him 

major punishment of “l^eduction in pay by 02 times scales for the period of 02 years” vide OB No.45 dated 
28-03-2024. , ■

He was called in Orderly Room held in this office on 13-06-2024 and heard him in person, but 
he could not produce any cogent reason to t efend the charges leveled against him. Therefore, the punishment 
avvarded to him by the District Police Offio r, Buner is upheld and his appeal is hereby filed.I

Regional Police Officer, 
Ma^akand at Saidu Sharif, Swat112^

I J /
No. ./E,

Dated /2024.

Copy to the District Police Officer, Buner for information with reference to his office 
Memos: No.2066/PA, dated 29-04-2024 and No.2328/PA, dated 15-05-2024. Sewice Roll and Fuji Missal 
containing enquiry 'file of above-named appelLani, received with the memo:, unc4\ reference, are returned 
herewith for record in your office.

cJ, S'(^

\nspe
BunerI


