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The implementation petition of Mr. Ajmal Khan 

submitted • today by Mr. Noor Muhammad Khattak 

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar on 25'.10.2024. Original file be, 

requisitioned. AAG hasmoted the next date. Parcha Peshi 

given to counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No.__l£JJ__/2024
In

Appeal No. 14048/2020

Mr. Ajmal Khan, Ex-Superintendent (BPS-16)
C&W Department, Khyber Pakhtunkhwa, Peshawar

Khytucr l»«ikl»iukhwo 
.S«v%4uu 'IViliiiiml

.LhQj^l 

17-/0 '3M
oinry N«

Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department Khyber Pakhtunkhwa, 
Peshawar.
The Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary C&W Department, Khyber Pakhtunkhwa, 
Peshawar.

1-

2-

3-
4-

Respondents

PETITION FOR IMPLEMENTATION UNDER SECTION 7f2Vd^
OF THE KP SERVICE TRIBUNAL ACT 1974. RULE 27 OF THE
KP SERVICE TRIBUNAL RULES 1974 READ WITH SECTIONS
36 AND 51 OF THE CIVIL PROCEDURE CODE AND ALL
ENABLING LAWS ON THE SUBJECT FOR THE
IMPLEMENTATION OF THE JUDGMENT DATED 03/07/2024
IN LETTER AND SPIRIT.

R/SHEWETH!

That the appellant filed service appeal bearing No. 14048/2020 

before this august Service Tribunal, seeking proforma 
promotion to the post of PMS-17 w.e.f. 03/04/2015 by 

modifying the impugned PSB meeting dated 17/03/2020 with 
all consequential benefits.

1-

2- That the appeal of the appellant was finally heard on dated 
03/07/2024 and as such the ibid appeal is allowed with 
direction to the respondents as follows:-

"A Therefore, respondents are directed to consider 

appeiiant for antedated promoUon, Costs shaii foiiow 
Ae event Consign." Copy of the judgment dated 

03/07/2024 is attached as annexure A

3- That after obtaining copy of the judgment dated 03/07/2024 

the same was submitted with the respondents for 

implementation of his grievance coupled with an application, 
but the respondents/ department failed to do so, which is the



violation of the judgment supra. Copy of application is attached 
as annexure B

That petitioner having no other remedy but to file this 
Implementation petition.

4-

It is therefore, most humbly prayed that on acceptance of 
the instant execution petition the respondents may kindly be 
directed to implement the Judgment dated 03/07/2024 passed 
in Appeal No. 14048/2020 in letter and spirit. Any other remedy 
which this august Tribunal deems fit that may also be awarded 
in favor of the petitioner.

P^^mer 

Ajmal Khan
THROUGH:

NOOR MOHAMMADiCHATTAK 
ADVOCATE SUPREME COURT

AFFIDAVIT

I, Ajmal Khan (petitioner) do hereby solemnly affirm that the 

contents of this Execution Petition are true and correct to the best of 
my knowledge and belief and nothing has been concealed from this 

Honorable Court.
D^^^ENT



BEFORE THF. KTIYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.14048/2020

BEFORE: MR. KALIM ARSHAD KHAH ...
MRS. RASHIDA BANG

CHAIRMAN
MEMBER(J)

Mr. Ajmol Khan, Ex^Snperintendent (BPS-ld), C&W Department, Khyber 
Pakhtunkhwa, Peshawar. ... (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber,

Peshawar.
2. The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Secretary C&W Department, Khyber Pakhtunkhwa, Peshawar.

... (Respondents)

Mr. Noor Muhammad Khattak 
Advocate For Appellant

Mr. Muhammad Jan 
District Attorney For Respondents

.09.10.2020
03.07.2024
.03.07.2024

Date of Institution 
DateofHearing... 
Date of Decision..

.niPGMENT

RASHIDA BANGi MEMBER fJl: The instant service appeal has been 

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal. Act
ATTESTED^y ^

KKAM-,. 
Khytxei^Service TrlbM*"*'

1974 with the prayer copied as below:

“That on acceptance of this appeal the impugned PSB minutes dated

17,03.2020 may very kindly be modified to the extent of appellant by

promotion to the post of PMS-17 w.e.f.allowing him pro»forma 

03.04.2015 with all consequential benefits. Any other remedy which this
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Tribunal deems fit that may" also be awarded .ip
•*favor'of the*august % V

a

appellant." reiterated-

2. Brief fact's of the case are that appellant was a'ppointed as Junior Clerk 

cadre of Ministerial-Staff^(Secretariat Group) in the year 1979 mid had ■ 

served-thd department honestly. He was further pronioM to the post-of -'. 

Superintendent (BPS-16). The-appellant while serving^.as Superintendent . 

BPS-16 has participated in^the m'ahdatory training course - in- office / .

procedure .and managemeiitwhich is requisite training .for promotion to

Provincial Management Service (PMS) group. (BPS-l?).' Appellant after'. • 

undergone the said requisite course and.being senior most bperintendent

eligible for the post of PMS group in the year

2012. That in the year 2012 total 30..(thirty) posts of PMS. group becam^ ■

i
t to **

«

• >

V

amongst his colleagues was

V

vac^t in the quote reserved for the S.uperintendents (BPS-l6). Provincial

hich astonishingly the case of theSelection Board meeting was; held in w
•« '

appellant for promotion to the post of PMS has been deferred on the reason' .

ppeUant did not fulfill the requisite qualification for the post of '- that the a
i

11.05.2007. That on 03.04.2015 private respondents who'PMS notified on

juniors.to the appellant were promoted to the post of PMS ofFicer\,

s deferred. Feeling aggrieved, he filed
were

(BPS-17) and the appellant was 

! departmental appeal followed by' service appeal No: 841/2015 which was *■

august-Tribunal vide judgment dated 10.12.2018. In light 

judgment passed by this Tribunal meeting of PSB w.as.-held on

>
•»

attested^.
accepted by this

s. p«kh»ukl»w»
*^Sc.vlccTrlb»»-^ of the

17.03.2020 the appell^t was again 

departmental appeal which

ih ignored. Feeling, aggrieved, he^ filed
i

riot responded, hence-the present, service ■V.-was
r

•appeal.
•to

- \s

4 ' ;



3. On receipt of the appeal and its admission to full hearing, the respondents 

summoned. Respondents put appearance and contested the appeal by 

filing written reply raising therein numerous legal and factual objections. The 

defense setup was a total denial of the claim of the appellant.

We have heard learned counsel for the appellants and learned Deputy

District Attorney for the respondents.

5. The learned counsel for the appellant reiterated the fects and grounds 

detailed in the memo and grounds of the appeal while the learned Deputy 

District Attorney controverted the same by supporting the impugned 

order(s).

6. Perusal of record reveals that appellant was appointed as Junior 

ministerial staff cadre of secretariat group on 20.08.1979, who

ultimately promoted to the post of Superintendent (BPS-16) on 

16.04.2010. Appellant passed training course in office procedure and 

management mandatory for promotion to the Provincial Management 

Service (PMS) Group (BPS-17) on 28.04.2017. Appellant being senior 

qualified Superintendent was eligible for promotion to the post of PMS 

CBPS-17) in year 2012 when 30 (thirty) vacant posts of PMS were falling 

quota reserved for the Superintendents appellant cadre. Appellant 

requested respondent department for his promotion to the post of PMS 

which ACRs was called by department in 2012 but respondent 

despite submitting of the ACRs by appellant kept pending the matter of 

promotion.

7. Respondent/department

promotion in PSB meeting as consequence of which promotion notification

were

4.

•Clerk in

was

in the

ATTESTED

Zr "p""EXA ^
Khyhcr PuKhii»l<l«»*’» 

RurvU-c Trlbiinn*
putti«wi*r

ignored/deferred the appellant from
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bearing No.SOE-ll(ED)3(45)2012 dated 03.04.2015 issued after PSB, * 

promoted juniors to the appellant and deferred the appellant on the ground 

of not having graduation degree and was F.A. Appellant was not promoted 

to the post of PMS (BPS-17) on the ground of not having graduation 

degree because as per Rules of the department notified on 11.05.2007 post 

of PMS (BPS-i7) was required to be filled by;

the recommendations of‘^Fifty percent by initial recruitment 
the Commission based on the result of competitive examination to

on

be conducted by it in accordance with the provisions contained in

Schedule-VJI.
(2)(b) Twenty percent from amongst superintendents/private 

secretaries on seniority cum fitness basis, who are graduate and 

have under gone a training course of 9-weeks at the Provincial 
Management Academy/Provincial Staff Training Institute. A joint 
seniority list of the Superintendents and Private Secretaries shall 
be maintained for the purpose of promotion on tite basis of their 

continuous regular appointment to the respective posts.

in column No. 3 as 2'“*Minimum qualification for it is given8.

Division Bachelor Degree fi-om a recognized University. Appellant 

of notification/niles dated 11.05.2007 of Provincialproduced copy

ATTESTE^ Management Service Rules “transitional” which says that;

**The condition of graduation as laid down in para 2(a) and (b) of 

column-5 against serial No.} of Schedule-I shall not apply for a 

period of seven years from the date of coming into force of these 

the existing incumbents for promotion-against BPS-17rules to 

posts."

From which it is established that condition of graduaUon is not applicable 

to the appellant for promotion against the post of (BPS-17) as rules were
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11.05.2007 "'arid^ period of seven ye^ was to^ expire
*

conducted. iri March, 2015 as a consequence of 

■ which promotion notification pf colleagues and junidrs^ to. appellant was

issued on

.on\ 'notified, on

10.05.2014 while PSB w^.
t

. *
•4

V\
j

03:04.2015, 26 (twenty six) Superintendents including 10 (ten)
• >•

I

"promoted. Although respondent in their r?plyjuniors to the appellant were-

its meeting heid.on 24‘05;2020 mentioned that. 17 (seventeen)
4

and PSB in
posts fail in the quota of appellak till expfry of cushion pejiod of seven

years and after deducting'of time/period of 7.(seven) months consumed m 

due to-stay order of Peshawar Hi^ Court, but^they feiled.to show that after •
,*

November, 2014. 9,(nihe) seat^ppsts were created or 9 (nine) PMS ,>
4

•. U •

2014 till March, 2015, because 26officers retired • during November, *

oroDtoted>during a short span of 3
• N « *(twenty six) Superintendents 

. ^months. Therefore, this explanation holds no field and cannot be relied

were •>

«

upon, Bachelor Degree is not mandatoi^, for promolioh to the post of PMS

id-posts were available but respondent did

not'consider the appell'ant for promotion upon wrong promises and thus 

this inaction deprived Appellant from his legitimate hope of promotion.

directed to' consider'appellant for

(BPS-17) till November, 2014 ari

ATTESTEI^
9. Therefore,, respondents are

::^7v
MINER 
akhriiMlawv

Service Trihtiiiuf 
Pcsb««var

F. antedated promotion. Costs shall follow the event. Consign.
' ' V *

Khyb

W: Pronounced in open court in Peshawar, and given under 

hands and seal of the -Tribunal on this OtdayofMi 2024.
our

H '

V. ,

ABANO) 
'Member (J)

(RAS(KALIM ARSHAD KHAN)'. •.
. CHAIRMAN 

Date of presentation of AppliMtion
iberofWords-s— - ■ ^

. . ing Fee

f'M.Khanr

. ,
N.'r>. -.-nt -

V- ol V...
__Date of Deliverv of ffonv

. 1
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To
The Secretary 
C&W Department,
Khyber Pakhtunkhwa, Peshawar. 

Through Proper Channel
Subject:- REPRESENTATION FOR IMPLEMENTATION OF JUDGMENT 

DATED 03/07/2024 OF THE HONOURABLE SERVICE TRIBUNAL.
KP PESHAWAR ^SERVICE APPEAL NO 14048/2020

Respected Sir
1. It is stated that the applicant was appointed as Junior Clerk cadre of 

ministerial staff (secretariat group) in the year 1979 and had served 
the department

2. That the applicant was promoted to the post of Superintendent 
(BPS-16) and the appellant while serving' as Superintendent has 
participated in mandatory training course in the office procedure 
and management which is requisite training for promotion to the 
PMS group. That the appellant alter undergone the said requisite 
course and being senior most Superintendent amongst his 
colleagues was eligible for the post of PMS group in the year, 2012 
and total 30 posts of PMS Group become vacant in the quota 
reserved for the superintendent.
That PSB meeting was held in which astonishingly the case of the 
appellant for promotion to the post of PMS has been deferred, 
against which the applicant filed departmental appeal followed by 
Service Appeal No 841/2015, which was accepted vide judgment 
dated 10/12/2018 and in the light of judgment of KP Service 
Tribunal meeting of PSB was held on 17/03/2020 and the appellant 
was once again ignore.
That the applicant filed departmental appeal against the inaction of 
the respondents mentioned above, which was not decided within the 
statutory period of 90 days.
That feeling aggrieved, the applicant filed Service Appeal No 
140482020, which was allowed vide order dated 03/07/2024 with 
certain observations mentioned therein.

3.

4.

5.

It is, therefore, most humbly requested that on acceptance of 
this representation, the judgment dated 03/07/2024 of Services Tribunal 
KP, Peshawar in Service Appeal No 14048/2020 may please be 
implemented in letter and spirit.

<^L
Dated:- 09/08/2024 Ajmql Khan,

Ex-Superintendent (BPS-16) 

C&W Department, Khyber 
Pakhtunkhwa, Peshawar
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VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

/20.No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)(d

VERSUS
(RESPONDENT)
(DEFENDANT)0

r

tW ^________________
Do hereby Appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

\y_____/202Dated.

ACCEPTED

NOOR MOHAMMA^HATTAK 

ADVOCATE SU^EME COURT

WALEED AD

UMAR FAROOQ

/L CD&

KHANZAD GUL
ADVOCATESOFFICE;

Flat No. (TF) 291-292 3'^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


