Y
- FORM OF ORDER SHEET
Courtof_
Appeal No. _ ___2018/2024
‘SNovT " Date of order. “Order or other proceedings with sign_a_ttl_re o-f‘jud-éé - S '
proceedings ' N

T , _ — . SRR o

1'_ - 17/10/2024 The appeal of Mr. Umar Ali Khan resubmitted

today by Mr. Zahoor Islam Khattak Advocate. 1t is fixed for
preliminary hearing before Single Bench at Peshawar on

25.10.2024. Parcha Peshi given to counsel Tor the appellant.

© By order of the Chairman




™ The appeal of Mr, Umar Ali Khan received today i.e on 03.10.2024 is .
ihccjmpl_ete on the following score which is returned to the counsel for the
“apgellant for completion and resubmission within 15 days. |

(- Copy of regularization order of service ol appellant mentioned in
the memo of appeal is not attached with the appeal be placed on it.

2- Copy of impugned seniority list is not attached wnh the appeal be
pldu,d on ;t,

No. @éﬁ /Inst./2024/KPST,

t 6'3,{“9 /2024, . | W
. ’ T . | ADDITIONAL REGISTRAR

SERVICE TRIBUNAL /-
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Zahoor Islam Khattak Adv.
High Court at Peshawar,
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R BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
o ' TRIBUNAL, PESHAWAR

Service Appeal No. 212_./2024

Umar Ali Khan (SST) Bio & Chemistry.................... (Appellant)

VERSUS
Government of Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Education, Civil Secretariat,

- Peshawar and others..................c....... [T (Respondents)

o.| -Description of Documents | Annex | Pages

Service Appeal - | 1-6

| Addresses of the Partles

5

. | Copy of adver‘asement

9

Cdpy_ of the verification letter and_

N
1
2. | Affidavit : , 7
4
S

10-12

B. E_d:_ degree | : )
6. | Copy of departmental appeal C 13-14

Copy of regularization order ‘ 15-22

7
- 8. | Copy of impugned seniority list 23-27
9. |Wakalat Nama | 28
Appellant
Umar Ali Khan

| (SST) ?y&thmisuy
Through T /

Dated: 25/09/2024 . Zahooﬁslamttak

& W ol
Muneeb ur Rehman
Advocate High Court,
Peshawar. '_
Cell: 0346-9083579 -

Y Ve TR T

- T T b e e g g




Ve

9
BEFORE THE HON’BLE KHYBER PAKHTUN'KHWA SERVICE
" TRIBUNAL, PESHAWAR

Service Appeal No. 201 B /2024

Umar Ali Khan (SST) Bio & Chemistry, Government Higher
Secondary School Nari Panos, District Karak, R/o Village |
. Gardi. Banda, P.O. Ahmad Abad, Tehsil . Takht—e:Nasratl '
District Karak.............. et ..{Appellant)
VERSUS :

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary and Secondary ‘Education, Civil Secretariat, -
Peshawar, T | _”'“

2. Dlrer:.tc:orI Elementary and Secondary Educatmn Kl;yi:;ér
Pakhtunkhwa Peshawar ‘ C

3. District Education Officer (Male), Karak.............. -(ﬁ_ésponden’_cs')

.‘IJ

APPEAL UNEER SECTION 4 OF KHYBER SEIEE
PUKHTUNKHWA SERVICE TRIBUNAL ACT .
1974 WHEREBY THE DEPARTMENTAL |
e APPEAL OF THE APPELLANT IN RESPECT

;OF HIS SENIORITY W.E.F 18/04/2017'+WASf; :

NOT RESPONDENT WITHIN THE

STATUTORY PERIOD OF 90 DAYS.

. PRAYER IN APPEAL: . --i'i'::. TSI
S SRS

On acceptance:of this appeal:

i The seniority of appellant may be considered w.e.f.

18/.04/2017 along with those. colleagues who were

e y i




i

i,

9

appointed through same advertisement, so _that

personal Grate:17 _of appellant is also not effected.in

Juture.:

The previous service of the appellant may be counted ‘
as a regular/pensionery service becauéé .’the‘
appellant - was effected from the conduct of - the

department.. . '

..._"1:‘he ‘appellant may be given all back/ consequential

benefits from 18/04/2017.

Any other relief which has not been mentionéd

may: also be granted in favour of appellant.

Respectfuliy Sheiweth:

The ap];iellant submits as under:

vy .
LI .

That respondenf No. 2 has advertised poét-fof SST

o1 30/08/2016 and closing date of submission of

from was 30/09/2016. (Copy of advertisement is

attached as annexure “A”).

Thit appellant ‘appeared in the test which was

conducted on-04/12/2016. The respondent’No. 2




L
..' H

‘and B.Ed degree is attached as annexure “B”).

3

: _issued 'appointment order of the candidete on

.20/04/2017 wh1ch was endorsed by DEO Male

Karak, but the appointment order of the dppe]l.ant |
was differed due to Al-Khair Degree of B.Ed and |
reserved the post‘ef SST (Bio & Chemistry} for the
appe]lant till the verification of degree from HEC

Islamabad

That the degree of the appellant' was sent to' HEC

: Islamabad by 'the respondent’ No. 3 which'* was

vemﬁed on 03/12/ 2018 by the HEC. 1t is hecessajy
to. mentlon _that, the appellant verified the- degree'

from HEC .in 201L. (Copy of the veriﬁ'c:ati_dﬁ. lefter

Sl
That t s perﬁﬁent to mention “here’ “that

Government of  Khi/ber Pakhtunkhwa ‘has’ pa“sed

'Regulatlons Act 2017 in which all those’ candldates

whe' were " appomted en - 18 /04/ 2017 were
regularmed but tbe appellant who'’s appomtment
order was delayed due-to verification of B Ed degree
was not regulanzed but later on 2021 the qervmes

of thé appellant was r'egulariZed but not like' those




“
S~

who were appointed ‘with same' advertisement' as

that of ai:)pe]lan-t.

That appellant may be treated along with those who
\irere-appﬁinted initially on 18/04/2017 and l_afef on
are regularized thfough Government -ofl "Khyber
Pakh?:unkhwa Regulations Act 2017 of Government

of Khyber Pakhtunkhwa.

" That. appellant approach time and : again’’ for

seniority w.e.f 18/04/2017 and his previdus

service :méy' be ‘considered for regular service but his |
departmental 'apﬁéal' was not decided within the .
statutory period. (Copy of departmental appeal is

attached as annexure “C).

That the appellant having no other adequate
alternate rt_ernedy,'_ but to approach this Hon’ble
Tribunal for redressal of his grievances, -on the

following grounds:

GROUNDS:

A, Th‘at the act and omission of the responident not to

reguilarized . the services of the appellant fgﬁm-ﬁié-




/

@ |

initial date of appointment was illegal against the .

principle of natural justice.

That the appellant is entitled for seniority and other

attached benefits w.e.f. 18/04/2017 but the
respondents are délaying the case of appellant in

one way or the other.

“That that blunder of the department did not suffer t

he appellant because appellant are similarly placed

persons who are already appointed on 18/04/2017.

That the appellant is highly discriminated which is
the violation of Constitution of Islamic Republic ‘of

Pakistan, 1973.

Th'_at appellaﬁt ﬁ(ill take other grounds at the time of
a__r@fnfs:_nts with the prior permission of this Hon’ble

Tribunal.

It is, therefore, most humbly prayed fhat on
ac_ccp‘_;:_ahc_e of thi:.s;appeal:; |
The seniority of appellant may be considered, w.e.f.

_18'/' 04/2017 along with those colleagues who were

appointed through same advertisement, so that




.)f"

-

Y

personal Grate-17 of appellant is also not effected in

future.

ii. The previous service of the éppe]lant may be

counted as a regular/pensionery service because

the appellant was effected from the conduct of. the

| department.

1

iii. The appellant may be given all back/ consequential

benefits from 18704 /2017.

. Any other relief which has not been me_-ntigr}e_d

may also be granted in favour of appellant.

Through

Dated: 25/09/2024

Appellant
Umar Ali Khan

(SST) Bio & Chemistry

Zahoor Islam Khattak

& QQKQQL_

Muneeb ur Rehman
Advocate High Court, |
Peshawar, "' =~ '
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2024
Umar Ali Khan (SST) Bio & Chemistry.................... [Appellant]
VERSUS '

| Elementauy and Secondary Education, Civil Secretanat,-

Peshawar and others.......... e r e (Respondents)

. AFFIDAVIT SRR

I, Umar Ali Khan (SST) Bio & Chermstry, Government

H1gher Secondary School Nari Panos, Dlstnct Karak R/o
Vﬂlage Gardi Banda, P.O. Ahmad Abad, Tehsﬂ Takht-e-

Nasrati, District Karak, do hereby solemnly afﬁrm and declare _

on oath that the contents of the accompanying Service Appeal
are trué and correct ‘to: the best of my knowledge -and belief
B and niothl;lg _has been_con_cealed from this Hon'’ble Trl‘p‘una_a_l. ‘_

DEPON E N T
Lo . Umar Ali Khan (SST) Bio &:Chemistry
A P CNIC No. 1420’3‘ 1__51_07_8_1 1

eb ur
An (‘éﬁ%
!l"
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BEFORE THE HON’'BLE KHYBER PAKHTUNKHWA SERVICE |
- TRIBUNAL, PESHAWAR .

Service Appeal No. /2024
Umar Ali Khan (SST) Bio & Chemistry.................... (Appellant)
VERSUS o

Government: of - Khyber Pakhtunkhwa through: jSe(;r;ei’tary
Elementar_y and Secondary Education, Civil Secretariat,

Peshawar and others................cc.ccoieiiieiiennnnnn, (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

‘‘‘‘‘

‘Umar A11 Khan (SST] B1o & Chemistry, Government H1gher
Secondary. School Nari’ Panos, District Karak| R/o -Village
Gardi. Banda, P.O. Ahmad Abad, Tehsil Taikht—e Nasrati,
District Karak

RESPONDENTS:

_ 1. Government of Khyber Pakhtunkhwa through Se(,retary
Elementary and Secondary Education, Clv11 Secretarlat :
Peshawar, '

2. Director Elementary and Secondary Educatlon Khyber
Pakhtunkhwa Peshawar.
3. Dlstrlct Educatlon Officer’ (Male] Karak.

‘Appellant
Umar Ali Khan
(SST) Bio & Chemistry =~

- Through kg’” o
Dated: .25/09/2024 = Zahoor Islam Khattak

A gr
Muneeb lll: ehman

~ Advocate High Court
Peshawar -
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HIGHER EDUCATION COMMIS SIO

. Sector H- 9 Islamahad (PAKISTAN) _
Telephone 009251 ‘80400013, Fay: 0092 51 904009
) ‘.‘RLI{;‘.L} N“\ viheo 20y .k

/

7 : e L U No. ARA (At Cellyasl 2048
' / ' ’ e o December 03, 2018 {f

Y District Educatnon Officer, : ' s

Office of the Dlstrlct Educatmn Of’ﬁcer (Ma!e)
Karak: -

Subject:  GENUINENESS OF ATTESTATION OF AL-KHAIR DEGREES

With reference to-your Memo No. SlUOz‘genﬁinenessfHEC dated October 23, ”018 on

the subject cited above Itisto lnform that Bachelor 01 Educatmn degree and transcrlpt held by

Mr. Umar Ali Khan holder af CNIC 14203]510‘?811 have been atlested by the Higher
Education Conumss:on v;de attestatmn twkel Number 4603?9 & 1652713,

2 This issues wuth the approva] of Competent Authorlty

™,

4

4

o,;y‘
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‘ ’ : ‘I;’{

Asszsf nt Din )stdr (A&A
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I.

To:

Dear respected sir!

The Director of Elementary and Secondary Education Department
Khyber Pakhtunkhwa :

Subject: - Departmental Appeal for Seniority of the Services w-e-f 18th April

2017 to appellant against the post of SST bio-chem BPS 16

That an advertisement for the post of SST (Bio-Chem) was advertised on 30th
August 2016 and 30th September 2016 was fixed for submission of apply.

That test of SST (Bio-Chem) was conducted on 4th December 2016 and
appointment orders were issued on adhoc basis by the Directorate of
Elementary and Secondary Education Peshawar dated 18th April 2017 while.
the same order -was endorsed by District Education Officer (M) Karak on 20

- April 2017 while the appointment of appellant was deferred due to Al-Khair

Degree of B.Ed and reserved the post of SST (Bio-Chem) to the appellant till
verification of his degree from HEC Islamabad. (Photocopy of appointment order -

dated 18th April 2017 is aftached as marked A)

That office of the DEO (M) Karak sent the B.Ed degree of appellant to HEC
for verification and HEC verified the B.Ed degree of appellant Vide letter no
A&A(Att Cell)3-1/2018/1613 dated December 3%, 2018 the verified degree &
the genuiness letter of B.Ed Degree from HEC was received to the office of
DEO M Karak and then the office of DEO M Karak sent verified degree of

appellant 1 to Directorate of Elementary and Secondary Education Peshawar
(photocopy of verification letter and B.Ed degree are attached as marked B & C) -

That in light of appointment and regularization act 2017 Khyber Pakhtunkhwa
NO 1, 2018 read with section 1 sub section 2 of the act ibid and law
Department Govt of KP advice bearing no ALD-III/Legis1(4) 2017/vol-19888-
90 dated 20-03-2017. The office of director of Elementary and Secondary
Education Peshawar regularized the services other teachers who were initially
Appointed as adhoc basis on 18th April 2017 under the above mentioned act.
(Photocopy_regutarization order is attached as marked D) ' '




_— | )

5. That after verification by HEC the appellant was appointed against the
reserved post of SST Bio/Chem BPS - 16 vide appointment order dated 19th
February 2019 on adhoc basis policy whereby the director of Elementary
Secondary Education Department KP Peshawar was required under the ibid
regularization Act to issue appointment of Appellant on regular / permanent

basis not on Adhoc basis.

6. That all the sanctioned posts advertised by the directorate of Elementary -
Secondary Education Peshawar are regular posts as per laws, therefore, it was
required to issue Regular and permanent order of appellant rather to issue on -
adhoc basis! order that the Seniority may not be affected of the appellant.

7. That the appellant has been discriminated as the appellant applied in the light
of Advertisement dated 30th August 2016 for the post of SST Bio-Chem but
only deferred for the verification of B.Ed degree from HEC while the Degree
of B.Ed of appellant was already verified by HEC in 2011 and the services of
other SST were regularized who were appointed on the same advertisement
Dated 30" Aug 2016. ‘

8. That the appellant is entitled to be given seniority with effect from 18th April
2017 As because the directorate of elementary and secondary education was
required to issue conditional appointment order for appellant on the basis of
advertisement Dated 30" Aug 2016. '

Prayer _
I. The seniority of appellant may be considered from the 18" April 2017.
2. The previous services may be considered as regular / i-e pension etc
3. Anarrear may be granted w-e-f 18" April 2017 .
4. the seniority may be given / considered from 18th April 2017 so that

personal grade 17 is also not affected in future. _

Yours faithfully

Umar Ali Khan

SST (B/C)

GHSS Nari Panos Karak

pated: /) _/ 06/ 2—‘,4
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