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; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
0 . PESHAWAR

s

¥ ‘ APPEAL NO. /2024
ft
Mr.:Altaf Abdul Nasir, Ex-Jumor Clerk (BPS-11),
GHSS Pa1a1 District Malakand..; .......................................... APPELLANT

VL VERSUS
1- The Dlreetor (E&SE) Department Khyber Pakhtunkhwa, Peshawar
2- The Dlstrlct Education Officer (M), District Malakand.

....................................................................... RESPONDENTS

. APPEAL _UNDER__SECTION-4 _OF .THE _KHYBER
© PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
| THE IMPUGNED ORDER DATED 27.06.2024 WHEREBY
- MAJOR PENALTY OF REMOVAL FROM SERVICE HAS
*" BEEN IMPOSED UPON THE APPELLANT AND AGAINST NO
ACTION  TAKEN ON THE DEPARTMENTAL APPEAL OF
.. APPELLANT WITHIN THE STATUTQRY PERIOD OF
NINETY DAYS

PRAYER:
That, on acceptance of this appeal® the lmpugned order dated
. 217.06. 2024 may very kindly be set aside and the appellant be re-
lnsh%egl into service with all back benefits i.c. with effect from
03.06.20134Any' other relief which this august Tribunal deeme
; 'appro!priate! may also be grante-d in favor of the appellant. ,

R/SHEWETH:
- ONFACTS: %
- %\ Brieffacts of the present appeal are as under:-

1- That t{Je e_ppellant was i:hei'employee of elementary and secondary education
department and was serving as Junior Clerk (BPS-11) at GHSS Palai,
Distriet Malakand quite efficiently and upto the entire satisfaction of his

© superijors.’ 1

2- That dhring service the appellant was charged in case FIR No.l dated

©25.09.2012 U/S 409/419/420/468/471/472 PPC and FIR No.l dated
75 DINIR THR PPO ANQ/ATQ/AINVARRIATHISIN PP Ant That tha annallant

LF R
t, - Lo
N - AL



3.

®

That during such period when the appellant was behind the bar the
respondents issued removal order of the appellant vide dated 03.06.2013
without fulfilling the codal formalities as per law and rules. That later on the
appell'mt was acquitted in both the cases by the Learned Special Judge Anti-
COI’I’UpthI‘L, (Provincial, Khyber Pakhtunkhwa, Peshawar vide its judgments
dated 26.02.2019. Copies of the removal order & judgments are attached as
AT XUl e s s v eeraerenrsessennnaoasasanansosssssnssosesssnnsnnssonsesensesssonas B, C&D.

| 3
]

That after acquittal in the above mentioned charges the appellant preferred
departmental appeal for his re-instatement followed by service appeal
No.871/2019 before the Khyber Pakhtunkhwa Service Tribunal, Peshawar
which was accepted vide judgment dated 01.01.2024 with the directions

“%

that:-

“For what has been discussed above, we are unison to set aside
impugned order dated 03.06.2013 and re-instate the appellant for
the purpose of inquiry with direction to respondents to conduct
regular inquiry by providing proper opportunity of hearing,
defehce and cross examination to the appellant. Respondents are
further directed to conclude inquiry within sixty days of receipt of
copy of this judgment. The issue of back benefits shall be subject
to the outcome of inquiry”.
Copy of the judgment dated 01.01.2024 1s attached as annexure............. E.

That 4fter acquiring attested copy of the judgment dated 01.01.2024 the
appellant submitted the same before the respor.dents for implementation but

" no response was received from the quarter concerned. That the appellant

7.

preferred execution petition before this august Service Tribunal and during
pendency of the execution petition the department conducted inquiry in the
matter - without issuing charge sheet and statement of allegations to the
ﬁppellant and as such the appellant has not been associated properly in the
said alleged inquiry. Copy of the inquiry report is attached as
BINEXUTE. ¢ sseareuresserensseststnassentenmisubsbs sttt sttt bt F.

That a.étonishingly the District Education Officer (M), District Malakand
issued the impugned order dated 27.06.2024 whereby major penalty of
removal from service once again imposed upon the appellant without
fulfilling the codal formalities as per law and rules ibid and as per directiuns
in the j’udgxpent of this Tribunal. Copy of impugned order dated 27.06.2024
iS attached a5 ANNEXUTE. .. ecrierearircreraarsreraeiesiesrsnsieessosnsroncanarcuiens G.

That ‘.l‘:-\a armmallant foaalive scrviovad fram thae irmnmianad Aardae Adatad
-



‘--I--'t."-m_-" - .
GROUNDS: ()

A- That the impugned order dated 27.06.2024 is against the law, facts, norms of
" natural justice and materials on the record, hence not tenable and liable to be
set aside. |

B- That the appellant has not been treated by the respondent department in
accordance with law and rules on the subject noted above and as such the
respoqdents violated Article-4 and 25 of the Constitution of Isla.nuc
Repuohc of Pakistan, 1973.

C- That the respondents acted in arbitrary and malafide manner while issuing
~ “the impugned order dated 27.06.2024 which is not tenable in the eye of law
and the same is liable to be set aside.

' D- That no charge sheet and statement of allegations has been issued to the
~ appellant before issuing the impugned order dated 27.06.2024.

' P- That no chance of personal hearing/defence has been provided to the -

appellant before issuing the impugned order dated 27.06.2024 which is

. necessary as per law, rules and judgments of the Apex Court before takmg
pumtwe actlons against the civil servants.

F- That no regular inquiry has been conducted in the matter, hence the
impugned order dated 27.06.2024 is not tenable and liable to be set aside.

G- That 1{1\3 show cause notice has been served upon the appellant before issuing
the impugned order dated 27.06.2024.

- | _

H- That the statements of the evidence have not been recorded during the
course of mqulry neither any chance of cross examination has been provided
WhICh 1s necessary as per | law, rules and judgment of the Apex Court.

I- That the¢ inguiry conductéd by the authority concerned is not in accordance
with judgment passed by the august Service Tribunal, Peshawar.

J- That the appellant seeks permission to advance any other ground and proofs
_ atthe time of hearing.

| Tt 10 thevrafarae mnaot hinmhlv nraved that tha anneal Af nnhﬂ“f—lﬁ‘l’ miat



' llant
\ UL NASIR
‘; .
‘ : Through:  p/”]
MIR Z SAFI

Advocate High Court Peshawar

CERTIFICATE:

It is certified that no other earlier appeal was filed betwgen the parties.
\ ' g// ’
EPONENT

LIST OF BOOKS:

1- 'CONSTITUTION OF PAKISTAN, 1973.
‘2~ SERVICES LAWS BOOKS.
3. ANY OTHER CASE LAW AS PER NEED.
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BEFORE THE KHYBER PAKHTUNKKHWA SERVICE, PESHAWAR

APPEAL NO. 12024

ALTAF ABDUL NASIR VS EDUCATION DEPTT:

AFFIDAVIT

I, Altaf Abdul Nasir S/O Abdul Manan R/O Gulshan Colony, Jehan
Abad, District Mardan, do hereby solemnly affirm that the contents of this
APPEAL are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Court.

y, -
7~

ALTAF ABDUL NASIR
(APPELLANT)
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GOVERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

1

]

. 3 . . Datéd!’eéhaiu:iythe]uﬁe 03,2013.. .
NOTIFWCATION ¢ l ' _ ___—-—:—“

MZM&E'DUJIIMMM&M&_ WHEREAS Ml‘ Altaf Abugul

Nustr, junior Cleik (Impersonated as Shah-e-Mudlc), Ex-SET (B5-16) GHSS Palai Malakand
) . i, ’

. Agency New in Juricial Lockup Malaluaud at Mnlakand) proceeded against under the Khyber

Lalthirarihves Govecniment Servaots E"‘c‘lcm.v & Dlsclplinc) Rules 2011 for the charges

mendi L ta thed .:1-,.1-@1-: <heet und staizment ofnlkbutwus.
L4
‘3

1, AND 'wuszms Mr.

Hayat {4uhammad, Prmmpal (BSle) GHSS Wart‘:nr
Malsks nc

feNCy WL ap pon:tm as Ifaquiry Oficer 1o conduct Inqulry against the accusea
otficer, "3 tha cha
VST L D

'

vpes {svited against him in acenrdance with the rules vide Notification dated

3. ., ARTUWHEREAS the Inqyi iry Officer.afier having exammed the charges evidence

0 e e i ex;ulsnaumi of the accusud officer has subinidtted the report.
. 1] .

4, \ AND WILKEAY o show cause notice was served upon Mr. Altaf Abdul Nasir,
Shak (hnpersguated as Shah-c-Mulk), Ex-SET (BS-16) GHSS Palai Malakand Agency

Now i Judicial Leckud Malalcand at Malnkandl datsd 08-03.2013.

juaior

' AR WHEREAS  the Competcnt Authority (Chief Se'ércrary Khyber
Paldit. 5.5

awa} aficr Toviaag cunsidered! the charges and evidence on record, inquiry report,

[]
o
¢

]
NON retpanse G e Do Ciause Noti:e, it of the view that the charges against the accused
= ) i .

“Gtfies: v bees provid, ]

!

NSV, "i‘liEREfOR;E, In ecercige of the powers conferred under Rule-14 {S) {f of

the Rhyier Pakitunldiwa. Governiment Servunts (Efficicncy & Discipline) Rules, 2011, the
Comijreten, Anthrity Uhie! Secrerary, Kh‘yher Fakhwuilthwa) is pleased to impose mojor

P oy il "{l-.mm ai §1 i Service® upon Mr, Altaf Abdul Nasir, jusior Clerk {Impersonated as
‘.‘:h?:.r_-hlull{], Fahb T {us-1

¢
¢ .

6.

%) GHSS Palai Nhlaka-nd Agency (Now in Judicia! Lodwup Malaland
At eng) vl g sdiass effect. :

SECRETARY.
Fuiines 0 vt N'm} Tite _
. .
Coanyy (vt v the: - ‘ a
Acay i il szral dngbe Pakiconkliwy, Seniawar.

Chirvrar, L‘ anentavy & Sevondary B ;i‘%;mm , Khyber Pakhunkhwa, Peshawar,
Hst s T oo Qo (Male) dal0kand/ Charsadda/ Mardan/ Bunerf Swat/ Nowshera/ Sjvabi.

I
" e s

Fizetel Acomnn < Chicers Maizkand/ Charsadda/ Mardan/ Buner/ Swatf Nowshera/ Swrabl.
P oy Auti S or*upunn Estahlis] many, Shyber Pakhtuskliwa, Peshawar,
€ Pl Les gty Khyber Pakbiunkhvn, Peshawar.

I'S Lw See: et g, LESE Depanment Kiyber Pulhtunkhwis,
A

-
H

£

Il Alstol Nasir, Junjer Chik (mpersonated s Shahec-Mulk), Ex-SET GHSS Palai Matakand-

L ARLL A (Y
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. In the Court of Ykhtiar khan, Special Judge, Ant:-Corrunl:on,
: [3 (Prowncmn,_l'{h vher Palhtunlihwa, chhnwar

oy
1§ w

CaseiNo, 67 of 2013.

l L}
) Date of Institution:08.10.2013. ed
. o Daic of Decislon. 26.02.2018,

5. 3 ;
Stnrn ...... Versus.
f el
, - Titaf Abdul Nasir a.has Nasn’ Babu S/o Abdul Manan, R/o Gulshan

Colony, J ehnn Abad District Mardan

ase ated 25.03. 2013 u!s 409/419/420/468/471/PPC read with
. . gection 5(2) PC Ac .S. uner,
! 3
Judgment - ' ; i

!

1) Complmnant Saiduj’ Anur thc then C.O. F S. ACE, Buuer
subraitted source report to the =fiect thai accucsed Abdul Wasir alins Nasir
Bab,:.:_" S/c Abdu} Manan x\'as:uﬂ{ing salary from Educition Deparmmen:
againist two seats i.e. BPS-17 SS Economics in GHS Cazena and BPS- 17
58 I-hstory in GRSS Jangm acd he had secured his appoinunca! through

fake and bogus orders. The ssurce rcport was folloveed by an open inquiry

b\»,:_:, f.;: in which it was dig out that accuscd facing mial had received Rs.56,914/-
D 3 #  for *he period from 29-05-20:.2 m, 31-07-2012 with the name of Avdui
'j. =3 Nasir and for the period of 01:-03-2012 10 31-07-2012 réceived the salary
‘}‘_;_;: - : to the tupe of Rs.1.48,996/- vith the name of Ihaf ag,é.inst the said two
. ﬁﬂ _: ; posts and thus he had caused the loss of Rs.2,05,910/- t‘o;thc exchequer.
,i: . -1'5-; 2) . After completion of inquiry, instant case was re.gistcred against the
T t

7

accused. He was arrested and after compleﬁoln of investigation his case
was sent o this court for the purpose of iria). The accused was charge
sheetcd to vhich he pieaded not guilty and c]auncd wriak.

3) Thc prosec'.mon in support of its cnsc| hos examlncd as many as
three PWs and following is the gist of their stateme.nts.1 ‘

‘. , 4 o { .
i) Saidul Amin, CTD Shangla, (PW-1) stated that

ATTESTE ' during the relevant days he was posted as C.O.
g ACE Buner. On 08-10-2012 he prepared & source

R o -V T, e



A el 2e/F)

ATTESTED

i

i
3]

conducting open ‘in uu'} which ;was allowed vide
letter Ex.Per’"! ’e took mto possession the
relevant record’ u.ons:st'ng of attested cony of pay
roll in the name Ic'f_ Abdul Nasir Ex.P-1, attested
photo copy of }‘:a'y roll Altaf Ex.P-2, aue'élte;:l copy
of letter No.453 Ex.P-3, attested copy . of letter
No 452 Ex.JF-4, attested copy of lctteg No.450

Ex.P-5, attested copy of computer sourcc {2 in
RN R peg, HHW HF Hifwridhttir ﬂmm“l BrPs
7, copy of attcndancc certificate Ex)'-’ 8 (2 in

number), attested copy of charge report Ex P-9 (2

in number), attested copy of transfer order Ex.P-

10, attested copy lof letter to EDO Bunau- Ex.P-11
vide'recovery m::rno Ex.PW1/3, procuced by Islam
Muhammad mrhnrgc of GHSS Jangm ! He also
took into possessxon the charge rcport reports
Ex.P-12, attcndance register EX.P- 13 Goshwam
Ex.P-14, pay roll Ex P-IS (2 in mu:nber) copy of
dispatch register ExP—lG vide recovery memo
ExPW1/4, praducéd by Maazulish Head teacher
GHS Cheena, * Hcf also took into p053c3510n the
pessonal file of Htaf conmstmi of pay ‘rol! (5 in

number) Ex.P- ]'? LPC Ex.P- Pay shp for the

'momh of January of D:stnct Swabii. Ex.P-10,

transfer order’ Ex.P-20, cha.rgc rcport Ex.P-21,

charge relmqmshxn&nt report Ex.P-22, appomtmcm
order E.x_.P-‘?'_’._ mc,dlcal examination rgport Ex.P-
24, specimen sign'aturc Ex.P-25, computer source
for stoppage of sala.ry Ex.P-26, apphcauon for
LPC Ex.P-27,. rchcvmg documcnts @ m number)
Ex.P-28. He also took into possession the personal
file in the name of Abdu] Nasir cons'..,ung of pay
roll for July 2012 Ex.P-29, transfer order GHSS
Jangai to ! Dir Upper Ex.P- 30, cherge
rclmqmshment report Ex.P-31, copy of NIC Ex, P-
31, spccunrn signature Ex.P-32, Chm'ge 1eport
Ex.P-33, medical lexammanon report Ex.P-34,

posting  nrder GHSQ Joneai  Ex.P-3%. Fmﬁ?:’!
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‘ .
computer sourcé for stoppage of pay Ex.P-3 8, copy
of letter MNo. 9058 Hx.B.30, sampirel Jourge s A

number) Ex P- 40 vide recovery memo EY PWI/S.
ii) Muhammuned Zahld Shab Mohamr P S. AC‘F Buner
(PW-2) is the marginal witness of recovcry memo
ExPW1/3 10 ExPW1/5 vide which ti LO. has
. taken intw pOSSl(:‘SSiOI'l the documents mq::itiencd in
:'1'__ these recovery memos. l_'-

. iii)  Zahir Sheh, DSP appeared as PW-3 and ‘stated that
o on his transfer to District Buner as C. O ACE the
case was entrusted to him for. ingquiry, He vide his
application Ex PWS/ 1 sent the documcnts f'or
verification. Iy response Diredtor ACE wrote a
! " letter ExPW3/2 to Secretary Government .
i ) Elementary and Setondary Fd-.lcanon D:partment
‘. ) and the zeply; “of the Seeretary Educanon
B Department is Fx W3/3 that the documems were
- fake. PW-3 obtmned the detail of payment from

District Accomlts Officer Buner vide apphcanon-
Ex PW3/4 and thereafter he preparcd. his ﬁnal
, report Ex PV/3/5 and made a requ\.st f‘or
) registration of suse which was allowwed vide letter

Ex.PW3/6 I'hevc.use was registered wdo FIR

‘ 3 ? Ex.PA diuy 51gned by PW-3. PW-3 Vide lener
'_ . Ex.PW3/7 made a request to Sessions Judge Buner
L } for transfer of accused as he was in 1he judicial
lock up in District Malakand and subscqucntly the ’
F J". accused was hended over and mterrogatcd by PW I ,.,j_a.nj;: {RT oI
- % ;.f. 3. He produced the accused for physical custody as';t. E’ g “’3 é‘ E;‘vaj;
T N well asg for recording his confession but accused .
; - refused to cnnfcss and.was sent to judicial lock up.
4) . "After close of prosecutxon evidence the accused “was examined w's

342: Cr PC xwherein he deried the allegations and cla.u:ncd his innocence.
However, he neither wishéd fo bc examined qn ocath nér to preduce any
defc‘ncc evidence, : =

5) . Axguments of leamned’ Sr. PP Muhammad Khahd and Mr. Said
A.Lbér Al advocate learned defence counsel nlready heard and file

mw\iaﬂ . ¢



nxel g

commission of offence Accused has fraudulently secured the govemment
jobs w:th different nmues at, two dxﬂerem places and: his appomtm(.nt

mder. and subsequent transfer order from Swabi ‘0 Buner were found a

forgcd by the concerned quarre:. %‘I‘he accused }J ad.tnmcdly served in two

'dxffamnt places dnd received 1l'e amount of R&d05; 910/— as salary‘ The .
_accused is an habitual offender and in armthc:rl case rcgzstered vide FIR _
No.0l dated 25-09-2012 in P. s* ACE, Malakand he bas'made 3 judicial .

' confessmn in which he aiso admltted his mvolvcmem in instant case,
_ therefore the accused may be convxctcd and sentcnced according 1o law.

7} % 1bave considered the abéve submissions and pe:rused the avmlable
rccord . o : . ’ ' .
8) & It is the case of prosecutlon ‘that in the ‘year 2012 within the
cnmmal jurisdiction of P.S. ACE Buner the accused head fraudulent!y and

d:..homstly shown’ himself as Subject Specialist througb 1mpersonanon in .

the name ‘of Utaf through bogus:notxﬁcanon and draam the salary amouat
of R.s 1,48, 996!- for the period from 01-03-2012 to 31-0‘?-2012 Surmlarly
he hnd also shown Iu.msclf to bé . Abdul’ Nasir and through - bogus
nouﬁcanon drawn the salary amoummg of Rs.56,914/- for the period frorn
- 29- 0§-2012 to 31-07-2012 agumst the seat of Subject Spcczalts:
: . S} . The statemnent of *\W-1 suggests that tbe relevant record in. shape
oi‘ E:». P-l to Ex.P-11 were proc uccd ‘before him by PW [sl.xm Muhammad
mchzu-gc of GHSS I:mgtu. but Ihl"- PW wes not produced by prosecution

whose stutemcnt was necessa:y not only 10 snpport the productlon of said

P documcnts but also to prove that 1t was the accused facmg trial who by

o
.

&2k
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wies $an
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: mpersonahon had drawn the salary against thé seat of Subject Spec:ahst
o G_HSS Jangai. Tn the same* way Maazullah, Heed Master of GHS
. f‘heena had produced t.he photo corpms of charge. reports'Ex.P-12, attested’
-phmu capy of attendance rcglster Ex.P-13, aru:sted c0py of (aoshwa.ra :
| Ex P-14 attested photo copy of pay rol) Ex.P-15 & attested photo copy of
dtspatch reg1ster Ex.P-16 but ﬂxc name of said person is’ not :.ncluded even
in thc 11st of witnesses. Tke m&tcment of Maazullah bemg I-Ieacl Masrer of
,GHS Chcen.a could support ﬂ:zc pmsccunon case but he was not cxamm::d
~as PW In the same way Mxr Zaman DAQ . Buner who produccd chrferent
' documcms as Ex.P-17 to Ex P-40 which includes the personal file,
specuncn signature, apphcahon]for ;grant of LPC CNiC in the name of
. Abdul Nam- S/0 Faza) Shcr andimedlcal reports bat [hlS witness was also”

=not nmmcd by the prosu,uuon i - support of us case. Thus the '

rlﬂ'-‘m‘lmnhnn undar Avtinls 'l“!ﬂ' e\ Af CNamane ~ cu...-.-.n- ~ ean
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10)‘ :53'- The decuments in shiape’ of medical certificate, specimen sigpature,
charg"é: assumption/relinquis hment reports and the apphcnuon for grant of
LPC bears the signatures of Andul Nasir and Utaf on Whose names the
af‘cused facing tnal had a.llegu.:ily secured the job but’ s{he Investigating
OEﬁccr has failed to compare rhese signatures with the- -signatufe of the
accuard facing trial and w"ﬁcm. 1his piece of evidence bdw it can be held
tl_mt .t wes the accused mupg, trial who committed the forgery by
impe'r'sonation The address and picture of CNIC Ex.P- 31/Ex.PW1/D-1 are

chf:fsrent from the picture and addrcas of the CNIC of accused facing trial
but the LO. has nor taken. auy pain to verify both the CNICs from'
NADRA. PW-1 admitted that he had not collected educational

docu};ncntsfceniﬁcates of the accused or of the person :v’vith the narme of
Abdﬁ} Nasir. PW-1 also admiited that he had ndt'_' conducted any
identification parade from any official of education department in order to
canfifm that the accused facing ma.l was the person who served with two .
dlff"'l‘{..nt names. PW-I also stated that he had recorded, the statement of
one Suyal Khan SET and Islam Muhmmnad incharge of GHSS Jangai
rt:gzudmg handing and ‘taking of charge from Iltaf but’ alao admitted that
thc smd two persons had nor stated before him that they had identified Ntaf
o 33 Abdl.‘il Nasir. PW-1 also admitted that he had not verified the signatires on
[ ‘9 % the documents of Abdu! Nasir and Ntaf to conﬁm: that vzhether these wecs
lhc 51gnaturcs of accused ltaf Abdul Nasir or not PW-3 Zahir Shah DSP

}

i
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who ITpamally conducted the mquu‘y and investigation, in the case alse
adxmtted in his cross examination that he had not recordcd the statement of

(-]
[
| ]
Il tOF I BRES LN
i

any ‘3fficial regarding the identification of accused facmg, trial. He further
adm:fted that no identification of accused was conducted by him in order
‘10 prove the charge against him.

11) - By taking into account the evidence discussed in the preceding
) para'é:;aphs it can safely be held that the prosecution has failed to prove
beyond any shadow of doubt that it was the accused who had committed
nny-chcating by impersonaricn, therefore the mere fact that the wansfer
and posting orders were fake could not connect the ‘accused with (he
alleéaﬁons. Likewise, the coniession of the accused in é;:_lothcr case which
was neither made part and: parccl’_of this file nor the concermed Magistrate

' \IT-F‘STED wis 'praduced before this couﬂ during this trial cannot be used as
m--mnumung evidence against. thc accused facing trial.

R ~ - . . - J - ae

1:.,: Resultantly, [ am of 1hc affirm oplmon that the case of the
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, dxschargcd from ‘the h}abzhm:s #f bail bonds. The case property be-kept
| i tntact till - the explry? of thr- period . of hzmmtmn prescnbed “for
sappcalirevtsmn where after ‘w denlt in accorda.nce wﬂ.h law. 1'-'1le be
con51 gned to the record room ai"ler complenon and compﬂ auon
}
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In the Courf of Ikhtur ku'm S ccml Judsae Ant;-Corru tion
: (Provincial), l{hxber Pakhtunfihwa, l’eshawar. :

Cc..,c\!o 34 0of 2013, .--.

L Date of Institution.00.10.2013.

Date of Dez,xsmn 26-02-2019.

Staf'le...'... Vercus

Tltaf Abdul Nasir S/o Abdul Nanan, Tunjor Clerk GHSS Palai, Rjo
Doschra Chowk Gulshan 1'.fqba.l colony Mohallah Jan Abad Maxdun.

| 'Case’FIR No.01 dated 25.09. 2012 wis 402:412,3;0;4@/4?1/47&2@@_&_:1 ’

© with sccUon S(:.} Pr‘ At.t of}? S ACE, Mals

udgy_x. o '

1) "o pursuance &f -..orplzum agamm Ldu:.atmn Dcp-lrtmcnt B
. Malakand on the allega.lmm ofs -.on'uptmn an épen 1nqu1ry No.103 of 2011

. was conducted during which :t was' dig out, that 11(1f Abdul Nasir S/o

Abdul Manan with different uames and tluough forged docwnendts had

succet.ded to secure the post of"‘ET B¥S-16 w:th the name of Shahi Mulk, )
" post of C'I‘ BPS-14 with. !.heI narm. of Imad.Ali and Tumor clerk in the

name of Dtaf’ Abdul Nasir and received the salaries Pgm.\sr e said pastz,

It was nlso alieged against him} that he had abused i orimnl position as -
puhlu_ servant and ﬁ‘mdulcnily and dishonestly mrmpprnpnnted fhe

sahool private fund, thus be 119.(1 rau_ed the tatal loss of Rq 11,642,628/~ to

- the exchequer.

.' 2) I.nmally, the intenim ch'allamwas subrmi‘ted agamst the accuscd and

v:de order dated 0?-02-20 14 the cose 'was returned to the prosecaition for

] subn:nsmon of complete c-lmilan On receiving the complf.te challan inthis

- court on 19-05-2014, the accused was charge sheeted on 23-05-2014. The

i
prosccutlon in support of its case has examined as many as four leen (14 )
PWs and followmg is the g:st c-f their statcmerts -
t

f
" i) I‘azal—e-Ahad (P\“ 1y deposed that he was posted
B 2s District Offi et Education Mal‘akand and os the

ﬁm“ﬁé'ﬁﬁ} o ditectians of LDO Mala he and Khog

Bddshah condu..cted deparu‘aenul nguiry against. '
Shahi Mulk € EI.‘ t.‘.nd submir*eq Lhe .nq.nr:, report -
Ex.PW121 consnstmg of 5 sheets, _

" Shah Jehar Senior Auditor /PN randuniad
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iv)

Shah Jehan FC PW-3) is the lmargmal wltness of
recovery memos Ex PW3/1 g Ex.PV\"'iB vide
which the L.0. h.as tmcen into pos ession 12 attested

pages 1c. NIC opcnmg form. bank account

datartiBnl hihlm Wﬂlp vivehieny; fiio WRPn Mavdan
32 attested docmncnts regarding opcnmg ‘of bank
account of Ima.d Ali from NBP K.hawa_]a Ganj
Mardan, NIC, - pay statement, scrvice ccruﬁcane
and 12 documems of dlﬁ‘erem kinds' from the
possession of accuscd “;
Muhammad Ayaz (PW-4) is the margmal witness
of recovery memo Ex.PW4/1 vide wh:ch the 1.0,
has taken into possessmn letter bearing No 1229 of
Director Educapon KPK and the quesuonnaxre and
NIC issued in the name of Shahi Mulk. He is also &

marginal witne'::s.s 10 recovery memo Ex.PW4/2

vide which the 1.0. bas taken into possession the

personai tile in the name of Shahi Mulk'c::onsist'ing
of 16 pages. PW-4 is also the. marginal fa.uiitn_cSS of
recovery memq ExPW4/3 vide which thé 1.0, has
taken into possc:.smn the computcnzcd “detail of
Shahi Mulk, I.ltaFAbdu] MNasir and Imad A.h

Shah Mulk, (PW-S) deposed that in the year 2008
he was posted gs SST teacher in GHS Qadra for

one year hut due to his personal ngagemém he did -

not complete one year contrapt and he started
practices as lfa'wycr in Islamabad. Difi-ing this
period he received  questionnaire from ACE
Malakand and came to know ijt 2 persoff with the
name of ltaf Abdul Nasir by showmg himself as
Shahi Mulk prcpan:d a bogus transfer order frorh
GHS Qadra to :GHSS Palai and took charge there
on the samne naﬁne and desigpation, PW:S further

_ stated that a qucsuonnmm was served on him to

which he submitted his reply. He further stated that
accused Iltaf Abdul Nasir withdraw his spla.ry from

—//'.‘"ﬂn v v = es

i
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'+ Bashir Khan Tnspéctor (PW- 8!) stated that a leter~
"No.3112 datcd 03 ‘10-2011 Ex.PW8/1 was marked-

{ VE‘E,@' .
:Zﬂh.l.t ShahLDbPI(pw -9) . Vld? letter - Ex P-%;a!l{f e 'Er
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Shahi Mulk' Slo Qeemat Khari (PW-6) smted that:
on 10-07-2007 He was appomled as SET fr.eacher in-
GHS Afndo kmley for a period of six months I—hs T

contract wasg renewed for ‘ope year from 16:09-

i
2008 w0 16-09 2009 ‘He further statcd that he
'_ performcd his d.‘.lt} in thc abovr: mentioried school -

and received hlsipay through ABL Nowshera

After the ex pu‘) of contract he was rehcved -and
i 04
- further contract’ was not extended. L
L)

Mﬂjld Alj K_han S!o Jamshed Khan (PW-?) stmed'
" that he is the errnanent rcsndent of Ba.dar Ba.nda

and used 1o, hvc thh his cousin. His cousm has'a:

- datsun who used to ply it fmm Katlang to Palm !

'I‘he accused t‘acmg trial uscd to travel in the datsun

and rcpresem lnm ‘with the nmIe of Shah.l Mulk

who m.formcd t.hat there is a vacant post m GHSS

* Palai for \Yhnch he needcd a tcachcr Accuscd

facing  wial. ofl'e.red ‘him tem,lhmg wh;ch was.

‘accepted and he plcrformed his duty as .teacher ih’ -
. GHSS Palai for one yeur for which a.ccuhcd facing
. trial paid Rs. 5000!i per month to him. i 7

1

by the DCO regardmg inquiry against Sham Mulk.
X E
So he wde apphcauon Ex. PWSI” sought,

' permission . for® open inquiry; which was granted
~ vide letter Tx PWSB ‘He further stated that wide

recovery memo, I:)ic PW4/]. he.took l.nto possessxon o

“letter bearing No 1229 dated 10- 10-2011 Ex.P-1 }
and letter No, 3861' dated 29-10-2011 Ex*P 2: PW-

8 also sub:n.mcdl an, apphcamm Ex.PWS8/4 for -

- nomination of audnor "He served the ‘questionnaire

‘upon  Shahi ..Mul_L S/o Subhanullah which is

Ex.PW8/5 and th'je: reply to__the questfohhairc is
ExPWS/G R

o R
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Cot o 2012 he arested accused Ttaf Abdul Nasir vide
card of arrcsr Ex PW9/3 and during his perscmal .
search a plastu., sack was recovered from him, 1n
which a file contmmng 12 documcnts were taken .
into posscssmn‘ vide recovery memo Ex PW3/3, '
The file cover 1_;{.!5:5 having the \words ‘Gom..mmcm
of Pakistun, Acficounta.nt Gehcir j NWFI*"“ and the .
twelve documcfi_ts are Ex.P-Z.I e vide apphcnnon
Ex.PW9/4 obtﬁin:d the custody of the. a,ccuscd
During mtcrroganon the accuscd d:scloscd that the
. other bogus documcnts and st'xmps wcre lying in
B his house. So Flda Muhammag, the broter-in-ley
of accused, who brought '?- bogus smmps and
various documents which - were takcn into
possession wdc Ex.PW5/1. 'I‘he 7 stanjaps wer:=
exhibited a3 Ex: P 3, the service book of lltaf Abdul
Nasir Ex.P-4 ,conmstmb of 10 sheets, LPC
o certificate in the nwhe of Abdul Nasir Ex. P 5, LPC
. ' ccmﬁcatc in the name of Abdul Nasu Ex.P-6,
notification No, 201t Ex.P-7, mcd.lcﬁl ccruﬁc:al.c in
the name of Abdul Nasir Slo Afzal Sher Ex. P-8,
the letter No.232—34 dated 6-8-2008/2009 Ex.P-9,
medical cemﬁcatc in the name of Iltaf khan

Mu) without s1gnmure Ex.P-10; photo -,go;ay of

Ay 2 notification 1-3;, 2009 Ex.P-11, letter issued from

ﬂ'{ o Section Oﬁ"lcer"namcly Mujeebur Rehman ExP-12

';" ;): (5 pages), scale wise proforma dated 01-7 -2007

% ui‘ ‘: zZ . Ex.P-13, pay shp m the name :of Itaf Ex_P- 14, pay

™ a: E‘ slip in the: name of §hahl Mulk ExP-15, pay slip in

R the name of Abdul Nasu' Ex.P- 16, pay slip in the

s * name of ' In:ml Ajn and Sheni Mulk ;Ex.P-17,

) appointment form blank Ex.P-18, letter issued

¢ from M'I.IJCCbUI Rekman Section Ofﬁccr Ex.P-19,
i ATTESTED *

¢

' nonﬁcamm 1ssued from Mujeebur Rchman Section
Officer dated: 28-09-2011 -Ex.P-20, prclcr . of}
o™ appomtmcm ngnﬁcanon dated 27—05-2_0125 Ex.P- LA

1
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receipt regardin'g' Rs.1000/- Ex.P-25, receipt of

NBP Mardan dated 28-05-2012 Ex.P- 26, empty
form of charge treporl duly signed by Prmclpai
GHSS Bamb khcl Ex.P-27, empty mcdxcal
certificate Ex.P 28, empty photo stat form LPC
Ex.P-29, blap.l charge report three m numbcrs
Ex.P-30, HR fo!rm three in numbers 'E‘x.P-Bl.
various copies 'bi" o];ber documents 16 m numbers
Ex.P-32. PW-9 vide application Ex.PW9/5
produced P'W Fida Muhammad brother-in-lav of
the accused fog his statcment w/s 164 Cr PC and
vide apphcahon Ex.PW9a'6 produced thc accused
before the M(, for recording his confcssmn He
also took into possessmn the personal file Ex.P-33
of accused’ facmé, tnal mamtamed in thc name of
Shahi Mulk wde fecovery memo Ex. PWZQ PW-9
subrmttcd his ﬁnal report Ex: PW o7 conmsung of
four pagc:, Tht: final report was returned back vide
letter EX. l’W928 and after mpking clarification
another report {vas subrmtte PW 9,vide his
apphcanon Ex. PW9I9 re.qucstcd for submission of
supplementary challa.n agamst the aceuszd and
thereafter he \mltrmlsfcrrcd

Muhammad Humayun Assistant Dlrector Admn: &
Finance, I"mancc Department Peshawar, PWwW-10)
stated that during the relevant days he was Admin
Assistant in District Accounts Office-"Malakand
and during the inquiry he handed over the anested
copies of documents relating 1o the rclé'ﬂsc of pay
rcga:ding three person namely Shahi I\jlulk Lmad
Ali and Mraf &bdul Nasir consisting of, 11 pages
which were ta’.kcn into possession vide recovery
memo Ex. PWIO/_]

Alamgir Khan .SI (PW-11) submifted complete |

-

£ Y
challan Ex.PW] lll against the accused., : ﬁs-«%ﬁg ’E:
xii)  Muhammed Naccm Khan DSP (PW- 12) condictel
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-staxement of Muhammad Sha.koor vide apphcatmn ‘_
Ex.PW12/1. He also “submitted an apphcntlon 7

C ExPW2N2. muthe District - & Scssmns Iudgc

_.-Malakand for lssuance of 'directions to the bank

.authorities for provlslon -of record in the" name of

. .Shahi Mulk. The pemnsmon was gran!ted vide

“eourt order ELPWIZB Thereaﬁer the ‘bank

authonty prov:ded the record consxsu.ng of § pagcs -

"~ which- mclnded bank statement, bank opemng form -

* . and photo copy of NIC which is Ex PC He vide .

'apphcauon Ex*PWlZM request d the . Dlsmct\&

--, Sessuons Judge M;z'udan for prov:smn .of bank -

xiii) .

record of Iltnf Abflul Nasir -u.nd Imad’ Ah The -

. request was alldwed v1de order E_wc PWI2/5 and the

concerned banlc1 pmv1ded the rcleva.nt rccovd
cons:stmg of 13 lpagcs ‘Bx. PD which wm taken
into possessxon \nde recovery mx:mo Ex. PWB.’I He.
also took mto poissess.:on 2 pages of record which
is Ex.PE. Hci _also submmed ﬁnal report

Ex.PW12/6 and made f request for submlss:on of .
g chnllan He subnmted supplementary challan.

Expwws "' o B -
Saidul Amin (PW-IB) is the margmal ;wuness of _

_ recovery memo : x. PW13/1 vu:le wl.uch the 1.O.

N - taken into p05§(.5510n the 7 starnps, 2 serwce books

~ in the name of I]taf Abdul Pasir and Imad Al and ‘ ‘
other documcnts thch were pmduced b} Flda :
- Muhammad., ’:..: ; ' .

Mhammsad ;Qasim - Civit _--Iudgc-l;';" '. Balak_ot '
Mansehra. (PW-14) stated that -during the relevaat .

; . days he'ivas posted as.Civil Judge- I/Iilaqa Qaz1

- Batkhela Dastnct Maiakand On 16—10-2012 he;

was present in. hxs court ‘when] the- 10cal pohcc of . -
ACE Malakand; produced Itaf Abdul Nasu' alias .-
Nasir Bahu 'ifo Abdul Manan - for reco:dmg [

i3 031
confessmn PW’-14 further stated aﬁt:r complla&n;&q

-
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the confessional proceeding which was ‘started at
1200 PM and oo ended (1.20 PM The
quesnonnam. 13111&:1 to the accuLed is Ex PWi4/L
(two pages) r.hc confession of wccuscd is

Ex.PW14/2 © pages) and 1.hc court ocmﬁcau: is
"Ex.PW14/3. -

>, q;q_..'.f

1\'
_;) Aftcr close of proset unon ewdence the accused was examlncd ws
3< 2 Cr rC whcrcm he denied thc allcgauons ‘and clauncd kis innocence,

However, he nelther wished tc be éxamined on oath nor to produce any

LY .

dcfencc evidence. s

4)  Acguments of tearncd ¢ St. PP Muhaninad Khalid and Mr. Said
Akba;-Ah advocate, learned dcfr-ncc counsel alrcady heard.

5) ! Leamed Sr.PP has argued that the accused facmg trial is fully
connectcd with the commission of forgcry and losses to the gavernment

on thc basis of documenrary and circumstantia) evidence, The accused had

. also madc judicial confession which is duly proved through statermnent of

v e
e oa

Mubammad Qasim Judicial Mag:st-ate PW-14. He further argued that an
opcnrmqmry was conducted durmg which the mvolve.me:nt of accused
facm,k irial was surfaced. At the time of arrest various docu_mems were
recove.r'd from accused and later on, on his pointation his brother-m—law
Plda' Muhammad had produccd 7 fake stamps and other fake documents

from_ the house of accused. _’I‘he accused had commined forgery by

- impersonation and succeeded ii securing three ifferent government jobs

on fake documenis and received salary from the govemmcnt against the

postsiof SET, CT and Sun'or Clerk, thercforc h may kmdly be convicted
and sentenced according to law,

..‘

6) ; tC}n the contrary, lcamcd defence counsel has, _argued that Lhe

’ ;accused facing trial is innocent'and he was meadé scapegoat as the high ups

: of the education departiment were involved in comupt pract:cc.. Nonc of

the PWS have deposed against the accused chmg trial thal he had received
any salary or he had posed hJ.mscif to be Shahi Mulk or Imad Ali. There is
no cvxdencc on the availabie file that the accused _facing trial was
1dunnﬁcd by any of the wuncsseb "‘hc bank record, though was taken into

possessmn by the 1.O. hut it L'dl:l'nOl prove any cnmmai case against the

a"c1;§cd The confession 'ﬂleg_cdly recorded by P\V-M,was the rﬁﬁu.t ol

A ﬁi-‘ "“’ 7

@a‘. szt &
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recorded in utter violation' of I-ﬁgh Court Rules & Order therefore, thc:
. accused facing trial may kifidly b€ acquitted. = o o

7). * Ihave considered the abc-\;c al]b missions and perused the rcoord
. !
8) As per n.llﬁgatxons u carnpl'unt was ﬁled agmust ‘the Educauon

‘Depa.rtmznt Malakand regm-dmg cormpt practices whu:}i‘ resulted- into an

open ‘'inquiry No.103 of 2011, in wlnch accused - taf Abdul Nasir was.

Crvive 0T

-

: acc;ujsed when he was in po_lxcc clizstpdy. 4

bla.méd ‘with the allegauons that he w1th dlﬁ'ercm namcs and with forged

. do('umcnts had succeeded to sc.cure thc posts. of SET wath the name of.
' 'Shnhi Mulk, the post of CT wn.h the name of Imad Ali and as Junior Clerk -

on l:us own name. The audit report Ex.PW2/] suggests: thm accused facing

. trial had misappropriated the, ‘school private fund to the tupe .of
. Rs. 1,22 943, drawn the pav amount to’ Rs. 3,15,878/- for lhe period from
"01112-2009 to 31-08-2011 m the ‘name of Sha.ln Mulk, SET through HBL

Pnl'u drawn the amount- of Rs.2 15 140/- as pay and al]o‘wanccs as jumor

CICik ihraugh NBP main branck Mardan by progucing fake transfer order

"o DAO and drawn the amount of Rs.4.88, ?67!— by--producing fake

.recordftmnsfer order in the rmmei of Imad Ah 'I‘ teachér from Swabi 10

'GHSS Palai and this aroount was paid to him through sccount No.00375

of NBP Khawaja Ganj branch Mardan. Thus he had allegedty causcd the
total loss of Rs. 11,42,628/; 10 tbe! e:xchcquer

'.-C

- 9) + In order to prove the said: allegahons the prosecution is rel ying on
“the confession Ex PWM:"Z of :'thc accused recnrdcd 'by PW-14, the
departmental inquiry Ex. PW 1/1 conmsnng of 5 shects conducted by PW-1 .

& K.noo Badshah, the record of HBI.. :‘Malakand j m shape of bank statément
(l'wo ‘pages) bank form (two pagcs). photo OOpy of CNIC (Ex.PC), vide

’ 'coverv memo EX. PW3I 1, the record of NBP Mardan consisting of :12

‘.paﬂes and recOrd of ‘NBP: Khawa_]a Ganj Mardan :consisting . of 32

-documcnts v1dc Tecovery inemo Ex PWB/‘Z ‘and 12 documentq of different

i Lmds which were allegedly recovered ‘from the possessmn of accuscd ut

fihe nmc of his arrest vide rccovery me.mo ‘Ex.PW3/3. The prosecuuon is

nlso rclymg on dlff‘erent lewers from the concerned quartcr according to -

'wtnch the postmg/transfer orderls were found to be fake and on the fact

" .that there, was no teacher with the name of Shahi Mulk and Imad Ali. In

-addn.:on to this the prosecutien also rehed on the 7 bogus SIS, -md

vanou:. documents oroduccd by onc Fida Muhammad on the duec’hm@oﬂ. 8

- -
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o acramst nttns scatfpo st through r[‘BL Paleu Branch Howevcr cxcept the

1eu'acted cnni‘esuxon of gceus n‘d the avaﬂablc cv1dence and ecord

nowhere indicate that it was ac« used fzu,lng trial who had perfarmcd any

' duty in GHSS Palai. In D!‘d:'r‘ .0 prmm thxs allegation the pro ecution was '

. under obhgaﬁon to produce alw mtness from GHSS Pallai who could say
. that ycs it was the accused famng trial who perff::led ms duty as SET in

the said school. In this respect the leamed Sr.PP pls.ced reliance on the
stat emeni of PW-7 Majid Ali Khan Ac,cordmg tr_I\ this PW Ins cousin had :

datsun whlch was used ta ply’ from Katlang to Pa.'ia: The accuscd was . -
usualty travelhng in the said datf;lm and he reprcscntc:d hi mself to be Shahi .

- Mulk, He offersd a teaching JOb to PW-7 at the rate of Rs. 5000!- per
- yuonth i in GHSS Patai. PW-7 also stated that he was paid by accused for 9

momhs However, when 13W~7 was subjected to cross examination he -

: a,andxdly conceded that he met Shahi Mulk and he dnd not identify the |
person who disclosed his 1:9.1110. as Shahx Mulk. PW-7 ﬁlrﬁier admitted that

he was not taken by the pohce for Ldenuﬁcanon of ac:cused Thus, the

btfrtement of PW-7 is not- hblpfu} to the case of prosecution.

'113 -« The prosccutlon aiso alleg,ed ibat. ﬁxe accused facing trial Lad’

drawn. ine salary of Rs.3,15% 878/~ Llu‘ough HBL Palai aril the I.O'. "duﬁng‘

'hwestigation'vidc application B\(*W 12/2 had fakcn into’ posscwio:n the

rr,le.vam record Ex.PC from the bauk in. shape of benk siatems=nt, bank |
tntm and phuto copy of CNIC however the name of Shahi Maulk .is
mentioned in these docuraents mc.lud.lng in the CNIC and th!:S“ chf.,uments_

by itseif nowhere - -prove that lhe account was oueratﬁd oy the accused

o ‘Famng tridl, It was necessary for the 1.O. to examine anyonc from the banlc

T 'or to send the recovered documents for companson w1th the sxguature of

the '1ccused facing trial in ox der to prove that either the account was
opencd by accused facmg trial. or he was operaltmg the same but no such - _
ey 1dence is avallable on file to prove the xvlthdrawal of Rs 3,15,878/- from

 HBL Palai. P - _
: 12) The second allegaticu agamet the accused facing trial is that he had
-prepa.red a fake transfer order i in the name of Imad Al ¢ T and succeeded.
;m getting his salary to the t‘u.ue of Rs.4,88,667/- on the basis of fake
- «jfransfer order through bank 'A/C Na.004715-4 NBW Khawsja Ganj
: ‘\Aazﬁan Agam none of the PWs produced by the prosecunon have staied \
: that Jinfact it was the accused facing trial who had pmdl.ced ﬂmﬁémk

transfer order TrJ DAO I the narne of amad All from Swabl to GHS Pallai

'
b
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ssmns Judge, Mardan for issusnce of directions for prowswn of bank
rcccrd of ltaf Abdul Nasir and T.mad Ali which was allowed vide order
Ex_Pw 12/5 and he has taken mt.o pnssmsmn e 13 pagés record EXPD
‘but agam no comparison to lhc exteat of signature on the acconnt opening
form I"and bank cheque {or withdrowal of amount was made PW-12 has .
also fa:lcd to take any pain for identification of the accused facing (rial
from'’the officials of the banL of N'BP Khawaja Gﬂ.n_; sbranch Mardan
bccnuse without any companson of the s:gnature on the .bank record with
the signature of accused "and w-ihout 1dcn11ﬁcat:on of the* aceused through
bank ‘official or school staff it c._nnot be proved that this bank account was
Opened or operated by accused facing trial. Similarly, in respect of the
u.mount of Rs.2,15,140/- which'was altegedly drawn by tl:u. accused facing
trial agamst the post of junior ‘clerk by prcducmg a fu.ke transfer order to
DAO (through account No, 600901 1 of NB'P main branch Mardan) also
cannot be proved on the basis: of record of said bank as the prosecution
evidence is silent that who had opened this account and who was operating’
this ac-coum Moreso, the concerned DAO before whom the transfer order
was produ\.cd was not examined by.the police in support: of the alicgations
‘who:.e statement was crucial for ident fication oJJ the accused.
;3] 2 * The prosecution alse rslied on the documents which were talken
inio pcseessmn vide recovery memno ExPW1/3 from the possession of
accused at the time of his arest The contents of said recovery memo
suggcsts that when the o ccuscd was arrested from Lari Adda Butkhela, he
was hav:ng plastic sack con‘mmng one file cover on which words
“Govemment of Pakistan, Accountant General NWFP” were printed,
nOtlﬁ_C‘.dthD. dated 28-09-2012! in the name of Jltaf issyed by Mujeebur .
Rebman S.0. schools, LPC certificate in the name of IItaf Khan, Subject
Specialist B-16 dated 05-10-2012 issued by DAO Swabi, relieving
certificate issued by Principal GHSS Bamkhe], charge report dated 09-10-
“2'012‘ of Ntaf Khan verified b) Principsal, house rent certificate, transfer
certificate, medical certificate !iu the name of Iltaf Khan, notification dated
27- 05 2012 issue by Mujeebur Rehman S.0. (Schools male) but these
documents by itself nowhere provcd that the accused facmg mrial was the
pcrson who committed the che ating by impersonation or, hc had dra nany,
of the alleged amount on the basis of these documents. {. 3 52]"

14) - During the mvcnngataou the 1.0. has taken into possession 7

——— . . .
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L ' produced on thc pointation of accluscd facmg tnal nor these documents mn
© any m:u:mer can be.used as mcnmmmmg evidence agmm.t the accused m"

: :
su aport of the prosccution cfase 3

131 - So ‘far. as the allegations of m:sappropnauon of Rs 1 22,9431 of,
S _ schc:ol prwate fund is coni:emed' there is no, dxrcct ewdcnce against the-
. .2‘ L accused on- the basis.of whxch n ican be believed that the accused facmg

 trial was entrusted wu.h. any govémmcnt fund or he had msappropnated

the. same The § pro.,e»utmn wasg ?requm'd to produce v one from’ thc
R Educatmn Dcparuncm o1 110n~ the concerned school who could say that
. the’ ur.:"‘u.sed facmg triai was entrusted  with fund and he had
' xmsappropnated the sam» but! no such witness was exammed by .
. L. prnsccuhon In the audit report 1:~c PW2/1 it is memmned t.hat the relevant
N ‘record pertains to the pnvate school fund’ checkcd and was noticed that
Rs.1,22,943/- was mmappropnmcd by the thcn accouutam./clerk Abdul
- \Ia.ur but ‘there is no other supportmg evideace an the avaﬂable record in
" this respect - . : T i >
16)  The prosecution in support:of its case also® rched upon. the .
- departmental inquiry Ex.PW1/1 ‘conducted by ‘Fazal Ahad (PW-1) -and
Khog' 'Badshah However.' ]-"W—-‘l in 11_3 Cross cxa.:mnation categoncajly

admftted that he did not remember about the cwdencc!sm:exuent collcucd

' s:._} ~J b'/ him dunng the mquuy or.the basis of which,_ it could be heid tbat
W | * ﬂctaally Shahi Mulk was Iiaf Abdul Nasir. He also admitted tha o
N.:_:\ : . staacment' of any person toithm effcct is available on the record that S.hniu g

; ?‘l:_- " Mul,'.f, was actually Iitaf Abduj \lasnr 90 the inquiry repnrt Ex PWI/L also |
;, ,j ' cannot be used against the accised. Likewise, the statement , of A
' anf' ' Muhnmmad Humayun Asmsn\nt‘Duactor Admn {PW 10)- lS also Vttal‘

q. v oA .He stated that during the -nqmr}i hc handcd over the attested domunents )

relatmg to the release of pay regardmg three. personnel namcly Imad. Al,
" Shaln Mulk and [laf Abdul N’asu: He also adm1tted that the documems-
v wcre duly vetified by the EDO aEducahon and therca.ftcr the salary was
. relnased 10 the concerned ofﬁcnals which means that* the salane'e Were L
1’\1"' E STED . w.,ued to three different’ persons and not to a sm};le person. .
: 17) ‘Now, c‘hw,ﬂmg 10 the :ctmcted confession of the accused facmg
tnal and its credential value. 'l"'uel alleged CanC‘:blcn was made before Mr. o
Fdhaan Mt.harmnad Qas:m (PW -14) '.vh? was then posred as C.wﬂ .Tud;,c—[lﬂ.la 5_5# .
- ; aa-
\-—0 SR ET Q Bntk.hcla. Thc. confession is. Ex P\Vl4f2 cons;stmg of 9 Eagcs‘- ?} é:k
CLTeATPETTeR W, P -h BTN —£ A
301 aocused focing: trial had '\Legedly narmle.l his mvolvcment in- comrmss:on g
) R ‘ :
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th- purpose of conviction. Moreover the | accused famng trd was
: mmmaa in polise sustody tor 4 eiaya und the uiJmams offiforas on we pase

of pollcc cannot be ignoreds Morcso PW 14 admmcd in his cross
exammatlon that the uccused aﬁer recond:.ng hlS confessxon was handed
ove.r o the same police officer and this act on the part of‘ Magiswate was
also in violation of the dlrectwcs of the ngh Court Rules and Orders
which rendered  confassion of accused a5 unreliable. A rewscied
o confcsswn made by an accuseld could. be! used for: the purpose of
conviction if such confession xs corroborated by other-evidence but the
available record of this case :;uggests that the mvest:ganng officer has C
failed to collect any such svidence in support of- confessmn Thke police
had not examined any of' thé official from the cduchuon department
parucularly the Principal or other teachers of the schodls in which the
accusr..d facing trial had a..lcgedly produced the fake transfer order and
drewn the salary against the sa:.d post. The 1dennﬁcauon of accused was
possible through those u:achcrs and principal who were poste.d in GHSS
Pallai and Bamkhel or thmugh bank officials, but unformnatcly none of
those persons have been examined by the police for this purpose. Thus the
presumption under Article 129 (g) of Qanoon-c—Shahadat Qrdcer, 1984
' slm.ll be taken against the pzoqccunon for withholding the best evideuce. .
13), - Resultantly, while e*ctend*d benefit of doubt in favuur of accused
lltaf Abdul Nasir S/o0 Abdul Manan, I acquit h.lm from the charges leveled
against him. He is on bail, h:.. and his surcne.‘f are discharged from the
-hab:lltles of banl bonds. The case property be-kept intact.1ill the expiry of -

thc pcnod of limitation prescnl:ed for appeal/reyision whare after be dealt
in accordancc with law. Fil¢ be consigned to the rl::cord room after
...ompleuop and compilation. ‘ '

...... - t. . ~ Wf}!‘.
Anno_i.mced ~ ".-\—".1.-"‘--“ "_'.:_:“": ¢ [y ‘.- %g 5 - e
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AT CAMP: COURT SWAT

l. - Ser\nce Appeal No 871/2019 | ‘ W
BEFORE MR SA.LAHUDDIN ]\fIEMBER (Judlcm]) h
o ' MZRS RASHIDA BlANO= i MEI\/‘CBER.(Judlcml)
N . ! . " .
Mk, Altaf Abdul NaSIr E‘\( Jumon Clerk GHSS Palai, Dlsirlct .
Malakancl T ] . y (Appeilant)

’

:l 'The Chtef Secretary, Khyber Pakhtunkhwa Peshawar B

- 9. The' Secreta “Elementary & Seeondary Education Dﬁ'partment Khyber
- .~PakhtunkhwaPeshawar S !

3. Dnrector Elementary & Secondary Educatlon Department Khyber

_ Pakhtunkhwa l’eshawar oo e
- .4, DlStl‘ICt Educatlon Officer- (Mftle) Swat ' SR B
' ‘ . S L e (Re,s"pondenrs)
M. UmarFarooq Mohmand R :
'Advoca.e a _ .~ i.. 7 Forappéllant
i T ot '
:MfMuhamad Jan L . .
" District. Attorney S e For respondents
il S B S
Dflte of InStll.‘l.Ithl'l..'.'.;....é.....' ...... -.02. 07 2019 S
D lte of Hearing......... teieinenne....01.01.2024
“ Date ofDemsuon...._ ...... il 21201.01.2024° R
| M MENT
|

- RASH]DA BANO MEM MBER (_]_The 1nstant service appeal l'nas been ‘

-mstltuted under sec’uon 4 of the Khyber Pakhtunkhwa Serwce Tr;bunal

Act 1974 w:th the prayer copled s below ' ‘-' B SR S

-

‘;0,, 9cccptance of mstant appeal ‘the 1mpugncd Ordcr

dated 03 £6.2013 may wry kmdly be set aside and the

‘ . ] .
' appellant may be remsiated Into servu:e w:th all back- I o> AN

Svice Criunal

-- ‘ l - ’ I - ' l".bthHr
! . .

ben cf ts.”

J

‘ y anef facts of the case, s, alven;m the memor'mdum of appeal are that

the appellant was appomted as Jumor Clerk in the respondent department v1de



Tan s e

entire szu:sfactlon of his superlors During service appellant was charged in
case FI'R No. 1 dated 25.09.2012 under section 409/419/420/468/471/472 PPC
and - FIR Nod dawed. 25032013 under  section PPC
409/419'»;420»‘468/471/5(2) PCE Act. iThe appellant was sent behind the bar in
the abov;: mentioned FIRs and remained there from the date of his arrest in

criminal cases. Respondents without fulfilling the codal formalities and
. L)

1

waiting for final decision of the coullrt remove the appellant fom service vide
order dated 03.06.2013. After remolyal from service, competent court of law

acquitted the appellant vide judgmiant dated 26.02.2019. Feelin.g aggrieved
* f
from order of removal, appellant filed departmental appeal which, which was

not responded to, hence the instant service appeal.

3. Respondents were put on notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the
o

appellant as well as the leamed District Attomey and perused the case file with

3 _

connected documents in detail.

4., Learned counsel for the apbellant argued that the appellant has not been
. , Vo _ _
treated in accoerdance with lawand rules and respondents violated Article 4 &

25 of the Constitution of the Istamic Republic of Pakistan, 1973. He further
| !
argued that order passed by the respondents is against the law, facts and norms

. . - | .
of natural justice and material cn the record hence not tenable and liable to be
| _

set aside. He further argued that no charge sheet, statement of allegation, show /

¥ .
cause notice has been issued to the appellant nor chance of personal hean}rg-; e
- - < A R

has bcén prbvidéd to the appeltant. He further argued that no rcgular inquiry

{

has been conducted against him. He ‘submitted that respondents removed the
4 ATTES'

apnellant in a hastv manner without waiting for the outcome of the trial which



\

;o Lo 7 .

' . .
5. Conversely, learned District Attorney for the respondent contended that
' ’ . - . .

the appellant has been treated in accordance with law and,rules. He further

contended'thal appeilant was charéed in two FIRs dated 25.09.2012 and

Py _‘ .
25.03.2013 on the charges of illegal, fake and bogus appointments against

various posts has thus found guiltyj: of causing huge financial losses to the

éovemmcnt exchequer, on the basis of which he was arrested by the local

L

police and was sent behind the bars. He further contended that departmental
g ' |

proceeding were initiated against the appellant under (5&D) Rules, 2011 by

‘nominating Hayat Mohammad, Priﬁcipal as enquiry officer who conducted

inquiry aga}nst the appellant and had found the appellant guilty of charges, '

hence, show cause nolice was issued to the appellant which was not at all
{

replied b‘y the appeliant resuitantly impugned order was issued.

6.  Perusal of record reveals that appeliant was appointed as junior clerk in

'-respondeﬁ} defzart'ment on 23.06.1997. During the course of his service, the

1 \
~appellant was charged in criminal case bearing FIR No. 1 dated 25.09.2012 as

v\;cll as FIR No. 1 dated 25.03.2013'and after arrest, he was sent behind the

1 '

‘4
bars. Respondent department initiated departmental proceedings against the

i
appellant and he was removed from service vide order dated 03.06.2013.
) .

¢ '

Appellant was acquitted from the charges levelled aga'mst'him in both the
!

FIRs. ReSpon:ients have alleéed that regular inquiry has been conducted

against the ap‘peilant, which i¢ also mentioned in the impugned order ddted
. L] :

! !

03.06.2013 as under: . ' L

L |
“Whéreas Mn-Altaf Abdul Nasir, Junior Clerk (Impersonatéd

as| Shah-e-Mulk), Ex-SET (BS-16) GHSS Palai Malakand ™'SiNie
1

Agéncy (Now in. judicial lockup Malakand at Mqlakand)
Q proceedéd against under the Khyber Pakhtunkwa Government
YA 1

a i

-
Y

R

- et 4

wAane)
Peshuwar
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Servanrs (Eﬁ’lcrency & Drscrphne) Rules, 2011 for the charges
_ menrroned in rhe charge sheet, and staremenr of aIIegatran

Respondents desplte d1rectlons falled 'to produce said charge sheet and .
X f';l .

' l
R s*atement of allegalton whlch were a;legedly 1ssued to the appellant Itis also '

‘ pemncnt ‘to mentlon here that mqulriy was lmtlated agamst one Mohammad :

?'Shakoor S'SfDDO GHSS Palal by the authorlty wherem Mr . Hayat -

'-Mohammad-.was appo:nted'as,Enqmry Ofﬁcer who conducte_d inquiry agafnst

sgid Muhammad Shakoor and stibmitted hisréport. As.a result of which, show -
" . . . i . N I . .
cause notice was-issued to the'app'ellarit which means that no regular inquiry, .
& . i S :
- was conducted against the appéllant By providing chance of personal hearing
- i : - " L .- ) i B . - N
T R e, I “ .

" - and self-defence. Moreover, it is also evidentfrom record that appellant was-
*in-thé judicial iockuip-and was behind. Fthe bar at'the time of issuing show-cause
notice which fact is mentioned at the bottom'.of -show_cause_fpotic'e ‘which is

'readaa r;, Lo S _l

‘ "Mr Altaf Abdul Nasu Jumor:CIerk (:mper.sanared as Shah—e-- :
Mul:c) ExISET (BPS-16) uHSSrPalar Malakand Agency, (Now '
Jin Juarcral Lockup, Malakand ar Malakand) A '

YA Appellant was- awarded major penalty of fremoval from service’ wnthout

- cnnductmg regular 1nqu1ry as it 1s establlshed on record that appell'mt wasmot

-_afforded w:th an opportumty of personal hearmg and self—defence and was H

) 'l I 3 . {'1 ?’ <
-condemned unheard Wthh 1S agamst the settled. norms and rules on the

. R AN } .o % :
subject. . R N '

.1 M oo T

8 liis a well settled legal proposntlon that regular mqmry 1s must before Y

' 1mposmop of major peualty of removal from servlce whereas in case of the

- 1 v ) \ ’ . . .

appellant no, such mqulry was condué:ted The Supreme Court of Paklstan
b

" inits Judgment reported as 2008 SCMR 1369 has held ‘that in case of
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regular inquiry was to be conducted in the matter and opportunity. of
defensé and personal hearing was to be provided to the civil servant
proceeded aéhinst, otherwise civil é;::rvam would be condemned unheard
and maj?r penalty of dismissal from service \A;ould be imposed upon him
- without ddopting the required mandatory procedure, resulting in manifest
injustice.. In. absence of proper d_iscip]iriary proceedings,-the appellant was
condemnt;c[l uriheard, whert-:as the principle of ‘audi alteram partem' was
always deemed to be imbedded in the statute and even if there was no such
express provision, it would be Jeemed to be one of the parts of the statute,
a.s no adverse action can be taker against a pérsou without providing right

of hearing to him. Reliance is placed on 2010 PLD SC 483.

1

9.. | For what has been d_iscusscd abzwe, we arc unison o set aside impugned
order dated (53:.06.2013 and reinstate the appellant for purpose of inquiry with
direction} to respondents to conduct reg‘ulall' lnquirﬂ; by providing proper
qpportuni,ty of hearing, defence and cross examination to the appellant.
Respondents are further directed to conclude inquiry within sixty days of
receipt of;éopy this judgment. The issue of back benefits shall be subject to

the outcome of i"xlquiry. Costs sﬁall.fol; low the event. Consign.

10.  Pronounced in open cour! at S{vat and given under our hands and seal .

of the Tribunal on thisI” day of January, 2024. _ l/l

i a P - T S LI

-

(SALAH UD DIN) . " (RASHIDA BANO)
Member (1) Member (J)

Camp Court, Swat ' Date ofPru,crmRmnp 5’,‘?%90“ 2'5/’1’/”)‘.”'1

*Kaleemullah
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-2/ INQUIRY REPORT IRO ALTAF ABDUL NASIR EXJ/C (IMPERSONATED

T AS SHAH-E-MULK).EX-SET(BPS-16)GHSS PALAI MALAKAND

§

ALK Authority/Referenze: Worthy Director (E&SE) Khybe’_r Pakhtunkhwa, Peshawar Vide Endst. No 1618-
s .23 dated 27/02/2024 (Annex -A) - L L

. bt .
o -Inquiry Cdmmittet":: (i) Mr.Shah-E-Mulk Principal (BL-19),GHS Shamshatoo, HSD Peshawar
o S (Chairman) |
: ‘. . .
e L .« {i1) Mr. Shabeer Ahmad Principal (BS-19) GHSS Musa Zai,’Peshnwar.(Mcmbcr)
STl A% the Letter received, the Inquiry- Committee informed Mr.Shakoor SSS GHSS -
. "_.Ghani,Dhq;j,(EX.QDO GHSS Palai Malakend through letter No.955 dated:6.3.2024 1o appear,befdrc'
" the i_nquirffmmniltcc for conducting proper inquiry of 8® March 2024 as directed by Worthy Service '
L Tribuua':_ir}nls judgment dated:01.01.2024. (Annex-B) Mr. Altaf Abdul Nasir (J/C) GHSS Palai District
L _,,.Ih\ﬂ._t};la_kanﬂ;;vus also informed on his contact number} 0348-9000974 to eppear before the inquiry
- ‘ .F;on‘_u:qillcg -Pn-.l(,tf- March 2024 (102.m) rt Directorate of E&SE khyberpakhtunkhwa ( Litigation section)
oo inthe supject case. . ,. : .
* " HISTORY OF THE CASE - :

o " @  MrAlafAbdul Nasir !.vas appointed als junior clerk in the E&SE DEPARTMENT vide
L. 4 arder dated:23.6.1997. : : g
el .'ﬂji) H¢ worked as (J/C) , SET,CT.SS in different Male and Fémales schools, impersonating

T n$ Shah-e-Mulk, Imad Ali Altaf through preparation of fake documents o S
CoRn -'(%ii) During his service ot GHSS Palni Malakand impersonating as Shah-e-Mulk SST
Prae " through fake transfer brder from GHS Qadre District Swabi along with tmad Al CT
5 ’ . "and Altaf Abdul Nasir{}/C), he received three salaries at this station. Then he remained

~oetedeet L absconder, i. , ' : -
O A',ﬁv)‘-: "Two different inquires were conducted against impersonating  Mr.Shah-e-Mulk SET
deva o ST GHSS Palai Malskand and Mr.Shakoor EX.DDO GHSS Palai Malakand. In the sunject
. }i.! inquiry Mr.Shakeor was removed [rom service '

R e "f,‘(v) Two FIR's were regisjered against hirfn and finally he was arrested by local Police and
- . _ :‘ went behind the bar. Lc was then acquitted by court of aw. In the meanwhile, while

{ke accused was in Judicial leckup, he was removed from service by the departinem
co under E&D rules, 2011 vide qrder dated 03-06-2013. '
A{vi)  The aggricved Ahaf Abdul Nisir filed appeal in the service Tribunal KP aga'ar the

> impugned order. The ;;ourl in its judgment give dirction 1o the respondent department
o N 1o conduct proper inquiry in the subject case. The aggricved Altal Abdul Nasir filed
) . 4 dppeal in the Service Tribunal KP against the impugned order. The court in its
3 “o.r . judgement set aside ifpugned order ;dmed 03-06-2013 and reinsiate the appellam for
. ) ’. ‘i " purpose of inquiry with dircction o respondents to conduct regular inqiliry. by
; .%_ . providing proper Opb‘mu““?’ of hearing, defence und cross examination to the

. _appcllanl.
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(vii) In pursuance of court judgement and direction, the instant de-novo inquiry is hereby
inttiated vide Notification dated 27/2/2024 by departinent.

" BIO-DATA OF MR.ALTAF ABDUL NASIR
Name : Altaf Abdul Nasir |
F‘,’Namc: Abdul Manan

D.0.B: J9/11/1977

Domiciic : Mardan

Address Gulshan Colony, Niseta Road, Jan Abad Mardan, KPK
El
(_;‘Nl{::l_GIOI-l 131687-3

(%unl_iﬁcatiun: B.Com . MSC ( Economic ); B.Ed
‘Date of 1st Appointment:23/06/1997 as (J/C)
Contact No: 0348-9000974

" Service i:lecurd of Mr. Altaf Abdul Nasir

VA

(?:Mr. Ahaf Abdul Nasir was appaimed as J/C at GGHY Rustam on 23/6/1997.

.(ii).He was transfered to: GGHS Sher Garh dated 01/07/1998;to GGHS Hoti Landaky Mardan

.3 doted 10/12/1998;to GHSS Katlang Mardan dated 01/04/2004;t0 GHS MohabatAbad Mardan

dated 01/0572005;t0 GHSS Shahbaz garhay Mardan dated 01/07/2006;t0 GHSS Baghicha

_ ‘dherai Mardan dated 01/09/2006;t0 GGHS NSR, dated 01/0972007;t0 GHS Otter NSR dated
S?]ll 2/2007;to GHS Alam Godar Bore khyber Agency dated 01/05/2008. (Annex-C)

. (}ii).Appointed as CT BPS-14 at GHS Badaber Peshawar through Fake order impersorating as
lmad Al S/O Ahmad Gul resident of Jehan Abad Mardan,; transferred to  C..S Bobak
Charsacda as CT dated 01/09/2009; Transfer to GHS Qadra District Swabi as limad Ali CT

2t e dated 01{1 172009 .

(1v).He prepared transfer order impersonating as Shah-E- Mulk SET BPS -16 from GHS Qadra
* (@ GHSS Palai Malakand dated 0172472010, He remained here till 10/06/2011. Then he
rt;mnmed Absconder.

w).l-lc took over.charge as SS BPS-17 at GHSS Kapgani District Swubi; Transfered to GE3
heena dated 0170472012 as H.M:Transferred to GHSS Jangai Disu.:t Buner us Altar” $3-

-Economics . '
(vi).He was arrested by Anti-corruption Department while travelling from GHSS Bam khel
district Swabi to GHSS Samarbagh Dir Lower as SS Economics impersonating Aitaf Khan Sfo
Ubsid ~Ur- Rahman.

o

A
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('Vll)ln the meanwhile, while the accused was in Judicial lockup, he was removed from service
by the department under E&D rules, 2011 vide order dated 03-06-2013.

{vIll}The aggrieved Altaf Abdul Nasir filed appeal in the Service Tribunal KP against the
impugned order. The court inits judgement dated 24-01-2024 set aside impugned order dated
03-06-2013 and reinstate the appeliant for purpose of inquiry with direction ta respondents
to conduct regular inquiry by prav ding proper opponunity of hearing, ¢.::2nce and cross
examination to the appellant. ’

{1X)in pursuance of court judgement and direction, the Instant de-novo inquiry is hereby
“initiated vide Notification issued by department dated 27/02/2024 .

Inquiry f’roceeding:

.v

‘Mr Mohammed Shakoor, the then SS/0DO Palal, Malakand, nov, SSS at GHSS Ghar. Jheri, was

summoned by Inquiry Commitiee on 8-3-2024 at 10:00 AM at Directorate of E&SE KP {litigation section) in
order to b{obe the matter thoroughly. The matter in hand was discussed with Mr. Mohammad Shakoor in great
detail and a wntten staterment was also taken from him in this regard

Summary of verbal and written statement of Mr Muhammad Shakoor EX- $S/DDO, Palai,
Malakand, now $SS at GHSS Ghani Dheri

«

1.} Mr Altaf-Abaul Nasir is a cheater and imposter.
2) Hé had drawn pays from government treasury against the post of J/C CT, SET and SS at various times.

-.3.) Tmaccused has used various names as Shah-£-Mulk, Altaf and Imad instead of his original name Altaf

4.} ‘The accused has drawn dual pays simultaneously against the post of SET and J/C at GHSS Palai. { Annex-

Mr Altafidbdul Nasir §/C GHSS, Palai, Malakand (impersonating as Shah- r'-..rIqu EX-SET)

U

(it}

ul Nasir S/O Abdul Manan.

D)

<

P
MpAltaf Abdul Nasir was summoned by inquiry committee on 16/3/2024 at 9:00 AM at GHS No 1,
péshawar city to conduct regular Inquiry by providing proper opportunity of hearing, defence and cross

() Hesefused ail the allegations ievelled against him. (Annex-E )
" mr.said Nawab Ex-Principal GHS Alam Godar Khyber (Contact :0333 -9166425)

i

(i

examinatiot:.
He had shown full confidence and trust on the neutrality and Impartiality of the inquiry committee
and the inquiry proceeding was conducted as per his consent and free will.,

: J
« The accused Altaf Abdul Nasir, through fake and bogus order transferred to GHS Alam Godar

"Y Khyber Agency as J/C, dated 01.05.2008
He prepared a new service book as Altaf Abdul Nasir {J/C).Here, the accused declared himself as
~ dead through a messenger, to took zdvantage of Rs:0.6/0.7 miitlon as pensionary benefit. All the
schools staff inciuding Ex-principal Mr.Said Nawab went to Mardan for Fateha Khuwani. There they
<1 got the informatlon that Altaf Abdu! Nasir was alive.

3
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princigal, GHS '
Peshawr, was Contacted re Alam Godar Khyber Agency, now resident of Ta) Abad, Nedr BISE

'Corruptlun District Malakan

garding this unusua} Incldent as mentloned by circle officer Anti-

‘ 1}} hereport. d, In his investigation report, he verlfied and testified this content of

" FINDINGS

AR

the victim (M
commitice has

‘l

i
Y

A4

. -

_l

¢ Muh ry ev:dcnce collected from the heads of the institutions,
uhammad Shakoor) and the official/ officer of the department, the mqu:ry
reached to the following findings/ conclusions.. .

In view of all the oral and documcnla

1t'is the considered and unchangeable op:mon of the {nquiry Committee that th.: accused is

© the prime actor in fubncumlg. mampulmmg, nllcrmg, designing the letters,. orders,

- vl

vii, -

- notifications and fake signature, keeping in view his prcvlous devil nature.
. l

An orgnmzcd hidden honds do exist u1 the Department who act as Rcilitator 1o matersiadize
the evil design of the prime accused. Hence need to condutt inquiry to dig out such network
1o save department from embermassmeit in future.

The prime accused named Almi‘Abdql Nasir, scems to be the main beneficiary rq,nrdmg

-

- -fabrication, manipulation, offixing fake signature, and culprit.

-, The accused has a persistent reputation of being corrupt in the district where he worked us

per rule 2 (1) (g) (VI} of E&D Rule 201 1.

Fram perusal of the record it s cn,rstal clear that Altaf Abdul Nasir $/0 Abdul Manaan was

'dppomted as Junlor/Clerk [n the E&SE Department during 2005. He ls an expert forger and

*on the'basis of his skilifully counterfeited documents he not only transferred himself but

also transferred Shah-e-Mulk SST while actually lmpersonalmg him and one Imad Ali, CT to
District Malakand from District Swabﬁ

Copy of fake transfer order of Shah € Muik SET as (Annexure-F), fake LPC {Annexure-G)
Charge Report duly signed by Muhammad Shakoor, SS{DDO) as (Annexure -H} and
Computer source form signed by the DDO as (Annexure-1) copy of fake transfer order of
imad A, CT as (Annexure-)}, fake Lec’ as {Annexure-K} and coples of computer source forms
duly signed by Muhammad Shakoor, SS (DDO as {Annexure-L &M) and copies of computer
Usource forms in respect of Altaf, JIC duly signed-by Muhammad Shakoor, SSIDDD are
attached as (Annexure N &0).

'AT GHSS patai Malakand The accused Altaf Abdul Naslr put the government exchequer into
: Iuss of Rs/ 781079/ on account of salaries, on the basis of forgery detalled betow

.
' l

- ———— ot =
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imad Ali, CT

Altaf)/C

Manth Shah E Mulk, SET Total
. Par: 00434705 Per: 00433281 Per: 124070

04/2010 55770 ' 55770
05/2010 11154 11154
06/2010 11154 11154
07/2010 15204 15204

| 08/2010 15204 52560 67764
05/2010 15304 12006 27270 i
10/2010 15204 13326 . 130440 158970 -
11,2010 15204 12486 15896 | 43586
12/2010 16168 13132 16219 45519
01/2011 ' 45519
02/2011 45519
03/2011 45519
03/2011 45519
 05/2011 45519
0€/2Q11 4535%
07/2011 16388 19399 35787

| 08/2011 l 16388 19399 35787

" i , G.Total Rs. 781079/-

R )

¥

Source: Inquiry Report submitted by Fazl Abhad Khan against Shah € Mulk EX-SET, GHSS, Palai. page-4

o
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The atcused through fraud and impersonation transferred himself to various male and female
schocls In a different district as J/C, CT, SET, SS and HM, with reference to inquiries conducted
by Fazl Ahad Khan District Offficer E&S Malakand and Hayat Muhammad Khan, Principal GHS,
Wartair, Malakand agency. The intarrogation report prepared by Circle Officer Anti corruption
District alakand also reflect the trend of frequent transfers of the accused. It is astonishing
to note that why a government servant preferred different duty stations at d'fferent Districts.
The only reason is that Mr Altaf At dul Nasir is the rea, fo zer who actually + zrpatrated the
fraud and impersonating as Shah £ Mulk, imad Ali, Altaf etc.

went for “Fateha Khani” to his village Mardan andg hls relative informed us that he Is a'ive.

Teléphonlc verbal statement of Mr Sai Nawab, Ex- Principal GHS Alam Gudar, Khyber Agency
b that Mr Altaf Abdul Nasir transferred to the subject schoo! as J/C. After some time he
remaired absent from duty. Meanwhile we received telephonic message about his death. We

Mr Muhamad Shakoor, the then SS/DDO, GHSS, Palai, Matakand and now $S5 at GHSS Ghani
Ghari was retmoved from service d Je to wrong dolngs of the accused Altaf Abdul Nasir.

|
All the charges leveled against the accused have been proved.
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' __ Naslr, J/C {Impemonated 3s Shah E Mulk ), x-

‘.
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fecommendatlon S o, I R

L penalty of removal from service under Rule 14 {5} i of the Khyber Pakhtunkhwa
ot servant  Effiiéncy and Discipline) Rule, 2011, already imposed upon the accused namely Mr Altaf Abdul

-SET {BS- a9) GHSS, Palai, Mlakand Agency, dated: 03!06/2013
may be upheld

: 1 :
U o _SHABEER AHMED
' : Principal’(Mernber)

e, . GHSS Musa'2ai PEW
Lt ]
. g 05 /‘LO)‘[{

. . SHAH-E-MULK

e - Principal {Chalrman}
Bt - - GHS Shamshatoo HSD Peshawar
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. _OFFICE OF THE
DISTRICT EDUCATION OFFICER (M)
MALAKAND

OFFICE ORDER

t. Whaoraas, Mr. Allaf Abdut Neslk Junkor Clerk {Impersonated as Shah-e-Muk) Ex Junkr Clerk GHSS Palaj
' Malakand procecded egalnst under the Khybaer Pokhlunkhwa Government Sarvants (Efficlency & Disclpling) Rudes 2011,

- 1
2.And Whereas, tha Honorable Khybar Pakhtunkhwa Service Tribunal Pashawar has decided his service Appeal

No. 871/2019 tilled Altaf Abdul Naslr VS Govemmont of Khyber Pakhiunkhwa & others, with the directions 1o Respondents for
De-Novo Inqulry in Judgment announced an dated. 01.01,.2024,

3. And Whereas, Mr. Altaf Abdul Naslr was praviously removed from servica In exerclse of poviers conferred
under Rule- 14 (5) #i of the Khyber Pakhtunthwa, Govemment Servanis (Efficlency & Discipline) Rules 2011 by the then chief

secretery Khyber Pakhtunkhwa, Dated Peshawar the June 03, 2013, and belng aggrieved he filed abos service Appeal which
was accordingly declded as stated abova, '

4. And Whereas, In compliance of Honorable Sarvice Tribunal Khyber Pakhtunkhwa Judgment a regufar Inquiry
was conducted by Directorate of EASE, Peshawar by nominating Mr. Shah-e-Mutk Princlpal GHS Shamshato, HSD Peshavwar

{Chalman}, and Mr. Shabeer Ahmad Principal GHSS Musa Zai, Peshawar (Member), for the charges leveled agaknst him, in
which his removal from servica notification was issued as mentioned above,

5. And Whereas, according to the recommendations & findings of inquiry report the accused has ro right to be

reinstated Into seivice or any back benefits, and he was proven guilly of miss-conduct and comupt practices unce: Sovemment
Servants (Efficiency & Disciphing) Rules 2011
-

*&2 And Whereas, a show cause notica was served upon Mr. Allaf Abduf Naskr, Ex~Junior Clerk GHSS Palai
Malakariq dated 13.06.2024. §
r "

! x
7. And Whereas, the competant authority 1.8. DEO (M) Malakand after having considared the charges and

evidence on record, Inquiry, report non responsa fo the show cause notice, is of the view that the charges against the accused
official have besn proved.

How Therefors, in exercise of the powers conferred undar Ruia 14 (5} Il of the Ihyber Pakhtunkhwa Govem:.eat
Servants (Efficiency & Discipling) Rules 2011, { Mr. Midrar Uliah DEQ (M) Malakand at Batkhela, being the competant authority,

' pleased er.ough to impose major penally of ‘REMOYAL FROM SERVICE" upon Mr. Altaf Abdul Nasir, Junior Clerk GHSS Palai
Matakand. ~ :
: \
. i 4
‘ (MIDRAR ULLAH)
; DISTRICT EDUCATION OFFICER
< . MALE) MALAKAND
EodstHo, [5"15'83) osed Q7 1 05 ( )

Copy forwarded for infbrmation and necessary action o Lhe: -

2 OO NP N A pI I T

{esrred Regitrar, Kiyber Pakitunithwe Service Irbooel Prshorey.
Learmed AAS Kipber Pekunkines Service Tl Prshewr,

PS to Sacrvtxry EGSE Oepartment thyber Pridvtuntiwa Pechiar,
Qrector (EGSED) Kyber Pathiunthw Prchwcar,

Begarty Commizzimer Nalxiand.

District Accaurt Bificer Mahland,

DO (ERA) Mebvkacd.

K. Ml Abdd i Exonior Clerk GHSS Pall Halahnnd,

UM P TRP A Gmam n LA AR S T r—— ——
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The Director, ' -
B&SE Departmerit, - | - (%

. Khyber Pakhtunkhwa, Peshawar

Subject: ; DEPARTMENTAL 'APPEAL AGAINST THE JMPUGNED

. Ve

. -

. R
WL Sy R Y
. tope e

o

Respectled Sir,

ORDER DATED 27.06.2024 WHEREBY MAJOR PENALTY OF
. REMOVAL FROM SERVICE HAS BEEN IMPOSED UPON
" . THE APPELLANT

, § :

With due respect it is most humbly stated that the appellant was the
employee of your good self department and was serving as Junior Clerk
(BPS-11) at GHSS Palai, District Malakand quite efficiermly and upto the
entire satisfaction of his superiors.

N

That during service thef appellant was charged in case FIR No.1 dated
25.09.2012 U/S 409/419/420/468/471/472 PPC. and FOR No.l dated
25.03.2013 U/S PPC 409/419/420/468/471/5(2)PC Act. That the appellant
was arrested and sent behind the bar and as such the appellant remained in

prison since the date of his arrest. , : "
.t R . | Y .

-

' That during such period. when the appellant was behind the bar the
authority concerned issued removal _'or_der of the appellant vide dated
03.06.2013 without fulfilling the codal formalities. That later on the
appellant was acquitted by the Learaed Special Judge Anti-Corru tion,
(Provincial, Khyber Pakhtunkhwa, Peshawar v1dc its judgments dated
26.02. 2019
That after acquittal in the above mentioned cha-lrgesAthé appellant
preferred departmental appeal for his re-instatement into service followed by.
ser\?ice _appeal No.871/2019 before the Khyber Pakhrunkhwa Service
Tnbunal Peshawar which was accepted vide judgment dated 01. 01.2024
w1th the directions that:-

t _
“For what has been discussed above, we are unison to set aside

impugned order dated 03 06.2013 and re-instate the appellant for

' the purpose of i mqmry with direction to respondents to conduct

! regular inquiry by providing proper opportunity of hearing, ¢
defence and cross examination to the appellant. Respondents are
further directed to conclude inquiry within sixty davs of receipt of
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i (Yo
"That after acquiring attested copy ot the Judgment dated 01.01.2024
the - anpellant submitted; the -same  before the author;ty concerned for
1mplementatton but no response was received from the quarter eoncerned
That the appellant preferred executlon petition before the august Service
Tribunal and during pendency of the execution petition. the department'
conducted inquiry in the rnatter without issuing charge sheet and statement
of allegatlons to the appella%nt and as such the appellant has not. been
prowded any opportumty of ¢ defencc ‘

* That astomshmgly the D1strzct Educatlon Ofﬁcer (M), District
Malakand issued the impugned order dated 27.06.2024 whereby major -
» penalty . f removal from sérvice once agam imposed ‘upon the appellant
without fulfilling the codal formahtles as per law and rules ibid.

_ That the statements of the ev1dence has not been recorded during the
course of i 1nqu1ry neither any chanee of cross exammauon has been provided
whrch is neeessary as per law,*rules and Judgment of the Apex Court. -

Ti'lat the mqulry condmted by the authm ity concerned is not in
aecordanee with judgment passed by the august Service Tribunal, Peshawar.

That the appellant feelmg aggrieved from the impugned order dated
27 b6‘ ‘9b24 preferred this departmental appeal before your good self.

It is; therefore, most*humbly prayed that .on. acceptance of this
depa.rtment appeal the unpuoned ‘order dated 27.06.2024 may very kindly be
set -aside and the authority eoncemed may be directed - to re-instate_the
appellant into service with. a.ll back i.e. with effect from 03.06.2013.. Any

- other relief which your good self deems appropriate that may--also be

Dated: 12.07.2024. BT

' awarded in favor of the appellant

. o ALTAF ABDUL NASIR Ex-J/Clelk (BPS‘ 11),
: - GHSS Palax DlstrlctMaJa}umd o
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
OF 2024
W”/ | (APPELLANT)
4 4722 (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
Wm pegts (DEFENDANT)

e Maf, At/ oty

Do hereby appomr ‘and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
mylour cost. I/we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2024 .
/U’/Ir:.,ku/

CIAENT

1
PAC TED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



