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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.220 of 2024

UMaN. .o Appellant
Versus

1. The Government of Khyber Pakhtunkhwa through Secretary, Revenue and
Estate Department, Peshawar.

2. The Commissioner, Hazara Division Abbottabad.

3. The Deputy Commissioner, Mansehra.

.......... Respondents.

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT,1974.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 TO 3.

Respectfully Sheweth,
Joint parawise comments are as under:

Preliminary Objections:

1. That, the appellant has no cause of action and locus standi.

2. That, the appeal is time barred and barred by law.

3. That, the appeal is bad in its present form, hence not maintainable and liable to be
dismissed.

4, That, the appeal is bad for misjoinder and non joinder of necessary and proper
parties.

Reply on facts:

Para No. 1. Pertains to record.
Para No.2. Pertains to record.
Para No. 3. Pertains to record.
Para No.4 . Pertains to record.

Para No. 5. Pertains to record.

Para No.6. That, according to terms and conditions at S.No.1 of Appointment Order of
the appellant as Sweeper (BPS-1) bearing No.183-87/80 (M), Mansehra,
dated 11.3.2010, issued by the office of the Settlement Officer, Mansehra,
appointment is purely temporary and can be terminated at any stage of the
settlement operation. No one can claim regularization through this order,
(Annexure-A).The appellant had submitted two applications in the office
of the Deputy Commissioner, Mansehra (respondent No.3), for counting his
service rendered in Settlement Operation, Mansehra (Annexures-B and C).
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Para No. 7.

Para No.8.

Para No. 9

GROUNDS:

(A)

(B)

©)

(D)

(2]

In order to find out legal course, the case was referred to the Board of
Revenue, Revenue and Estate Department, Khyber Pakhtunkhwa,
Peshawar, vide office of the Deputy Commissioner, Mansehra’s letter No.
3353/AE/DCM dated 17.03.2023 for advice (copy at Annexure-D). The
Board of Revenue, Revenue and Estate Department, Khyber Pakhtunkhwa,
Peshawar responded that the appellant was appointed as Sweeper(BPS-1) in
Settlement Operation, Mansehra on 11.03.2010. Later on, he was appointed
as Bearer (BPS-3) against 25% employees' son quota on 10.08.2017. He
was appointed in Settlement Operation, Mansehra by the Settiement
Officer, Mansehra on temporary basis. Therefore, his previous service
cannot be counted towards regular service. Hence, his service has been
counted from the date of appointment in the office of the Deputy
Commissioner, Mansehra (Annexure-E).

Pertains to record.

That, the Commissioner Hazara Division, Abbottabad (respondent No.2)
being Appeliate Authority has rightly rejected the departmental appeal of the
appellant in the light of available relevant record, advice of Revenue and
Estate Department, Peshawar (Administrative Department) and by providing
the opportunity of personal hearing to the appellant in the presence of
Additional Assistant Commissioner-11, Mansehra (official representative of
Deputy Commissioner, Mansehra).

No Comments.

Higher educational qualifications do not entitle the appellant to count his
service rendered in Settlement Operation, Mansehra.

The appellant rendered the service in Settlement Operation, Mansehra
(Project), yet being a temporary employee of a Project as mentioned in the
service appeal. Therefore, his service was not counted in the light of advice
of Board of Revenue, Peshawar as mentioned in preceding paras.

The Settlement Officer Mansehra forwarded the application of the
appellant, however, there is nothing about issuance of No Objection
Certificate to the appellant. Even, if any No Objection Certificate was
issued, the temporary service in the Project is not countable in another
department. Project employce is not considered as civil servant.

In this context, it is submitted that employees who were regularly working
in Settlement Operation, Mansehra were regularized by names on
18.01.2023 while the appellant not being in the service of Settlement had
not been regularized as evident from the Notification (Annexure-F).
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’

(E;F) The plea of the appellant is not relevant to the precedent quoted in this Para
' of appeal, in line with the advice of Administrative Department mentioned

in preceding paras of comments.

(G) The service book of the appellant has been maintained, yet he has been
allowed initial pay of BPS-03 on his appointment as Bearer in the office of
the Deputy Commissioner, Mansehra.

H) [ssuance of salary slip is responsibility of office of the District Accounts
Officer concerned against the personnel number of the employee.

I-n As admitted by the appellant, he was a contract employee and contract
service cannot be counted towards regular service unless the previous
department had regularized the same service, which is not available in this
case.

(K) Orders and proceedings of the office of the Deputy Commissioner,
Mansehra (respondent No.3) are in line with rules and advice of
Administrative Department. Hence, the same are legal and no arbitrary
action has been taken.

It is further stated that other points, supporting documents and judgments
of Honourable Courts etc will be presented before the Honourable Service Tribunal
during the court proceedings, as and when required.

In the light of foregoing joint para wise comments and factual position, it is
therefore humbly prayed that the said service appeal of the appellant being not

maintainable may graciously be dismissed with costs.

(Syed Zaheer ul Islam Shah)
Commissioner

Revenue and Esate Department, Hazara Division Abbottabad
Government of Khyber Pakhtunkhwa, (Respondent No.2)
Peshawar.

(Respondent No.l)

(Khaflid Iqbal)
Lot Deputy fommissioner
ansehra
{Respondent No. 3)
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J/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Service Appeal No.220 of 2024

Uman....ooi Appellant
Versus

1. The Government of Khyber Pakhtunkhwa through Secretary Revenue and
Estate Department, Peshawar.
2. The Commissioner, Hazara Division Abbottabad.
3. The Deputy Commissioner, Mansehra.
.......... Respondents

AFFIDAVIT

I, Khalid Igbal, Deputy Commissioner, Mansehra do hereby solemnly
affirm and certify that contents of the comments are correct to the best of my knowledge
and belief and nothing has been concealed from the Khyber Pakhtunkhwa Service
Tribunal, Peshawar.

it is further stated on oath that in this appeal, the answering respondents
neither have been placed ex-parte nor their defense have been struck off by cost.

(Khafid Iqbal)
Deputy (Qommissioner
Mansehra

(Respondent Ne. 3)

DEPUTY COMMISSIONEK
MANSEHRA

Dated:
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: ;s ( HDnnex- A)

ST OFFICE OF THE SETTLEMENT OFFICER, MANSEHRA.,

. ORDER.

; Pursuant to the approval accorded by the Departmental Selection
Commitiee in its meeting held on 9™ - 10®, March, 2010, Mr.Uman S/O Muhammad
Suleman R/O New Circuit House Mansehra., is hercby appointed as Sweeper, BPS-1

against the newly created post for Settlement Operation, Mansehra, with immediate
etfect subject to the following terms and conditions :-

1. » Appointment is purely temporary and can be terminated at any stage of the
“~ =isettlement operation. No one can claim regularization through this order.
--;,.I}.,_i___ 2.* Production of medical fitness certificaic from the Medical Supenintendent, DHQ -
Hospital, Manschra.

Gul Nawaz Ali
Setfement Officer, Mansehra.

No._/ & 3-8 1so(M), Mansehra, e /7 * /3 2010,

Copy to the :-

Director Land Records/Chief Settfement Officer, NWFP — Peshawar.

District Coordination Officer, Mansehra.

Districi-Officer, Revenue & Estate, Mansshra.

District Accounts Officer, Mansehra. : )
Candidatcs concerned for compliance.

b S e

Settfement Officer, Mansehra.
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Board of Revenue

Reveme & Listate Dem; ment
hh\bu Pal\hlunhh» a, P :umwfir. '

_APT‘ ICA'IION FOR C(}UN TING Of PREVIOUS SERVICE or
SETT ]_,LM]L:N'I.‘ OPERATION, MA?\S_LH RA.

_ HBE ubmuted that M: ”f"l.lﬂ SfO I\fluiummad Suleman R/O New Cirguit Housﬁ

vile order NO 183-87/8 O(M), dated 11.03. "010 (Annmure -A). Later unl is father was retired on
super dILlUdllUI"l basm 45 B.,am Ilom DC Ofﬁce Mausdn’t therefore, ht subimitted an apphcanon
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CGOVERNMENT OF KHYBER ARNY U!\'l\!l\\
i DIRECTORATE OF LAND RECORDS
, REVENUE AND ES] FATE IHPAKTMENT

. andrecordK I?
Phone: 0Yt.92)10057 &l q.muflmnln.umll.pk

: Peshavny duge ' 2023
NOTIFICATION: eshawny dated the 184017202

3

No. L“ V/Sf)!l{e;,/[\!us.mfm I pusuance  of  he Khyber  fakbtonkhwn
l\cguluramuon of Services ufl smploy t,Lh of Sctlemem Operntion and Rev enue Actidemy Act)
2022 vide No. P"\-"Kh)'bel l’ﬂlxll!nnkhww‘ﬂlIIs-’J‘i 2022/1,631 doted 12-06-2022 anl tlu.r»lun-
taken in the meeting of urnuny LOIIIITII!ILL in the meeting dated 17-01.2023, the services of Ilu.
following employces of Scttlemen Operution Disirict Mansehra are hereby regularized w.ef lfu :

i
date ol their inirial recruitment noted .Imnm cach Gl the commiencement of Act thic on the terms

‘<
1 -

& conditions given below:

S# -+ | Name of Employee with Pareotoge | Domiclle | Fos (s ' Date ol 17 eteton
. ) . . Appnlatmeat
- [ Nozaf Muhammnd S/ . R e il Appemeel T
1, Khani Zaman ! S0 -_«j_lmuv!uu Axsisiand (PN« ) 15ut Mja Approved
- Malik OJ*"PF WU ' f \.lun\rh: . Compater pesuta Txi“ﬁ; -";;-5.2- ,\,-,I}T-m|
- Mubamisad Tetunas " © sy
3 _’ !\]'Ill_l\!ill‘l_Sh(l"l{:ﬂd S0 . ‘ a\l".ulwlml CluupUlL‘l Opcrutor (308 2 Appraveld
B Muharead Adit o B KIESTA)
q, Junaid Bashir S0 auhammad Rashic | Muitehm g;’;,';'“:}f; Operstor [ 0405 2012 [ Approvel
5 Sarder Tayyab Rehman S/Q - -'-:"M.i‘mscllm Compules Ciperntor | 03,038,201 2 Aprosed H
) Surdar Avih ; . L (BI’S-16} .
6. - Waqas Zahoar SfO _ l'w T :\;:mschrn Compuites Opervior | 04052013 Appioved ;
’ Mouhammad Zahoor ,»"_ I - {Brs.16) . !
Junaid Ahmad S/0 A EFRE AL -Computet Opernio 04052012 | Approved
7. W L Monee pu peralor AN5.2012 nProL ¢
Quzi Sujjad Ahmad- " - s e 16 '
R Muhammad I\amran o S'tv:;bi Computer Opcrnlur A1L05.2013 [ Approved
) Mir Aslam }\h.'m ’ Bt {BPS-16) . i
9, Sundus Gut S0 Glfu!'run I(h.’a'lid, ' A.hb';otmbad ﬁ]""‘:m'll;}t Operator | 31.05,2013 Apprisved
10 Syed Asim Faiz Bukhari S/O - M.n.nschm Computer Jpermior | 31.05.2013 Approved
" __| Syed r‘mz Hussain Shnh ‘o {BPS-16)
) ‘ C £y
3. | Bitat Afimed 510 Muhammad Deud Manschrn 5}"",‘;1“:;' Operator 1 11.10.261y Approved
B . ) . '; - . kUL
12. ] Abrar Ullah S/O Amsnubiah : Charsadda ﬁ;’]’,';p‘l'g‘)r Uperatar | 11.10.201¢ Approved

13. [ Jawad Kh;lm S[() Abdul Qn?ym“ !_H!?rilschm Compuier, Opermior {7 HL V2019 Approved

(BPrS-10)
Masud Shih $/0

305,201

R g T TN AT T S T AR e U T G

Lty ey 7

v

3 Charsadit S . b- 1)
4. Abdul Rauf Shah m 4 ] Surveyor (DPS-12) Approved
Muhmmmad Khawar S/O : 03,3007 Tpprned
M t Surve I\ AU

3. Muhnnmmd S!mrce[‘ unschra | Surveyat (BPS-12) g
o X - y ]
16. Dzlmsh Kh'm SIO Pir Khan Mansehm | Susveyar (fyps-12) [ 31052003 | Appruved

. - . : LG ; - .

12, Qaza Amir $/0 Qazi Kamiun Abbottabad | Surveyor (“ps.13) | 12063013 | Approred

18. - hbdu”qll Khan $/0 Makim Khan Murisehrn Surveyer (s.12y | 03:06-2013" [ Appraveq
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19, : _iw:;zl|arS:u.:ed'_S!O Saced Ishaq Mlirischm Svrveyor (1ins.12y | 2110.201% | Approved ' ‘
20 Syed Umar Hussain Sabir S/0 . .;1;,;;;,,,.,, Surveyor (“PS-12) 1 26103019 Approved
- | Syed Sab:r hussain i “PSy .
21, JAsnd. Haleem S/Or\)(liii Haleem Mn||s¢hm :;'l‘]'g.fl-.;llclk 3032010 1 Approved
t * ’ ‘¢
el . )
4 't .
‘ i potd
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: MANSEHHA*‘I
; %
: 4
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LSS ————————

- i
;I ;o Better Copy / 1
A .
S# | Name of employee witl; percentage Domicile Post (BPS) Date of Decision
‘ o Appointment
23. Wammad tbrar Khan S/O Mansehra | Settlement Patwari 08.04.2012 Approved
Muhammad llyas (BPS-09}
24. | Irshad Khan S/o wWazir Zada Peshawar | Settlement Patwari 04.05.2013 Approved
I (BPS-09) ,
25. | Sarder Muhammad Tahir S/o Sardar | Mansehra | Settlement Patwari 04.05.2013 Approved
Muhammad Ayub (BPS-09)
26. | Syed 3ila) S/o Syed Shah Islam Mansehra | Settlement Patwari 04.04.2017 Approved
{BPS-09)
27. | Matik, Shujat Ali S/o® Masood ur | Mansehra | Settlement Patwari 04.05.2013 Approved
Rettman LA {BPS-09)
28. | Sheraz Ahmed S/o'Ghulam Sarwar Mansehra | Settlement Patwari 04.05.2012 Approved
{8PS-09)
29. | Ahmed Abduliah 5/o Mansehra | Settlement Patwari 04.05.2013 Approved
Muhammad Ilyas {BPS-09)
30. | Qaiser Khan S/o Malik Amen Mansehra | Settlement Patwari 04.05.2013 Approved
: : {BPS-09)
31. | Faisal Khan 5/0 Mansehra | Settlement Patwari 04.04.2012 Approved
Muhammad Afsar Khan (BPS-09)
32. | Toqeer Sultan S/o Muhammad Sultan Mansehra [ Settlement Patwari Approved
- {BPS-09)
33. | BaberZab S/o Jehanzeb Mansehra | Settlement Patwari 04.05.2012 Approavad
’ {BPS-09}
34. | Nabeel Ahmed S/O Muhammad Bashir | Mansehra | Settlement Patwari 04.05.2013 Approved
! . {BPS-09)
35. | Muhammad Jamil S/O » Mansehra | Settlement Patwari 01.04.213 Approved
Muhammad Ayub {BPS-09)
36. | Syed Bilal Hussain Sabir S/0 Mansehra | Settlement Patwari 24.01.2023 Approved
Syed Sabir Hussajn Shah {8PS-09})
37. | Khalikd Qamar $/a Noor-ul-Qamar Peshawar | Settlement Patwari 28.01.2022 Approved
K {BPS-09)
38. | Asif Mahmood S/O Muhammad Yousaf | Abbottaba [ Settlement Patwari 04.01.2022 Approved
) d (BPS-09)
39. | Muhammad Zubair $/0 Peshawar | Settlement Patwari 26.01.2022 Approved
Abdul Latif Khan » {BPS-09)
40. | Waqar Ahmed 5/4 Saeed Hussain Mansehra | Settlement Patwari 27.01.2022 Approved
[ et T {BPS-09)
41! | Badar Aziz Khan S/0 Abdul Aziz Khan Haripur Settlerment Patwari 28.01.2022 Approved
: {BPS-09)
42, | Adil Shahzad S/O Chan Zeb Mansehra | Settlement Patwari 31.01.2022 Approved
(BPS-09)
43. | Muhammad Basharat /O Mansehra | Settlement Patwari 28.01.2022 Approved
Muhammad Munshi {BPS-09)
44, | Malik Shakir Nawaz Sfo Haripur Settlement Patwari 27.01.2022 Approved
Malik Rabh Nawaz {8P5-09)
45. | Israr Hussain S/o Shams Ul Hag Masehra | Settlement Patwari 28.01.2022 Approved
. (8PS-09)
46. | 2aid Imtiaz Sfo Muhammad Imtiaz Mansehra | Settlement Patwari 28.01.2022 Appruved
. . (BPS-09)26.01.2022
47. | Khurram Shabir /O Abbottaba | Settlement Patwari 27.01.2022 Approved
Muhammad Shabbir d (BPS-09)
48. | Amir Khan S/o'Bara Khan Mansehra | Settlement Patwari 26.01.2022 Approved
(BPS-09}
49. | Kamran Ali S/O Raha Sohrab Mansehra | Settlement Patwari (BPS-09) 28.01.2022 Approved
50. | Muhammad Tahir Khan S$/0O D.l.Khan | Settlement Patwari 01.02.2022 Approved
Himayat Ultah . {BPS-09)
51. | Muhammad Zaheer S/O Aurangzeb Mansehra | Settlement Patwari 26.01.2022 Approved
{BPS-09)
52. | Syed Adil Hussain Shah S/o Mansehra | Settlement Patwari 27.01.2022 Approved
Syed Chan Pir Shah ) {(BPS-09)
53. | Abdul Hafeez S/O.Muhammad Banaras | Mansehra | Settltement Patwari 01.02.2022 Approved
¢ L. {BPS-09)
54. | Rashid Ishtiaq $/0 ishtiq Ahmed Khan Mansehra | Settlement Patwari (BPS-09) 27.01.2022 Approved
55. | Muhammad Rashid $/0 Mansehra | Settlement Patwari 27.01.2022 Approved

Muhammad Farooq

{BP5-09)

>
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ORDER

Mr. Bahadur Khan, Superintendent (BPS-17) of this Office is hereby

authorized /deputed to submit joint parawise comments in Service Appeal

. No._220/2024 titled “Uman Versus SMBR & Others in Khyber Pakhtunkhwa

Service Tribunal Peshawar.

Depufy Commissioner
Mansehra

No. 2/257 /Service appeal /AE

Dated __27 _ /10/2024
* ( Res pondents No. -3 )
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