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Implementation Petition No. 1251/2024

| counsel for the petitioner.

is fixed. {or :mplementatlon report- before S1ng|e Bench at
Pesmwar on 24. 10 2024 Orlgmat hio be requISItloned

AAG ‘has noted the next date. Parcha Peshi given to

By order of the Chal man

The implementation petition of Mr. Sher Khan-

submit'tEd~t0day by. Mr.. Kabir Ullah Khattak Ad.vocéte I‘_c o
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oo BEFORE THE KHYBER PAKHTUNKHWA SERV[CE
- TRIBUNAL PESHAWAR.

Appeal No. 12024

Mr. Sher Klién & others

b
VERSUS
Govt of Khyber Pakhnmkhwa “through Secretary E&SE others -

'APPLICATION FOR FIXATION OF THE MENTION

EXECUTION PETITIONS PASSED IN SERVICE
APPEAL NO. 165/2023, :143/2023, 166/2023, 328/2023, -

" 352/2023. 353/2023 BEFORE _THE PRINCIPAL SEAT

PESHAWAR INSTEAD OF CAMP COURT BANNU.

1.

Re_spectlful'lv Sheweth:

That the appellant is going to file the above mention execution
petitions before this Hon' able Tribunal in which no date has yet
been fixed.

That the respondent’s No. 1 to 3 as well as the counsel of the
appllcant belongs to district Peshawar. :

That there is no legal bar for acceptance of the instant application.-

It'is théréfore, most humbly prayed that on acceptance of instant
+ application, the above mentioned execution petitions may kindly be
fixedrbefore the principal seat Peshawar instead of camp court
. Banny.. (-
' ' Appellant

) | - Through @
. Roeeda Khan

Advocate High Court
Peshawar
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'BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
P PESHAWAR.

P o125/ 22

Mr Sher Khan Chowkider GHS Baka Khel Sub Division Wazir
District Bannn.

>

VERSUS

1. The Governemnt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar.

2. The Director Secretary Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

3. The Assistant director (Establishment) Directorate Elementary
& Secondary Education Khyber Pakhtunkhwa Peshawar.

4. The District Education Officer (male) Bannu.

........................ Respondents
INDEX
S.No. Description of documents | Annexure |Pages
1. Copy of petition along with
affidavit | -A
2. Copy of Judgment A
-3
3 Copy of application B 1
\o -
4. | | Wakalat Nama .
I\ )
!
i Through

s Kabir Ullah Khattak
: Advocate High Court Peshawar




BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR

K,
B l %,’."‘E}t‘h 'l '""
‘ an fu,w
Execution Petition No. [261 /2024 o ) %
In Moy
Service Appeal: 165/2023 LY
Mr Sher Khan Chowkider GHS Baka Khel Sub Division Wazr
District Bannu.
......................... Appellant
T VERSUS

1. The Governemnt of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar.

2. The Director Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar.

3.  The Assistant director (Establishment) Directorate
Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar.

4.  The District Education Officer (male) Bannu.

........................ Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED 18/03/2024 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Respe ctf ully Sheweth:

1. That’::the . appellant/Petitioner filed Service Appeal No. 165/2023
before this Hon' able Tribunal which has been accepted by this Hon'
able Tribunal vide Judgment dated 18/03/2024. (Copy of Judgment is

annexed as Annexure-A).
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2. Thatthe Petitioner after getting of the attested copy approached the
respgnderits several times for implementation of the above mention
Judgment. And properly submitted an application to respondent
Dep_zii(rtmént for the imple‘mentation, however they using delaying and
reluctant to implement ithe Judgment of this Hon' able Tribunal.
(Copy of abplication is attached as Annexure-B).

3. That the Petitioner has no other option but to file the instant petition
for implementation of the Judgment of this Hon' able Tribunal.

4.  That the respondent Department is bound to obey 'th@ order of this
Hon' able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this Petition
b
the respondents may kindly be directed to implement the

Judgment of this Hon' able Tribunal letter and spirit. .
. - Appﬁ%ﬁe‘t' gNer

| ! Through '

' Kabir UJlah Khattak

Ro n
AdvocatesHigh Court Peshawar

AFFIDAVIT

I, Mr Sher Khan Chowkider GHS Baka Khel Sub Division Wazir District
" Bannu do here by solemnly affirm and declare on oath that all the contents of
the above petition are true and correct to the best of my knowledge and belief

“and nothing has been misstated or concealed from this H%y\tie/’r ribunal.

DEPONENT

A"
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’ BFFORE THE BER P&KHTUNKHWA SERVICE
- AT TRIBUNAL PESHAWAR
. Appeal 1_\10.' / / f'_ of 2023
S Ay Mr: Shqr Khan Ex—Chowkit.lcr'GI-’IS Baka Khel Sub " -
n—.g Division Wazir District Bannu.
t ' '
:“ ’ bserens Appel]aut -
Gk VERSUS
X o ' 1 Govemnment of Khyber Pakhtunkhwa . tﬁrough _
S0 Secretary Elementary and Secondary Education '
' Peshawar, : ’
A" 2. Director Elementary and Secondary Educanon -
7 Peshawar, '
3. Assistant Director (Estabhshment) Directorate
- "Elementary and Secondary Education Peshawar.
TR _ 4. District Education Officer (Male) Bannu.
* o crerrerern Respondents
- Apas ' S -
. APPEAL UNDER SEC’l‘ION 4 OF: THE KPK
-‘-?'1:—' SERVICE TRIBUNAL ACT, 1974, AGAINST
i THE _IMPUGNED. . ORDER ' DATED
. 20/05/2022 WHERREBY MAJOR PENALTY - -
7_“*":."’};1 . OF _REMOVAL FROM SERVICE WAS -
3 IMPOSED TO THE APPELLANT AGAINST
WHICH THE APPELLNT __ FILED
Ap DEPARTMENTAL APPEAL ON .15.06.2022 -

Khyber
Service Jribe vust
P Pes‘hll\“""

13 1=

Ap

“@ED |
L3

I NER

g akitokhwe

WHICH -HAS NOT BEEN DECIDED

-WITHIN THE STATUTORY PERIOD IN 90

DAYS.

Praz. er:

' I-Sy'acceptancc of this appeal the impligﬁed
order -dated 20. 05. 2022 inay please be set aside

" and the appellant may kindly be remstated onhis ©

segvice along with all back beneﬁ_ts. .
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PESHAWAR

Scrvice Appeal No. 165/2023

BEFORE: MRS. RASHIDA BANO MIEMBER (J)
MISS FAREEHA PAUL MEMBER (L)
Mr. Sher Khan 1:x-Chowkdiar GI1S Baka Khel Sub Division Wazir,
INSIICL BANNU. i e rvaecn s sieensea s e neens (A ppellant)
Versus

1. Government of Khyber Pakhtunkhwa through Sccrctary Licmentary
& Sccondary Tiducation Peshawar.

2 Dircclor Elementary and Sccongdary b ducauon Pcshawar.
3. Assistant  Dircetor  (stablishment) Directorate  lilementary  and
Secondary liducation Peshawar.

4, Dlsmcll ducation Officer (Maic) Bannu. .

................................................................. (Respondents)
Miss. Roceda Khan, FFor appellant
Advocalte
Mr. Muhammad Jan, For respondents
District Atlorncy

Date of Institution.................c... 19.01.2022
Datc of Hearing................. ..o 18.03.2024

Date ofPIeCiSioN. oo iieie i 18.03.2024 -

CONSOLIDATED JUDGEMENT

FAREEHA PAUL, MEMBER (I£): Through this singlc judgment,

we intend to disposc of instant scrvice appeal as well as connected

3
4

service a;"a"pcal No. 143/2023, titled “Muhammad Saced Khan Versus -

Government of Khyber Pakhtunkhwa through Scerctary Llementary &
)
Secondary’ Education, Peshawar and others”, Service Appeal No.
1

166/2023, titied “Qamar Ali  Versus  Government  of  Khyber
Pakhiunkhwa through Scerctary Lilementary and Sccondary Lducation

Pcshawar and others”,- Service Appeal No. 328/2023, titled “Majeed

3 4 -



Ullah Versus Government of Khyber Pakhiunkhwa throx-Jgh Secrctary
Llementary and Sccondary liducation Peshawar and others”, Service
Appeal No. 352/2023, titled “Aslam Nawaz Versus Government of
Khyber Pakhtunkhwa through Sceretary lilementary and Secondary
Yiducation Pcshawar and others™ and Service Appeal N‘o. 35372023,
titled “Habib Ur Rchman Versus Government of Khyber Pakhtunkhwa
through Sccrétary )ilementary and Sccondary Iiducation Peshawar and
others” as in all the appeals, common questions of law and facts are

involved.

2. ‘The service appeal in hand has been instituted under Section 4 of
the Khy}sc'r Pakhtunkhwa Scrvice ‘Iribunal Act, 1974 against the order
dated 20.05.2(;22 whereby major penalty of removal from service was
i:mposcd 11th11 the appeliant against which his departmental appeal dated
15.06.2022 was not decided ’within the statutory period of nincty days. It

has been praycd that on acceptance of the appeal, the impugned order

dated 20.05.2022 might be sct aside and the appellant might be
- ) ATTV.»

!
reinstated into scrvice, with all back benelits.

wXA Lokt
) ayhe? Llppanut”
. . . C':.t"""c,‘ha w
3. Bricl facts of the case, as given in the memorandum of appeal, are *~

that the appellant was appointed as Chowkidar with respondent

:icparungnl' i§1q2018. On 19.05.2022 a surprise visit was conducted by
;'cspondcle No. 3 at GITS Baka Khel at about 12.15 PM during Matric
Board lixamination. After conducting the said visit, the respondent No.
3: senl a letter to tespondent No. 1 on 20.05.2022 and the appellant was

t
removed from scrvice on 20.05.2022 by thc respondent department.

, s
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Fecling  aggricved, he submitted a  departmental  appeal  on

- 15.06.2022,followed by application dated 20.12.2022 for the responsc of

. 'h
departmental appcal but it was not responded; hence the instant service

appceal.

4, Respondents were put on notice who submitted their joint, written
reply/comments on the appeal. We heard the lcarned counsel for the

appellant as well as the learned District Attorney for the respondents and

perused the casc file with connected documents in detail,

5.  Lcarned counsel for the appeliant, afier presenting the case in
detail, argued that the impugned order dated 20.05.2022 was passed
without i ulﬁlli_ﬁ g the codal formalities. No charge sheet and statement of
a}]cgaliorié wag Iissued to him. :No publication was made in two lcading
ﬁ:éwspapcrs nor regular inquiry was conducted. He further argued that no
stlatcmcnt of witnesscs was recorded nor any opportunity was afforded to
him to cross examine them. According to him, the impugned order was
pésscd by the authority who was not cofnpclcnt 10 do so. He argued that
there was no abscntia on the part of the appellant which was clarified
'l”f!om the .appiications submitted by the Principal GHSS Baka Khel
Bannu 1o .}‘espondcni No. 4. He requested that the appeal niight‘f]%p‘_

accepted as prayed for.

by .

. " . , . . . ﬁer\'l

6. Learned District Attorney, while rebutling the arguments of ®
learned counsel for the appel'ant, argued that respondent No. 2, the

Director of Jilementary & Sccondary Lducation, Khyber Pakhtunkhwa

‘,Pc"shawar, madc a surprise visit to-GHS Bakka Khel Sub Division

<

esh®
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Wavziristan Bannu, where all  class-1V  cmploycees, including the
ap:pcllanl, were [ound absent and the school was closed.  All the
teaching sta{l' was suspcnded and the Principal was reportcd. Inquiry
was inili‘.:;tcd through an inquiry commitice. Charges against the
appellant .\-'I\’(;‘.I'C found genuine ‘and the committec further noticed that the
a;)pcllant was in a gulf country at the time of the surprisc visit. He
ﬁ:rthcr argucd that the charges on the appellant were substantiated by the

FIA and he was rightly removed from service. e requested that the

appeal might be dismisscd.

7. Jrom the arguments and record presented before us, it transpires
that the appcilants in all the appcals were serving as class-1V employces
in the respondent depariment at Government Higher School, Bakka Khel
Sub J)ivésion Wazir, Bannu. A surprisc visil was conducted by the
Assistan{'Dirc'ctor (Iistablishment) Dircctorate of Llementary and
S_ccondar:,": tiducation (Respondent No. 3) of the school and it was found
that the s;:hool wa;'s closed and the enlire stalT was abscnt. Resultantly,
they were removed [rom service. Reply submitted by the respondents
;.'{;hOWS that some inquiry was Iconductcd in which charges were proved

and thc appellants were thus, awarded major penalty. No record of

inquiry was produccd before us dﬁrifng the hearing ,nor was it attached
with the reply. When confronted, the lcarned District Attorncy failed to

assist that proper procedure was [ollowed as per rules before awarding

. 4 -
the punishment. /

i
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8 1t was noted that the respondent department simply stated that
f ' :

they conducted some inquiry but they did not attach any charge shect
and stal{:?_r_ncnl of allcgations with their reply, ncither any ‘inquiry report
< * . vheel,

was attached or produced dur.i_ng.argumcnl‘s,[is chough to conclude that

whatever the respondent departiment stated in their reply was a mis-

statemcn%j before us. .
voe ‘ ‘ .

9: In \':icxy ol above, we zérc of the view that nceessary procedurc
under the Ki;ybér l’akhiuﬁkh_.wa Government Servants (Efficiency &
Discipline) R"ulcs 2011 had_to_ be followed before awarding the major
penalty. Fhe case is, therefore, referred back’ o thc respondent
c!épartmcnt to’ reinstate the appcilants in scrvice for the purposf: of
ihquiry, c':iopduc-l‘ a formal inquiry by scrving proper chafge shect and
sﬁ;lemcnli of alllc.gations as per rulcs, and associate them in the inquiry.
The cntircf process of inquiry shall be complcted within sixty days pf the
receipl ol?‘c&‘)py"bf this judgmcnt. issuc of back bencfits is subject tolthe

)
W

outcome o[.'!inquiiry: Cost shall follow the cvent. Consign.
)

10.° Pronounced in open court in Peshawar and given under our

hénds and seal of the Tribunal this 18" duy of March, 2024.

I\

! (FA ELEHA PAUL) : " (RASIIDA BANO)
- Mecmber (I3) Member (J)
*azle Subhan, P.5*
) Tt ..
; Certified
£ XA ER
, Khyber P

a—tt_ .
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SA 165/2023

18" Mar. 2024 01. Miss Roecda Khan, Advocate for the appellant present.
' Mr. Muhammad Jan, District Attorney for the respondents

present. Arguments  heard and record perused.

02. Vide our detailed judgment consisting of 05 pages,
we arc of the view that nccessary procedure under the Khyber
Pakhtunkhwa Government Scrvants (1i{liciency & Discipline)
Rules 2011 had to be followcd before awarding the major
penalty. The case is, therefore, referred back to the respondent
department 1o reinstate the appellant n service for the purpose
| c;f inquiry, conduct a formal inquiry by serving proper charge
sheet and statement of allegations as per rules, and associate
him in the inquiry. ‘the entire process of inquiry shall be
complcted within sixty days of the receipt of copy of this
judgment. Issuc of back bencfits is subject to (he outcome of

inquiry. Cost shall follow the cvent. Consign.

03.  Pronounced in open court in Peshawar and given under
our hands and seal of the Tribunal this 18" day of March,

2024.

(FARELEHA PAUL) (RASINDA BANO)
" Mcember () Member (1)

*lazle Subhan, I.S*
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