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22.10.2024 The implementation petition of Mr. Muhammad*

‘ Saeed Khan submitted toda\) ‘-by Mir. _Kébir Uliah Khattak

Advocate. It is fixed for impléementation report before

-

Single Bench at Peshawar on"24:.ll().20'24. Qriginal file be

requisitioned: AAG has noted the next date. Parcha Peshi

-rgiven to counsel for the petit'ioner.
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR.

[

; Execution Petitjon No. /)’S;/D 2024

; . In
' Service Appeal:  143/2023

Mr Muhammad Saeed Khan S/o Ameer Qabool Chowkider
GHS Baka Khel Sub Division Wazir District Bannu.

VERSUS
The Governemnt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education & Others ‘

INDEX
S.No. | Description of documents | Annexure |Pages
1. - [Copy of petition along with | |
- | affidavit N ’ \ ~Sh

2. 7 | Copy of Judgment . A .
2=

3 . Copy of application B VO

4. | Wakalat Nama - T
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. Kab ah Khattak

Advocate High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,

PESHAWAR.
| Ko ot htukhwa
Execution Petition No. /M\é 12024 e Aribunay
' T N..M
- In wea B2 -
Service Appeal:  166/2023 p‘f‘”“"""‘""ﬁ-—%ﬂ(

Mr Qamar Ali S/0 Ameer Qabool Chowkider GHS Baka Khei
Sub Division Wazir District Bannu.

VERSUS

1. The Governermt of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar,

2.  The Director Secretary/ Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar.

3. The Assistant director (Establishment) Directorate
Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar

4.  The District Education Officer (male) Bannu.
i
L sesesesssseassassescerss Respondents

EXECUTION PETITION FOR_DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED _ 18/03/2024 _OF _THIS __HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Sheweth:

1. That the appellant/Petitioner filed Service Appeal No. 143/2023
before this Hon' able Tribunal which has been accepted by this Hon'
able Tribunal vide Judgment dated 18/03/2024. (Copy of Judgment is

e
annexed as Annexure-A).



'_That the Petltloner after tgettlng of the attested copy approached the

'respondents several nmes for 1mplementat10n of the above mentlon -

~reluctant to 1mplement the Judgment of thuis Hon' able Trlbunal
| (Copy of application is attached as Annexure-B)

. That' the Petitioner has no other op’non but to file the instant pennon
~ for 1mp1ementat10n of the Judgment of this Hon' able Tribunal,

'That.'f;;-the respondent Departtnent is bound to ob_ey the 'order of this

‘Hon' able Tribunal by implementing the said Judgment.

| It 1§ therefore requested that on acceptance of thlS Pet1t10n

the respondents may kindly be directed  to m]plement the -
Judgrnent of this Hon able Trlbunal letter and spirit. .~/

/Uf J‘lf;nt/Petltloner

Through

ah Khattak -

Kabir 1
&
Roeeda Khan

1 ; - L Advocates I-Ilgh Court Peshawar
| ‘AFF]DAVIT .

'"_':-I Mr. Muhann'nad Saeed Khan S/o Ameer Qabool Chowklder GHS
~ Baka Khel Sub DlVlSlOH Wazir DlStI'lCt Bannu do here by solemnly |
* affirm and declare on oath that all the contents of the above petition

» are true,and correct to the best_of my l;_nowled_ge and beliefand nothlng o

~+ has been nnsstated:' or c'o_ncea.led ﬁom this Hon' able Tribunal. -

ok

DEPONENT

_Judgment "And properly submitted an app11cat10n to. respondent
e Department for the 1mplementatlon however they usmg delaylng and

. ' 5 -
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- PESHA WAR

Scrwcc Appeal No, 165/2023

BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
: - MISSFAREEHA PAUL - ... MEMBER (E)
Mr. Sher Khan 1ix- Chowkdiar GHS Baka Khel Sub Division Wazir, -
D:stncl BANOU. <ot e e e eaa . (Appellani)
- ‘ Versus

1. Government of Khyber Pakhtunkhwa lhrough Sccrclary Elcmcntary
& Sccandary Iducation Peshawar,

2 Dircctor 1ilementary and Sccondary I ducauon Peshawar,
3. Assistant  Dircctor  (Vistablishment) Directoratc  Elemeniary  and
Secondary fiducation Peshawar.

4. District Education Officer (Malc) Bannu. .

......... (Re.spondenrs)
Miss. Roceda Khan, ' L 'or appellant
Advocalo o :

Mr. Muhammad Jan, - .. Tor rcspondents
District: Allorney” -
Date of Institution. ................... 19.01.2022
*Date of Hearing....... et 18.03.2024
* Date ofiDecision.......eeeeeiin 18.03.2024

CONSOLIDATED JUDGEMENT

e ot

FAREEHA PKUL, MEMBER (E): Through this single judgiment,

we intend to disposc of inslant service appcal as well as connected

L
1
3

scrvice aﬁpcél No. 143/2023, titled “Muhammad Saced Khan Versus -

Government ol'iK'hybcr Pakhiunkbwa (hrough Scerctary Llementary &
‘Secondary’ ‘Education, Peshawar and others”, Service Appeal No.

166/2023,% titled “Qamar Al Versus Government  of  Khyber

Pakhtunkhwa through Sccrctary Jlementary and Sccondary deucation‘

Pcshawar :and_(.ulhcrs”,-'Scl_'vicé Appeal No. 328/2023, titled “Majced

/



1 -

Ullah V%r%us- Government of Khyber Pakhtunkhwa through Secrctary

Elementary and Sccondary )iducation Peshawar.and others”, Service

Appcal No. 352/2023, titled “Aslam Nawaz Versus Government of

Khybér Pakhtunkhwa through Sceretary lilementary and Secondary

Yducation Pcshawar and others” and Survice Appeal No. 353/2023,

titled “Habib Ur Rchman Veisus Government of Khyber Pakhtunkhwa

through éccrc‘:tary Jilementary and Sccondary IFducation Peshawar and

others™ as in all the appeals, common questions of law and (acts are

involved.

2. The service appeal in hand has been instituted under Section 4 of

v | .
thc Khyber Pakhtunkhwa Scrvice ‘Iribunal Act, 1974 against the order

" dated 20;05.20'22 whereby major pcnalty of removal from scrvicc was

lmposc.d up(m the appetlant agambl which his departmental appeal dated
15 06. 2022 was not decided wn.hm the statutory period of nincty days It
has bccn praycd that on acceptance of the appesl, lhc lmpugned order
dated 20 05. 7022 ml“hl be sct aside and the appellant might bg_fr

remstalcd into scrwcc, with all back bcncﬁls.

3. . Brncf facts of the case, as given in the memorandum of appeal, are’
thal. the appcliant Was appomlcd as Chowkidar with respondent

dcparhnent in 20!8 On 19.05.2022 a sui pnsc visit was conducted by

‘rcspondcnt No. 3 at C 1S Baka Khel al aboul 12.15 PM during Matric

Board Iixaml_nauon.’/\ﬁ_cr conducting the said visit, the respondent No.

3 sent afletler 16 Tespondent No. 1 on 20.05.2022 and the appellant was

fcmovcd‘ from scrvice on 20.05.2022 by the respondent department.

i . .
[
t
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R . .
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Foeling - aggricvbd 'hc ~submitted 2 dcpdrtmc,ntal appeal  on
15,06 20"2 followcd by apphca‘uon daied 20.12.2022 for the responsc of

uc.parlm(mtal appca! but it was not rcspcmdcd hence the instant service

~ appeal.

4. Respondents werc put on notice who submitted their joint, writtcn
rc__":p[y/commcnts on the appeal. We hcard the Jearned counsel for the
: o . .

B appCIlanl as'well as the learned District Atorney for the respondents and

. perused the-casc ftle with connected documents in detail,

5. Lcarncd counsel for the ‘appeliant, afier pi‘(*;sen‘dng the case in

._dclall argucd that {h{, Impusancd ozdc; dated’ 20 05.2022 was passcd

‘without fulfillin 2 the codal formalities. No charge sheet dnd btatemcnt ol
allcgatlons waé .1ssued to him. No publlcalllon wﬁs madc in lwo leading
_né__:wspapcrs_mr regular inqu'u'y was conducted. He further al;gued that no
'st'_;}tcmcnt.' of witnesses was recorded nor any opportunity was afforded to
hiﬁn 1o c.réi.;ésféxamizje'thc1n. Accordihg to him, the impugned order was
pésééd by'-.-ihc_ authoritylwho was not ﬁ:ohn;:cicm io do s&l). e argued Lhaﬁ

R thére was 1o absentia on the part of the ‘appellant which was clarified

from 1he appllcalions submitted by the P!Il‘l(:lpd] (:TTSS Baka Khel

Bannu to Icspondcnl No. 4. 1l¢ 1cqucstud that the dppcal nughtgbc,.,- ,,_,,ﬁ’ﬁ

B

r acccptcd_as'_praycd for. g
. \ : iy ‘ 7
6. J;Ldl"i'l(.d ANstrict Anomc,y, while rcbutling ihc. drf,umcnl&. of pes?

. _',} .
“learned CQu'nsei i’or' the -appeliant, argucd that respondent No. 2, the

- Director-of-Iilementary & Sccondary Iidudation, Khyber Pakhtunkhwa

.J’é:shaWar,.-;madc a surprise visit to*GHS Bakka Khel Sub Division - .




Y

WaziriSl‘én ;_Jiénnu', where all  cldss-iv employces, including the
ap:pcllan{:.wcrc found abs;cnt and the school was closed.  All the
:vte:ich.ing stafl was suspended and the Principal was re..portcd. anuii’y
was initigt'gd- {hro;jgh an incjuily_ commitice. Charges against the
: aﬁpellant wejctound 'gehuine ;and the committee finther noticed l'ha.t' the
ai;pcllanr was i.nA a gulf country at the time of the surprisc visit. He
fu:rthcr argued ‘thal the charges on. the appc'llant were substantiated by the
‘I;IA and he was rightly removed from scrvice. e requested Lhat the

aj:peél might be dismissed.

'f. l*‘ro.m the arguments and record presented before us, it transpires
that the ép'pcl lants in al) the appcals were sérving as class-1V employees
in the rcs:pondcnt depariment at Government Iigher School, Bakka Khel
- Spb l)iv;sion Wazir, Bémn‘u. A surprise visit was_ conducted by the
A‘ssistanéj; " Dirc;ctor (Listablishment) Directorate  of Elemcr.ltary,- and
S:cﬁondar);: iducation (Respondent No. 3) of the school and it.was found
tl?al the sé:lwool qu closca and the cnlite stalT was absc‘nl. iicsultantly,
tf;lpy chré r;emoved from scrvice. Reply submitled by the respohd_ent‘s
?hows that some inquiry was .conductcd'in which charges \;\rcrc proved:
andl the z'ippcllvanls were thus, awarded major penalty. No.record of
“inquiry was produced beforg us. du"r};lg l.h‘c hearing ,nor was it attached
\:';#ith 1hc.,.i‘rcpl'y: thri confronted, the Icarned District At‘tomey failed to
.a'ssisl thfii proper ‘proccduru was followed as per rules before awarding

/ .

the puni"s'hmcnt.
A
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: statemen% bﬂfoz o us.

S8 It was nolcd that the rc«:pondcnl department snnply stated that

they conduolcd some inquiry but they d1d nol atiach any charpe shect
and stdlcmcm ol‘ allcbauons with their rcply, neither any inquiry report
K ‘whied,

was al‘lached or produced dm mg arguments, lm cnough to conclude that

whalcvcr Lhc mspondem department sulcd in their reply. was a mis-
;.'

9. In view of above, we drc of the vicw that nccessary procedure

under the Khyber Pakhtunkh_wa Government Servants (Efficicncy &

Discipline) Rules 2011 had to be followed before awarding the major

penalty. The case is, therefore, referred back ™ 1o the respondent

department to: reinstate the appellants in service for the purposc of

inquiry, é_;bnduc-l' a formal inquiry by scrving proper charge shect and

: stdicmcnl of allcgatlons as per rulcs, and associate Lhcm in the i mquuy

The cnt:rc proccss of inquiry shall be completed w1th1n sixty days of the

receipt of copy 'of this judgment. Issuc of back benefits is subject (o 'the
II . ’

outcome of mqu_iry. Cost shall follow the cvent. 'Consign.

}0 Pronounced in open cow'r in Peshawar and given under our

handu and seal of the Tnbuna] this 18" day of March, 2024.

%

©ANENAPAUL) (RASHIDA BANO)
Member (13) ~ Member (J)

*lazle Subhan, P.S*
T

Ce;;iﬁed 10 e ture COGF

eilaFatier
_ _ " Khyber Pdkhtnkhwa
~ SetvicelTribunat.

Peshawar

[g( L‘)/W
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A 1652023 -

18" Mar. 2024 01. ~Miss Roecda Khan, Advocate for the appeliant present.
:' ‘Mr. Muhammad Jan, District Attorney for the respondents

present. Arguments heard and record perused.

02.. Vide our detailed judgment consisting of 05 pages,
wc._arc of t'hé view .thl.at _ncccssar.y procedﬁre_ under the Khyber

: " Pakhtunkhwa Govérnment Scrvants (l_if'ﬁqicncy & Disceipline)
Rules 2011 had to be followed beforc; aWarding the mﬁjor .

penalty. The case is, thercfore, referred back to the respondent

) depaitment to reinstate the appellant in service for the purpose
L Sitins | -

B of inqu.ir‘y,' coﬁduct a formal inquiry by serving proixgg_ _charge |
_shcc't and Statcme_nt of allegations as per rules, an.d associate
hl'im 'in'thc. imquiry. The enlire Iproccss of inquiry shall be
c c_omplc’fcd Within sixty days of the réceipt of copy of this
) .judgmcﬁ_t. I:ssuc of back benefits is subjéct to the outcome of

inquiry. Cost shall [ollow the event. Consign.
03, Pronounced in open cour! in Peshawar and given under
our hands and seal of the Tribunal this 18" day of March,

2024.

SEHA PAUL) (RASIDA BANO)

(FAREEH |
© Member (E) : Mcmbmf (1)

* . *puzle Subhan, P.§*
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