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1 | 22102024 The implementation petition of Mr. Qamar Ali

submitted today by Mr. Kabir Ullah Khattak Advocate. It |

is fixed for im'p’leméntation report before Single Bench at

"Pes'hawar on 24.10.2024. Qriginal file be requisitioned. |

AAG has noted the next date. Parcha Peshi. given to
counsel for-the petitioner, |

By order of.the Chairman
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| Seryice,Appeal"’: 166/2023 .

Mr Qamar A11 Gardener (Mah) GHS. Baka Khel Sub D1v1s10n
- Wazr DlSh"Lt Bannu. -
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The Government of Khyber Pakhtunkhwa through Secretary |

| Elementary & Secondary Educatlon & Others
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BEFORE THE KHYBER PAKHT UNKHWASERVICE TRIBUNAL,
PESHAWAR.

tukhw?
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Execution Petition No. l 255 /2024 Bl eviee Yol

L pinry N'-—’L}"O'LL
In o M

Service Appeal: 166/2023

Mr Qamar Ali Gardener (Mali) GHS Baka Khel Sub Division
Wazr District Bannu. '

VERSUS

1. The Government of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar.

2.  The Director Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar.

3. The Assistant director (Establishment) Directorate
Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar.

4.  The District Education Officer (male) Bannu.

........................ Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED _ 18/03/2024 OF _THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT,

Respectfully Sheweth:

1. That: the appellant/Petitioner filed Service Appeal No. 166/2023
before this Hon' able Tribunal which has been accepted by this Hon'.
able Tribunal vide Judgment dated 18/03/2024. (Copy of Judgment is

annexed as Annexure-A).



That the Petitioner after getting of the attested copy approached the
respondents several timés for implementation of the above mention
Judgment. And properly submitted an application to respondent
Department for the implementation, however they using delaying and
reluctant to implement the Judgment of this Hon' able Tribunal.
(Coé} of application is attached as Annexure-B).

That the Petitioner has no other optiori but to file the instant petition
for implementation of the Judgment of this Hon' able Tribunal.

d
|

That the respondent Department is bound to obey the order of this
Hon' able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this Petition
the respondents may kindly be directed to implement the
Judgment of this Hon' able Tribunal letter andggei;g

AppellantZPetitioner——_.
Through
‘ T attak
) &
Roe

Advocates High Court Peshawar
AFFIDAVIT

I Mr Qamar Ali Gardener (Mali) GHS Baka Khel Sub Division Wazir District
Bannu do here by solemnly affirm and declare on oath that all the contents of

the above petition are true and correct to the best of my knowledge and belief

and nothing has been misstated or concealed from this Hon' ab,l§: Tribunal.

i
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BTFORE TH[‘. KHYBER PAKHTUNK’IIWA SDRVICE TR]BUN i
PESHAWAR '

' Scrwu, Appeal No. 165/2023

BLI"ORE MRS. RASHIDA BANO MIMBIR (3)
: MISS FAREEHNA PAUL - MEMBER (G)

Mr. Sher Khan )ix- Chowkdlar (JI!S Baka Khel Sub Division Wazir,
D1smcl Bannu. . (Appeﬂam)

Versus

1. Government of Khyber Pakhtunkhwa lhrough Sccrclary Elementary
.& Sccondary Tiducation Peshawar.

2. Dircctor Eilementdry and Secondary dUCdllon Peshawar,

3. Assistant  Dircctor  (Istablishment)  Dircctorate i lementary  and
Secondary I ‘ducalion Peshawar.,
4, Dislnctl :ducation Ofﬁcer (Malc) Bannu..

...... (Respondents)
Miss. Roceda Khan |

Advocalo

Mr. Muhammad Jan,

For appellant

For rcspondents

District Altorney
Date of Institution. .................... 19.01.2022
‘Dalg of ‘]L&I"II‘IE...........t..:.'...‘....f 18.03.2024
" Date of{DCCISION. ...ueeereer e,

18.03.2024 -

CONSOLIDATED JUDGEMENT

FAREEHA PAUL, MEMBER (E): T'hrough this single judgment,

we intend to disposc of instant scrvice appeal as well as connected

O
1]
k!

scrvice a}’af'pcal. No. 143/2023, titled “Muhammad Saced Khan Versus -

Government t)l”K'h_ybcr Pakhiunkbwa (hrough Sc_crctary Llementary &

‘Sccondary’ Tiducation, Peshawar and othcrs”{ Service Appeal No.

166/202-3..:: itled “Qamar Al Versus  Government  of  Khyber

Pakhtunkhwa through Scerctary llementary and Sccondary I;’duca'liun.

Pcshawar -and '(;)thcrs”,-‘Scrvicé Appeal No. 328/2023, titled “Majeed




Ullah Versus Government of Khyber Pakhtunkhwa through Secrctary

. Illementary and Sccondary liducation Peshawar. and others”, Service

Appeal No. 352/2023, titled “Aslam .Nawaz Versus Government of

Khybér Pakhtunkhwa through Sccretary Ylementary and SecondaryA

iiducalion Peshawar and others” and Scrvice Appeal N;o. 35372023,
t.itlcd “Habib Ur Rehman Versus Government of Khyber Pakhtunkhwa
ihrough =Sc-.(:rc':t:ary Iilementary and Sccondary Lducation Peshéwar and
others™ as in all the appeals, common questions of la.w and facls are

involved.

2, The scrvice appeal in hand has been instituted under Section 4 of

Vo , '
the Khyber Pakhtunkhwa Scrvice ‘Iribunal Acl, 1974 against the order

 dated 20.‘0_5.20,.22 whereby major penalty of removal from service was

i'inposcd upon Lhe appellant against which his departmental appeal dated
15.06.2022 was not decided within the statutory period of nincty days. It

has beer! praycd that on acceptance of the appeal, the impugned order

dated 2(:).05.2022 might bc sct aside and the appellant might be
R o CATY
reinstated into service, with all back benelits. '

R AY

240
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3. . DBricf facts of the case, as given in the memorandum of appeal, are

that. the appcllant was appointed as Chowkidar with respondent

v

glepartmi.j;nt ih‘2018. On 19.05.2022 a suiprise visit was conducted by

'jrcSpondc;ﬁl No-. 3 at GITS Baka Khel at about 12.15 PM during Matric

Board tixamination.’ After conducting the said visit, the respondent No.

f; scnt a letier Lo tespondent No. 1 on 20.,05.2022 and the appellant was

removed from service on 20.05.2022 by the respondent department.

/'7




I cclm;_, agj,ucvud hc submitted a  departmental appcal on
. 15.06. 20"2 followcd by apphcahon dalcd 20.12.2022 for the responsc of

departmcntal appcal but it st not responded; hence the instant service

appcal.

4. Respondents werc put on notice who submitted their joint written

réply/comments on the appeal. We heard Lhe lcarned counsel for the
. i

appellant as well as the Jearned District Atlorney for the respondents and

- perused the casc file with connccted documents in detail,

3. Learncd counscl for the 'appc]la‘nt, aficr pi'csentir'xg the case in
detail, argucd that lhé impugned order dated 20.05.2022 was passcd
wnhoul fulﬁllm;, the codal furrnalmes No charge sheet and stalemcnt of
alicgahons wa; .1ssued to him, No publication was madc in two leading
_ni(-i;wspapc;'s_nor reguiar ini.]uiry was conducted. He further ar.gued that no
'sf:;jtemcnt of witncsscs was rccorded nor any opportunity was afforded to
hi‘m to c-rol';é.s’examine' them. Accordihg to him, the impugned ofder was
p;sscd by the eiﬁl‘hurily who was not cofnpc:lcnt o d(; s0. Ie argucd that
there was no absentia on the pan of the ‘appellant which. was clarified
| from ‘the appncatlons submitted by lhc l’uncapdl GHSS Baka Khel

Bannu to’ rcspondcnt No. 4. lle requested -that the appeal mightA

accepted as prayed for.

e

6. Jc,amt.d “District Autorney, while rébutling  the ‘argumenls o

ﬂ .
' ‘Icamed counscl for lhc appellant, argued that respondent No. 2, the

- Director of Jilementary & Sccondary lducalron Khybcr Pakhtunkhwa

,‘Péshaww',‘madc 8 Surprisc visit: tq-'(;}!IS Bakka Khel Sub Division .




Warziristan ;. Bannu, where all  clags-1V cmployecs, including the

g;:pcllani;.‘j.wcm found abs.cnt and the school was closed. . Al the
. teaching staff was suspended and the Principal was réportcd. Inqui}y
.. was |nlualcd tt'hro'ﬁgh an inquiry commincc;,. Charges against thc
- appelant wcm found 'gf;;]uinc ;'and the committec further noticed thai‘ the
a;?pcllant‘ was i.n‘ a gulf country at the _li.mc of the surprisc visit. He
fu:rthcr aréucd ‘lhat the charges on- the appéllant were substantiated by the

T1A.and he was rightly removed from scrvice. lie requested that the

appeal might be dismissed.

?. Irom the argumients and record presented bcfdrc us,; \xj franspires
that the appcilants in a‘ll the appcals werc scrving as class-1V Icmployccs
in the résfpondcnt“ department at Government igher School, Bakka Khél ‘
: St!.lb.l)iv:‘;ision \’;!a'/,ir, B:;Lnnu. A surprise visit- was conducted by the
Assistané; :bDirc:ctor (Eslab]isbmcnt) Dircctorate of Elemcxlltary.' and
| S;ceOndargj; Education (Respondent No. 3) of the school and it-was found
that 1i1c s%chool wa's closca and the cnlire stalf was absc‘nt. iicsultamly,
tglgy wcnc r.emoved rom scrvice. Reply submitted by the respohd_ents
.fs?'hows that some Iinql_:ir}-,' was 'conductcd!in which charges \;vcm proved

and thc appcHants were thus, awarded major penalty. No record of

-inquiry was produced beforg us ddriﬁg the hearing ,nor was it attached
with the,reply. When contronted, the learncd District Attorney failed to
assist the_{l proper 'proccdurc was {ollowed, as per rules before awarding

the punihment.
1 .

ST
-




' 8. IL st not(,d that the rcspondcm dcpdrlmgm srmply stated that

they conducied some inquiry bul they d1d not d!ldch any charge shect

and sldt(,mcnl of allc;,atlcns with their reply, neither any inquiry report

‘Whied,
was auacncd or produced di_mng argumcni% [m enough to conclude that

whalcvcx Lhc ms;:;ondmt department slau,d in their reply. was a mis-

- statemcn% b"f‘oz e us.

9. In view of above, we dre of the view that necessary procedure

. under thc- Khybér Pakhfunkhwa Government Servants (Efficicncy &

Dlsmplme) Rules 20]1 had to be followed before dwardmg the major
penalty. Jhc case 13 thmcfbw referred dek o Lhc respondent

dcpartmcnt 10 reinstate lhc appcllantq in service For the purposc of

| 1nqu1ry, c,bnduct a l"ormal mquu y by serving propcl charge shect and

-smtcmcnt of allcgdlmns as per rulcs and assocmlc Lhom in thc mquuy

he cnurc p1 ocess of Inquiry shall be complctcd mthm 51xty days of the

receipt of copv ofthlsJungmcnl Issue of back benefits is subject 1o’ ‘the

outcome oI_ inquiry. Cost shall Follow the cvent. Consign.
7 0 J’r(mounced in open cour.t in ]’e.shawar arzd given under our
imnds cmd seal of the Fnbuna? {!m 18" day of March, 2024.
LK .
&
(A EEFA PAUL) | _- {(RASHIDA I}AN())
- Member (1) ~ Member (1)

*Fazle Subhan, P.S* -

Ca;'fiﬁed The ture cogy

ij ’F;.\ ‘- ER
g_hyber pakhtunkhws

ServicelTribunal,
Peshawse

Ig(.z,)/%'
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&

18" Mar. 2024 01. ‘Miss Roecda Khan, Advacate for the appellant present.

; .Mr.- Muhammad Jan, District Attorney for the r'espondchts

present. Arguments  heard and record perused.

02._‘ Vlde our detalled Judgmcnt conmstmg of 05 pages,

Wwe arc of the view that ncccssary procedure under the Khyber

"‘ Pakhtunkhwa Govérnment Servants (Is{ficicncy & Discipline)

Rules 2011 had to be followed before awarding the major .

penalty. The casc Is, lhcrcl’orc referred back to the respondent

dcparlmcnl to 1cmsLaLc the appcliant in service for the purpose

of i mqmry, conduct a fon:ndl Inquiry by serving prOper charge |

sl‘cct and statcmcnt of allegatjons as per rules, and associate

j_ h:m in the nquiry. The cnlire process of inquity shall be

C complctcd wnthm sixty days of the receipt of copy of: this

| - judgment. Issuc of back benefits is subject to the outcome of

2

inquiry. Cost shall follow the event. Consign.-

03] Pronounced in open court in Peshawar and given under
" our hands and seal of the Tribunal this 18" day of March,

- 2024.

(WAREEHA PALY) (RASIIIDA BANO)
" Member (B) | - Member (J)

*luzle Subhan, I’.S .
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