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~ Order or other proceedings with signa-turc-:-of judge
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The-implementation petition of Mr. Majeed Ullah
submitted today by Mr. Kabir Uliah Khattak Advocate. It
is fi>'<ed for implementation report before Single BencH at
Peshawar on 24.10.2024. Original file be requisitioned.

AAG has noted the next date. Parcha Peshi given to

By order. of the C:/a/'rman
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counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
' - PESHAWAR. '
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Execution PetitonNo.\ 2.5 Y /2024
| In |
Appeal No. 328 0f 2023

Mr. Majeed Ullah Ex- Naib Qasid GHS Baka Khel Sub
Division Wazir District Bannu

......................... 'Appe llant
VERSUS

The Goverrment of Khyber Pakhtunkhwa through Secretary

i Respondents
INDEX
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1. . |[Copy of petition along with
. | affidavit -2
2. Copy of Judgment A
3~9
3 Copy of application B
y La
4. | Wakalat Nama W
- - Appellant/Petitioner

Kabir ' attak

Advocate High Court Peshawar
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Appeal No. 328 0f2023

Mr. Majeed Ullah Ex- Naib Qasid GHS Baka Khel Sub
Division Wazir District Bannu.

Appellant

g

& VERSUS

1. Government of Khyber Pakhtunkhwa through
« -~ Secretary Elementary and Secondary Education
. Peshawar.
2. Director Elementary and Secondary Education
Peshawar.
3. Assistant  Director (Establishment) Directorate
Elementary and Secondary Education Peshawar.
4. District Education Officer (Male) Bannu.

........... Respondents

»

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THU JUDGMENT
DATED _ 18/03/2024 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

1

_Respectfullv Sheweth:

That the appellant/Petitioner filed Service Appcal No. 328/2023

before this Hon' able Tribunal which has been accepted by this Hon'

able Tribunal vide Judgment dated 18/03/2024. (Copy of Judgment is
1

annexed as Annfexure-A)'. -
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2. That the Petitignerl after getting of the attested copy approached the
| reépondents several times for implementation of the above mention
Judgment And properly submitted an application to respondent
Department for the 1mplementat10n however they using delaylng and
- reluctant to implement the Judgment of this Hon' able Tribunal.

" (Copy of application is attached as Annexure-B).

3. That the Petitioner has no other option but to file the instant petition
for ir@lementation of the Judgment of this Hon' able Tribunal.

&

4. That the *espondent Department is bound to obey the order of this
Hon' able Trlbunal by 1mplementmg the sald Judgment.

} 3
It is thi;arefore requested that on acceptance of this Petition

14
L3

the respondents may kindly be directed to implement the
_ Judgment of thls Hon' able Tribunal letter and spirit.
S\ A=
N ‘ . AppellanﬂPem}one){_

- | Kabir_Ullah Khattak
J : &

Roeeda Khan
Advocates High Court Peshawar

AFFIDAVIT

-1 Mr. Majeed Ullah Ex- Naib Qasid GHS Baka Khel Sub Division Wazir
District Bannu do here by solemnnly affirm and declare on oath that all the

contents of thr above petition are true and correct to the best of my knowlédge

and belief and nothlng has been misstated or concealea from this Hon' able

Tribunal. 1 .

DEPONENT
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Service Appeal No. 165/2023

BEFORE: MRS. RASHIDA BANO ... MIMBER O)
. - MISS FAREENA PAUL ... MEMBER (G)

Mr. Sher Khan )ix-Chowkdiar GI1S Baka Khel Sub Division Wazir, -

INSEFICL BANNU. ©1eitvnreenenenenieeeeeeeeeees e (Appeliant)

Versus

1. Government of Khyber Pakhtunkhwa through Sccrctary Llcmentary
& Sccondary Iducation Peshawar. : '

2. Dircector Elementary and Sccondary Iiducation Peshawar,

3. Assistant  Dircctor  (¥stablishment)  Directorate llemenlary  and
Secondary liducation Peshawar.

4. District 12ducation Officer (Malc) Bannu. .

...... (Respondents) . |

- Miss. Roceda Khan, e  Yor appellant
Advocate . ‘ )
Mr. Muhammad Jan, ..  For rcspoﬁdents
District Altorney

Date of ln;qlilution ...................... 19.01.2022

‘Dale of Hearing..........c...n 18.03.2024

" Date ofiDecision............ooooo.... 18.03.2024 -

CONSOLIDATED JUDGEMENT ST S M

et

FAREEHA i’)’(UL, MEMBIIR (£): Through this singlc judgment,

we intend to disposc of instant scrvice appeal as well as connected

service aﬁpcal No. 143/2023, titled “Muhammad Saced Khan Ve;sus :

Government t)l':K.hybcr Pakhlunkhwa through Sceretary Llementary &

ASe‘condary"'liducaﬁbh,. Peshawar and others”, Service Appeal No.

166/2023, 1: titled “Qamar Ali Versus Government  of Khyber
Pakhwunkhwa through Sccretary lilementary and Sccondary de'uca'lion.

Pcshawar :and‘élhcrs","Scrvicé Appeal No. 328/2023, titled “Majeed

._ e




-

Ullah Vcrsus Government of Khyber Pakhtunkhwa thrmllgh éccrclary
Elementary and Sccondary ]:iducaliun‘ Peshawar.and others”, Service
Appcal No. 3524‘?2023, titled “Aslam Nawaz Versus Government of
Khybc'r Pakhtunkhwa through Sccrctslty lilc.mcntar.y and Secondary
}-iducalim‘? Peshawar and others™ and Service Appeal No. 353/2023,
l.itlcd “Habib Ur Rehman Veisus Government of Khyber Pakhtunkhwa
through éccrémry lilementary and Sccondary IIducation Peshéwﬁr and
others™ as in all the appeals, common questions of Ia‘w and facls are
invblved..

2. The service appeal in hand has been instituted under Section 4 of

\
the Khyber Pakhtunkhwa Service ‘Lribunal Act, 1974 against the order

~ dated 20: 05 2022 whereby major penalty of removal from service was

1mposc.d upon the appeliant ag,amsl which his departmental appeal dated
15.06. 2027 was not decided wuhln the statutory period of nincty days It
has beer! prayed that on acceptance of the appeal, the impugned order
aatc_d. -20.05.-2022 might be sct aside and the a.ppcllant m.ight be

A A
! . .
reinstated into service, with all back benefits. '

3 Brlcf lacts of the case, as given in lh(. memorandum of appeal, are g

thal. the appchant was appoinlcd as Chowkidar with rcspondent

department m 2018 On 19.05.2022 a sulpnse visit was conducted by

"rcspondcnl No. 3 at GITS Baka Khel at abouat 12.15 PM during Matric

Board Iixamination.” After conducting (he said visit, the respondent No.

3 sent adeiter 10 respondent No. 1 on 20.05.2022 and the appcilant was

removed from service on 20.05.2022 by the respondent dcpartment.

.
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FE:cling-'aggrichd hc submiticd a dcpartmcntal appcal on

- 15.06. 20"2 followcd by applscann daied 20.12.2022 for the response of

deparlmcmal appcal but it waé not responded; hence the instant service

appcal.

4, RCSpondcnts were put on notice who submijtied their Joml writtcn

rcply/commcnts on the appeal. Wc heard the lcarned counsel for the
j

appellant as well as the Jearned District Atlorney for the respondents and

... perused the-casc file with connceted documents in detail.

3. Learned counsel for the appellant, aficr p'rcsentir'lg_ the case in
dqtaii, arpucd that the impugned order dated 20.05.2022 was passcd
without fulﬁlliﬁg the codal formalities. No charge shecet and statement of

allcgation$ was issued to him. ‘No publication was madc in two leading

¢
‘

'_n'.t;wspapcrs nor regular inquiry was conducted. He further argued that no

‘statement of witncsses was recorded nor any opportunity was afforded to

him to crb_:;'ss_:examine them. According to him, the impugned order was '

p;zsscd by the authority who was not competent o do so. Tle argued that

there was no absentia on the part of the appellant which was clarified

{ .

from the: applications submiticd by the Principal GHSS Baka Khel

acceptled as-prayed for.

6. Jcamcd Pnstrict  Attorney, while rebutling  the ‘arguments 0['“
' ‘t

r;_

“learned counael for lhc appellant, ai gucd lhdl respondent No. 2, the

: I)i'.rcctpr, of:Jilementary & Sccondary Liducation; Khybci' Pakhtunkhwa

v .\
' \

.J’é‘shabvar,:madc a surprisc visit' to (711§ Bakka Khel Sub Division




Wamnstan <Bannu, where all  class-lV employecs, including the

a;:pcllanii,'_WCrc found absent and the school was closed.  All the

i

teaching ‘stafl was suspended and the Principal was reported. Inquii'y’

| was . initigtlpd-_ihroﬁgh an inquiry commiﬂcé. Charges against the
‘ af:pellant ;_‘)\:fel"cl-.ibund gchuine. ;'and the committee fuﬂ;ﬁer noticed thét the
af%vpcllant ?wa's"i.nl a gu'lf country at the _ﬁmc of .the surprisc visit. He
ﬁ;ﬂhCl' argued .lhat the charges onl the appc]lant were substantiated by the
'}-:IA‘.ancf he :\#as rightly removed from scrvice. He requested that the

appeal might be dismissed.

7 1"1'0.111 ihe arguments and record presented before us, it transpires
that the appellants in all the appeals wcrc. scrving as élass—W employees
it the 1'§;°s:]i)'01r.1dcxllt department-at Government Iligher School, Bakké Khel
] Spb l)i‘\./\-;"si(}n Wazir, Bfmnu. A surprisc visit waﬁ_ conducted by the
Assistan‘é?"ﬁ_ Diréictor (Iistablishment) Dircctorate of Elemcﬁtary: and
| _S;céondarﬁj Hiducation (Respondent No. 3) of the school and itlwas found
' t}«:.at the sé:hooi §vgs c]osca and the cntire stalf was absc.m. ﬁcsuhanﬂy,

they were removed from scrvice. Reply 'sl‘.ubniiued by the respohd_ents

shows that some inquiry was conducted in which charges were proved

and the appellants were thus, awarded major penalty. No record of

- i-.nquify .‘J}Ifas' produced before us cllLiriflg the hearing ,nor was it attached
'\':;vith thc:f:]:cply; .thn. confronted, the leamed District Attorney failed to
| .a;ssisi thé_,i proper 'proccdurc was F(;lltmwcd as per rules before awarding
the punigh-mcnt.

t‘ .
i .['
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: statemen% bnfm cus.

"8 T was noted that the rcspondcnl department simply stated that

{
thcy conduoled some inquiry . but they dld nol attach any charge sheclt
and sLdl(,mcnl OF allc&ations with their reply, ncither any inquiry report
L ‘Whicd,

was al‘tached or produced dux mg arguments, [m cnough to conclude that

whalcvcr thc n‘,spondenl department slated in their reply. was a mis-
L

9. In i_;iC\:v of above, we a%rc of the view that necessary procedurc
under the Kl;ybér Pakhiunkhjwa Government Servants (Efficicncy &
Discipline) ﬁulcs 2011 had to be fol]owc;d before awarding the major
penalty. I'lv'f.lc case _is; therefore, referred b'a(;k' lo thc respondent
department to; x;cinstai:e the appellants in scrvice Fo;' the burposc of
inquiry, dbnduc-t a formal inquiry by scrving proper charge shect and
stalcmcnt of allcgatlons -as per rulcs, and aasomatc Lhcm in the i 1nqun Y.

The cntn'c proccss of inquiry shall be complcted Wlthm sixty days of the

~ reeeipt ol’:‘copy'ofthls judgment. Issuc of back benefits is subject to'the

outcome ol iinqu.iry. Cost shall follow the cveat. Consign.

t

10. I’ronoiznéed in open court in Peshawar and given under our,

hands and seal of the Tribunal this 18" day of March, 2024.

! %y

© (FAWIEMAPAUL) - (RASHIDA BANO)
Member (1) ~ Member (J)

*lazle Subhan, P.S*
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18"‘ Mar 2024 01, MJ«.S Roecda Khan, Advocate for the dppeliam prcsent
| | Ml Muhammad Jan, Dlsh‘lct Altorney for the respondcnts

prcscnl_. Arguments  heard and rccord'pcruscd.

02.. the our detailed Judgmcnt consisting of 05 pages,
» we are of the view that necessary procedure under the Khyber
L . Pakhtunkhwa Government Scr'vants (LilTiciency & Discipline)
Rules 2011 had to be followed before awarding the major
penalty. The casc is, therefore, referred back to the respondent
dc.;iai'tlnc_nt to'rcir_tsiéu: the appellant in -scrviféc for the purpose
: If ) (J)I‘ inquiry, ;:onduct a formal inquiry by serving propqr_ charge |
shect anci ._Statclncnt of allegations as per rules, md associate:
him 'in'.z;hc_ inquiry. The centire process of iﬁquiw shall be
o c_omple’icd withiq siﬁiy days of the receipt of copy of this
judgment. Issuc of back benefits is subject to the outcome of

inquiry. Cost shall [ollow the event. Consign.

03, Pronounced in open court in Peshawar and given under
our hands and seal of the ‘fribunal this 18" day of March,

2024.

WAREBHA PAUL) (RASUIDA BANO)
¢ Member (E) _; E _Mcmbcr (H

*{azle Subhan, !’.$ *
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