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The implementation petition of Mr, Majeed Ullah 
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BEFORE THE KHYBER PATOITUNKHWASERVICE TRIBUNAL.
PESHAWAR.

Execution Petition No.vTL^ty /2024

I In
Appeal No. 328 of 2023

Ivlr. Majeed Ullah Ex- Naib Qasid GHS Baka Khel Sub 

Division Wazir District Bannu

Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education & Others
Respondents* .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

\^lj /2024Execution Petition No.

In
Appeal No. 328 of2023

\
Mr. Majeed Ullah Ex- Naib Qasid GHS Baka Khel Sub 

Division Wazir District Barmu.

AppeUant
i-j I VERSUS

1. Government of Khyber Pakhtunldiwa through 

‘ Secretary Elementary and Secondary Education 

. Peshawar.
2. Director Elementary and Secondary Education 

Peshawar.
3. Assistant Director (Establishment) Directorate 

Elementary and Secondary Education Peshawar.
4. District Education Officer (Male) Bannu.

j

Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE. JUDGMENT
DATED 18/03/2024 OF TfflS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Sheweth;
f

That the appellant/Petitioner filed Service Appeal No. 328/2023
b

before this Hon' able Tribunal which has been accepted by this Hon' 
able'Tribunal vide Judgment dated 18/03/2024. (Copy of Judgment is 

annexed as Annexure-A).

1.
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That, the Petitioner after getting of the attested copy approached the 

respondents several times for inplementation of the above mention 

JudgiTient. And properly submitted an application to respondent 

Department for'the implementation, however they using delaying and 

reluctant to inclement fee Judgment of this Hon' able Tribunal. 

(Copy of application is attached as Annexure-B).

2.

That the Petitioner has no other option but to file the instant petition 

for inplementation of the Judgment of this Hon' able 'Ifibunal.
3.

That the respondent Department is bound to obey the order of this
I

Hon' able Tribunal by implementing the said Judgment.
4.

^ ,

It is therefore requested that on acceptance of this Petition 

tlie respondents may Idndly be directed to inclement tiie
1

V'

Judgment of this Hon' able Tribunal letter and spirit.

Appellanf7Pe titione n
!

I

ThroughI

Kabir UUah Khattak
&

Roeera Khan
Advocates High Court Peshawar

AFFIDAVIT
*

I Mr. Majeed Ullah Ex- Naib Qasid GHS Baka Khel Sub Division Wazir 

District Bannu do here by solemnly affirm and declare on oath that all the 

contents of the above petition are true and correct to the best of my knowledge 

an(i belief and nothing has been misstated or concealed fi-pm this Hon’ able 

Tribunal. '1

DEPONENT

I
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, I -BE^OUE the KH^kk BAKHTUNKnWA SERVirr TRn.rn«M.\

PESHAWAP ^

Service Appeal No. 165/2023

BEFORE: MRS. IIASI-IIDA BANG 

MISS FARliEHA PAUE
M13MBER(J) 
MEMBER (E)

Mr. SherKhan lix-Chowkdiar GJ-IS Baka Khel Sub Division Wa7ir 
District lisnnu..................................................................... (AppellL/)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary 
.& Secondary Education Peshawar.

2. Director J'dcmcntai'y and Secondary 1-iducation Peshawar.
3. Assistant Director (Establishment) Directorate lilcmeniaiy 

Secondary liducation Peshawar.
4. DislTiclEducation Officer (Male) Bannu. .

and

(Respondents)

Miss. Roceda Khan, 
Advocate >.

l-or appellant

Mr. Muhalmmad Jan, 
District Attorney

For respondents

Date of Institution 
Date of Hearing... 
Date oADccision..

19.01.2022 
18.03.2024 
18.03.2024 •

CONSOLIDATED JUDGEMENT
• • I

FAREEliA PAUL. MEMBICJ^ (XC): I'liroudi this single judgment,

we intend to dispose of instant service appeal as well as connected
I

;!
service appeal No. 143/2023, titled “Muhammad Saced Khan Versus •t •

Government of Khyber Pakhtunkhwa through Secretary Ulemcntaiy &

. . Secondary F.ducatibn, Peshawar and others”, Service Appeal No.
V •'

166/2023, ' titled “Qamar Ali Versus Government of Khyber

Pakhtunkhwa through Secretary lilcmciilary and Secondary Education 

Peshawar and Others”,- Service Appeal No. 328/2023, titled “Majeed
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Ullah Versus Govcmmcnl of Khybcr Pakhtunkhwa through Secretary 

hlcmcntai'y aitd Secondary l^ducaiion. P.cshawar. and others”, Service 

Appeal No. 352/2023, tilled “Aslam .Nawaz Versus Government of 

Khybcr Pakhlunkhwa through Sccrctai-y i-lcmcntary and Secondary 

liducalion Peshawar and others” and Service Appeal No. 353/2023, 

titled “Habib Ur Kchman Vereus Government of Khybcr Pakhtunkhwa
t

through Secretary Jilcmcntary and Sccondaiy Education Peshawar and 

others” as in all the appeals, common quc.sliojis of law and facts 

involved.

are

I'hc service appeal in hand has been instituted under Section 4 of»
i'
M . •

the Khybcr Pakhlunkhwa Service 'I.Vibunal Act, 1974 against the order 

dated 20.05.2Q22 whereby major penally of removal from service was
\ I

imposed upon the appellant against which his departmental appeal dated 

15.06.2022 was not decided within the stalutoiy period of ninety days. It 

has been’ pray<^ that on acceptance of the appeal, the impugned order

dated -20.05.2022 might be set aside and the appellant might be
!

reinstated into service, with all back bcncfils.

2.

^ * *
3. Erief facts of the ease, as given in the rhemorandum of appeal, are 

that, the appellant was appointed as Chowkidar with respondent
I* *

department in 2018. On 19.05.2022 a surprise visit was conducted by 

respondent No. 3 at GITS Baka Khei at about 12.15 PM during Matric

r
i

Board lixamination.'AOcr conducting the said visit, the respondent No.

3 sent a letter to respondent Ko. 1 on 20.05.2022 and the appellant was
I

removed from service on 20.05.2022 by the respondent department.
;

V
\
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Feeling aggrieved, he submlitcd a departmental appeal 

■ 15.06.2022,followed by application dated 20.12.2022 for the response of

on

4 .
}■

depanmchtal, appeal but it wai not responded; hence the instant service

appeal.

. , Respondents were put. on notice who submitted their joint, written 
, * .*

rcply/commcnts on the appeal. We heard the leai'ned counsel for the
i

appellant as well as the learned District Attorney for the respondents and 

perused thc casc Rlc with ponnccicd documents in detail.

4‘.

5. Learned counsel for the appellant, after presenting the 

detail, argued that the impugned order dated'20.05.2022 was passed 

without fultilling the codal formalities. No ehai’gc sheet and statement of

allegations .was issued to him. No publication was made in two leading
/ * •

newspapers nor rcguiai* inquiry was conducted, l ie further argued tliat no
y

statement of witnesses was recorded nor any opportunity was afforded to 

him to cross examine them. According to him, the impugned order was 

passed by the authority who was not competcni to do so. lie argued that
I I

there was no absentia on the pan of the appellant which was clarified
I . ■

from the applications submitted by the Principal GHSS Baka Khel

case inI

Bannu to respondent No. 4. He requested that the appeal 

accepted ^ prayed for.

J.calmed'District Attorney, while rebutting the arguments of^*
.1

6.
•r'. •

learned counsel for the appellant, argued that respondent No. 2, the

Director. oF:Jiieracntary & Secondary liducation, Khyber Pakhtunkhwa
\

.J’c'shawar, made a suiprisc visit’to‘GlIS Bakka Khel Sub Division
• I

I'
t
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Way.iristan .l^annu, where all c!ass-lV employees, including the 

appellant, were found absent and the school was dosed. All the
f

i

teaching staff was siispcndcd and the Priiicipal was reported. Inquiry 

was. initiated-through an inquiry commitlcc. Charges against the 

appellant were found genuine and the committee further noticed that the 

appellant Was in a gulf country at the time of the surprise visit. Me 

further argued that llio charges on the appellant were substantiated by the 

hlA and he was rightly removed from service. Me requested that the

....

appeal might be dismissed.

from the arguments and record presented before us, it transpires 

that the appellants in all the appeals were serving as class-1 V employees 

in the respondent department at Government 1 lighcr School, Bakka Khel 

Sub Division Wa/ir, Bannii. A surprise visit was conducted by the

7.

1

Assistant Director (listablishmcnt) Dii-cctoratc of Elementary and 

Secondary Education (Respondent No. 3) of the school and it was found 

that the school was closed and the entire slalT was absent. Rcsultantly,

they were removed (fom service. Reply submitted by the respondents 

bhows that some inquiry was conducted in which charges were proved 

and the appellants were thus, awarded major penally. No record of 

inquiry was produced beforq us during the hearing ,nor was it attached 

with thc^rcply. When coirlVonted, the learned District Attorney failed to 

assist that proper procedure was followed as per rules before awarding 

the punishment.

? ■:.

4 •
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8. Tl was noicd that the respondent department simpjy stated that 

they conducted some inquiry :but they did not attach any charge sheet
•i

and statement of allegations with their reply, neither any inquiry report 

produced during,arguments,^is enough to conclude that 

whatever the respondent department slated in their reply, was a mis- 

statement!before us.

was attached or

<,

In view ol* above, we9: arc of the view that necessary procedure 

under the Khyber Pakhtunkhwa Government Servants (HfFicicncy &

Discipline) Rules 2011 had to be followed bcfoi*c awarding the major 

penalty. The case is, therefore, referred back' to the respondent 

department to; reinstate the appellants in service for the purpose of 

inquiry, cbnduct a formal inquiry by serving proper charge sheet and 

statement’ of allegations as per rules, and associate them in the inquijy. 

J he entire process of inquiry shall be completed within sixty days of the 

receipt of copy of this judgment. Issue of back benefits is subject loathe
if .

outcome of inquiry. Cost shall Jbllow the event. Consign.

}
J 0.' Pronounced in open court in J*eshawar and given under our 

hands and seal of ihe Tribunal this day of March, 2024.
I

\

' PAUL)
Member (P)

(RASinDA BANG) 
Member (J)

*J'azle Subhan, P.S*
■ t

Certified i<nie turecep^

^ybef P: khtuiikhw*
ServicefTribunaL

PeRhaww
• I



I.

SA 165/2023

18‘'\,Mar. 2024 01. Miss Roecda Khan, Advocate for the appellant present 

Ml”. Muhammad Jan, District Attorney for the respondents

present Arguments heard and record perused.

02. Vide our detailed judgment consisting of 05 pages, 

we arc of the view that necessary procedure under the Khyber 

Pakhtunkliwa Government Servants (Ufficicncy & Discipline) 

Rules 2011 had to be followed before awarding the major 

penalty, 'I’hc case is, thcrcrore, rcfciTcd back to the respondent 

department to reinstate the appellant in service for tlic purpose
j J,

of inquiry, conduct a formal inquiry by serving proper charge

sheet and statement of allegations as per rules, and associate

him in the inquiry, 'fhe entire process of inquiiy shall be

completed within sixty days of the receipt of copy of this

judgment. Issue of back benefits is subject to the outcome of

f inquiiy. Cost shall follow the event. Consign.

03. Pronounced in open cowl in Peshawar and given under 

■■ our hands and seal of the Tribunal this 18'^ day of March,

2024.

(RASrilDA B/\NO) 
Member (J)

O'Al^EHA PAUJ.) 
■ Member (E)

^l-'azle Subhan, 2.S*

i
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