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Q.

BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.
S.A No.{453 12029 _

Riaz khan , Ex-Districr Superintendent of police (DSp) R/o Khushal colony,
warsak Road Peshawar.

.......... Appellant _
V E R S U S ‘K'_bvhe_r Pakhtp-hwo

AN B EY

1. Provincial Police Officer/Inspector General of Police, KPK Peshawars--: - « oL 73/6
2. Regional Police Officer /DIG PESHAWAR at Peshawar. Ds,m_ﬂﬂ\_/_ L/zaz,lf
3. ‘AlG Establishment, Khyber Pakhtunkhwa central police office, (CPO),
Peshawar.
4. Chief Capital City Police Officer, malik Saad Shaheed Police Line,

Peshawar.

.......... Respondents

- APPEAL U/S 4 OF KP SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER ‘DATED 25/08/2020, OF THE
RESPONDENT NO 3 MAY KINDLY BE DECLARED ILLEGAL,
UNLAWFUL, AND DIRECTION MAY BE ISSUED TO THE
RESPONDENTS FOR GRANT OF PROFORMA PROMOTION TO.
THE APPELLANT FROM BPS-17 TO BPS-18 W.E.F DATE OF
ENTITLED OF BPS-18.

RESPECTFULLY SHEWETH,;

1. That the appellant was serving with the department of police and retired at the
age of 60 years as deputy superintendent of police (DSP)

2. That the appellant initially appointed as Assistant Sub-Inspector (ASI) and
after successfully completion of period of probation enlisted as confirmed .
ASL

3. That the respondents exclude the probation period by preparing the seniority
and according to law, the probatlon penod always considered including for
the promotion.

4. That the respondent No.1 prepared seniority list and tenure of the probation
period of the appellant along with other police officials were excluded and
when the senionty list was display. the appetlant along with the other police
officials objected the same.
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5. That after objecting the semorlty list, by not extende3 the benefit of tenure of
" probation period, submitted department appeal before the competent
authority.

6. That the departmental appeal was dismissed and then the appellant along
with the other officers filed appeal before the Khyber Pakhtunkhwa Services
Tribunal, Camp Court Swat. (Copy of appeal is attached as Annexure-A)

7. That the appeal of the abpellant along with the other police officers was
allowed vide judgment dated 08/03/2017 and granted benefits of probation
period to the appellant of service and the seniority is counted from the date
of initial appointment in Police Department. (Copy of order dat08/03/2017
is attached as Annexure-B) |

8. That after order dated 08/03/2017, the appellant along with other officers
submit verbal and written application to the respondents to implement the

order of the learned Tribunal.

9. That despite clear cut order of the learned Tribunal, the respondents
intentionally and malafidely delaying the matter and not prepared the revise

seniority list.

10. That the appellant submit contempt/implementation of order of the
learned Service Tribunal before this Tribunal in which notice were issued to
the respondents and number of chances were given to the respondents for

- implementation of the order and finally respondent NO.1 made commitment
with the appellant along with other officer, according to the law he himself
direct_cd the respondent NO.4 to prepare the revised seniority list including
the probation period in the service of appellant.

11. That on the above terms and conditions, the appellant along with other
officers, withdraw the contempt proceedings and the CPLA filed by the

respondents was also withdrawn.

12. ~ That the appellant time and again approached to the respondent No.1
and 4 for the preparation of the revise seniiority list and promote the
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appellant accordingly; but the respondents intentionally delayed the matter
on one pretext and other.

13. That after preparation of revise seniority list, the appellant becone on
the top of the seniority list for promotion, but the appellant was not promoted
for more than 3/4 months intentionally and after reaching to the age of
superannuation, the appéllant retired as DSP (BPS-17) and not promoted to
the rank of SP (BPS-18), while the appellant is entitled for BPS-18 instead of
BPS-17. (Copy of seniority list is attached as Annexure-C)

14. That the appellant submit application to the respondent No.3 on
25/08/2020. which was turned down by the respondent No.4 only for the
reason that the appellant is retired on superannuation vide letter No.
CPO/CPB 213 dated 25/08/2020. (Copy of the Letter dated 25/08/2020 is
attached as Annexure-D). : : |

15. That the appellant is aggrieved from the acts of the respondents and
now seeking promotion after his retirement from service from BPS-17 to
BPS-18 with all back and pensionary benefits, hence file instant service
appeal on the following amongst grounds.

GROUNDS

A. That the letter No. CPO/CPB 2013 dated 25/08/2020 of the respondent No.3
is illegal, un lawful, without jurisdiction and based on malafide, liable to be

- struck down.

B. That the appellant is entitled for promotion even after retirement because
the respondent No. 1 and 4 intentionally not called the meeting of selection
committee for promotion while according to the seniority list, the appeliaut
was on top, hence the act of respondent No. 1 and 4 is against rules and
regulations, due to which the appellant was deprived from his fundamental
legal right.

C. That the mspondenf No.1 while exercising power Under Section 17(4) of |
Khyber Pakhtunkhwa Police Act 2017, promoted after retirement age Mr.
Khalid Khan from BPS-17 to BPS-18 vide notification dated 04/06/2018,




which is clear discrimination with the appellant and violation of Article 25
of the Constitution of Islamic Republic of Pakistan 1973.

D. That in case titled "Zahoor Ahmad Khan Khalil Vs Govt. of Pakistan" reported
in 2018 PLC(CS) Note 170 the Peshawar High Court. Peshawar promoted
after retirement from BPS-21 to BPS-22 and the appelant is also request for
the same relief for which he is also entitled according to the rules and

regulations.

E. That the appellant also enhtled for back benefit from 1983 to 2004 and after
. promoting to BPS-18 and 365 day pay leave encashment.

F. That the due right of appellant. was unnecessary delay for decades which
was due to the fault of respondents’ depaftment instead of clear cut order of
learned Services Tribunal due to which the precious time is also vested and
also destroy the future given economical adverse effect which never
permitted by the law because aécordhlg to the law, no one can be effect from

the act of department or authority etc.

G. That due to the negligence of the respondents’ department, not given benefit
of probation period, most of their juniors were promoted from the appellant,
which is also violation and discrimination with the appellant due to which
the professional career of the appellant also suffer .

. That another dilemma again was faced by the appellant when after fixing his
seniority in list "' and ‘subsequent promotion to BPS-18 was deliberately
delayed though being on the verge of retirement, his request for promotion to
BPS-18 was ignored time-and agam hence the order dated 25/08/2020 of the
respondent No.3 is not sustainable in the eye of law and liable to be set aside
and appellant be promoted to BPS-18 after retirement with all back benefit from
1983 to 2004 and also 365 day pay leave encashment. |

That any other grounds will be raised at the time of arguments with prior

permission of this Hon'ble Court




It is, therefore, most humbly prayed that on acceptance of this service

appeal, .
(i)  inthe light of above facts and grounds, the order dated 25/08/2020 of
- respondent No.3 may kindly be declared illegal, unlawful, void-ab-

initio and direction may be issued to the respondents for gfant of
proforma promotion to the appellant from BPS-17 to BFS-18 wee.f
date of entitled of BPS-18.

(ii) The appellant is also entitled for recovery of back benefit from 1983
to 2004 with 365 day pay leave encashment. _

(i) ~ Any other remedy which deems fit by this Honorable Court may also

Appellant : o
Through | S
tthamma | |
And o

- be granted in favor of appellant.

Ayaz khan | -

| Israr Iqhal -
ADVOCATES HIGH COURT
N

- AFFIDAVIT

It is hereby verified and declared on oath that the contents of above

Service A_ppeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Tribunal. _
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§. No. | Date of Order | Order or other proceedings with signature of Judge or Magistrate and that of

-« - - lof
proceedings.

partics where necessary.

1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT
' 1. Appeal No. 150472013, Mubaruk Khan, }
2. Appeal No. 15052013, Ali Rahman Khan, ¢ 3 g
3. Appeal No. 15062013, Bahar-ud-Din Khan, % . \( e ).5_?.:‘!
4. Appeal No, 1507/2013, Ali Rehmat Khan, X ey
N . \f-}' "-._._,.,_./“‘-t
5. Appeal No. 1508/2013, Bakhtzada, and N g8
6. Appeal No. 1509/2013, Riaz Ahmad a
Vs. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and another.
JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
: 08.03.2017 Counsel for the sappellants and Mr. Muhqmmad. Zubair, Senior

Government Pleader for respondents present.

2, This judgment shall dispoge of the instant sar\;ice appeal No.
1504/2013 titled “Mubarak Khan Versus the Govemment of Khyber:
Pakhtunkhwa through Chief Secretary, Peshawar and another” as well &s’
service appeals No. 150572013 titled “Ali Rahman--’Khan Vérsi.:s the

Government of Khyber Pakhtunk.h'wa through Chief Secretary, Peshawar and

\ x.._// another", No. 150672013 titled »Bahar-ud-Din Khan Versus the Government of

Khyber Pakhlunkhwa through Chief Secretary, Peshawar .and another”, No.
150772013 titled “Ali Rahmat Khan Versus the Government, of Khyber
Pakhtunkhwa through Chief Secretury, Peshawar and another”, No. 1508/2013
titled "Bakhtzada Versus the Government of Khyber Pakhtunkhwa through
Chief Sccremry, Peshawar and olhers“ and No. 150972013 titled "Riaz Ahmad

Versus the Government of Khyber Pakhtunkhwa through Chief Sccrclary.'
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contained in this judgment.

g. - Inview of the above W€ are constrained 10 accept the present appeals
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[N OFFICE OF THE

[ e ] INSPECTOR GENERAL OF 1 ¢

t- 1 / © KHYBER PAKHTUNKH*
CENTRAL POLICE OFFIC

? ' PESIIAWAR.
PH: 091-9210239 Fax: 091-%.

No. ;6(') IE-11/Notification dated, ,'? 02.2020

NOTIFICATION.

No.CPO/E-11/Revised Seniority/’ £ In the light of Notification of Region:-
Officer, Malukand Region issued vide his office No. 11644-68/E. dated 30.10.20:
recommendativns of Departmental Promotion Committee meeting held on 31.01.2020 ix
Police Office. Peshawar duly approved by the Competent Authority, the following 7
hereby assigned revised seniority in the light of Rule 12.2(3) of Police Rules 1934 w....
in the ranks of Inspecior and Deputy Superintendent of Policy

d vide CPO No.347/SE-], dated 19.03.2019:-

colleagues in List “'F"
Seniority List uf DSs.P issue

S.No. | Name, Rank & Na. Present Recommendation of
Rank Cammitice

Above the name of Mr,
Arif Javed
Below the name of Mr.
Rinz Ahmad eml ebove
the name of M, Arif
Javed.
1. Mr. Amjad Al DSP | Below the namu of Mr.
Bakht Znda amd above
the name of Mr. Arif
Javed,
Below the namu of Mr.
Muhammad Anf anrd
above the name of Mr.
Tarig Habib.
Below the name of Mr.
Muhammad Ashraf and
above the name of Mr.
Zia Hossan.
Relow the name of Mr.
Muhammad Nacem and
dhave the name of Mr.
Zia Hassan.
psp Below the name of Mr.
Zahir Shah and -above
the nune of hr. Zis
1{assan.
Below the name of Mr.
Zahir Shah and nbove
the nzme of Mr. Zia
Hassan.
Below the name of Mr.
Zin )lassan and sbove
the name of Mr Abdus
sSatam Khalid.
elow-the name of Mr.
Mulammad Sattar and
uhove the name of Mr.
. Abdus Salam Khalid.
DSP 3elow thc name of Mr,
Muhammad Zaman and
sbove the name of "Mr.
Abdus Salam Khalid.
DSP liclow the name of Mr.
jtioz Muhammiu! and
above the name of Mr,
Abdus Salam Khalid. .
lclow the name of Mr.
ftehma Ullah ansl above
the aame o0  Mr

I Mr. Riaz Ahmad DSP

2. Mr. BnkI{t Zada DSpP

4, Mr. Muhaminad Khalid DosP

5. Mr. Muehammad Nacem DSP

6. My, Zahir Shah DsP

7. Mr. Zafar Khan

8. Mr, Muzakir Shah DSP

9, Mr. Muhammad Sanar DSP

10. Mr. Muhammad Zaman DSP

1. |Mr. Riaz Muhammud

TED

12, IMr. Hayai Ultab

A

13. {Mvr. Shah Mumid2 nspe

TY IrNENEa
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] ot OFFICE OF TIF

/INSPECTOR GENERAL OF -

wt - KFAVRER PAKHTUNKI I
Qi v ’ I, ) CENTRAL POLICE OFFif
PESIIAWAR.

PH: 091-9210239 Fax: 091-:.

No. /I3-11/Notification dated, 02.2020

14. |Mr. Zafar Abmad DSP Below the name of Mr.
Shah Mumiaz and above
the name of Mrn
. R Alamazzb.
15. fMr. I‘arman Uilah DSP Below the name of Mr.
Zofar Ahmad and above
the name wof Mr
) . - Alamzeb. .
16. (Mr. Muhammad Saeed DsP Delow the name of Mr.
Amir Hussain and above
the aame of Mr. Gran
Lillah.
17. |Mr. Navid Igbal DSP Below the name of Mr.
Muhammad Suced and
above the namv of Mr. )
. . Gran Ullah.
18. |Mr. Ajmol Khan psp Below the namy of Mr.
Navid Igbal and. above
the name of Mr. Gran
Ullah.
Bejow the name of Mr.
Ajmal Khan and above
the name of Mr. Gran
Uilah.
DSP Below the name of Mr,
Zahid Khan and above
the name of Mr. Gran
Ullah.
Delow the namy of Mr.
Muhammad Alaf and
above the name of Mr.
Amijid Ali.

’ 19, [Mr. Zahid Khan DsP

20. |Mr, Badshah Hazrat

21. | Mr. Ghulam Sudig pspP

Sd/-

(DR. ISHTIAQ AHMAD) PSP/PPM
Addl: Inspector General of Police HQrs
For Inspector General of Police,

K hyber Pakhtunkhwa, Peshawar.

FEndst: No. & date cven.

Capy forwarded to the:- -

Addl: Inspector General of Police HQrs Khyber Pakhtunkhwa.
Deputy Inspector General of Police HQrs Khyber Pakhtunkhwa.

All Heads of Police in Khyber Pakhtunkhwa. @, '
The COS 10 W/IGP Khyber Pakhtunkhwa Peshawar.

Assistant Inspector Generat of Police Legal CPO Peshawar.

The Register CPO Peshawar.
Office Supdts: Establishment-I,
U.O.P File.

S

Career Planning Branch & Sccret Branch, CPO Peshawar.

AN L0 -

- -
. CLweN”
(ZAIB ULLAH KHAN) PSP
AIG Establishment )
For Inspector Genersl of Police,
Khyber Pakhtunkhwa, Peshawar.

————

] -




. From:- The Dy: lnspcctor General of P '
o Special Branch I(hyber Paldmmlchwa,
’ ’ Peshawar. .

Toi- The lnspector General of Police,
Khyber Pakhtunkhwa Peshawar

. No, 134/ /EB, Dated Peshawar the, 2.7 03 1a020:-

./

Subject-  RETIREMENTNOTIFICATIONS.

age of superannuation of 60
r detail mentaoned © E:'lch Connected papers may be forwarded shortly

Mcmo:

The following thcers of thns unit are attaunng/attamed the- -

 Please rofer to your letter No.636/SE-L, dated 20-03-2020.

»years Thelr Rctmnent orders may be issued as

pe
R — \ —
S.No. . Name | Rank “Place of posting DfO'Birﬂi -Reti?'ément
1 |javaidkhanBs-18 | P | T oP/Admn; | 15:04-60 | 14:04- 20 |
2 | Khushdil Khan BPS-18' | SP_ | SP/S;S:;EWCM ‘251189 | 24:11- 1‘3-
3 | Riaz Ahmad B$-17 | DSP} " MHouse - | 10-01-60- : 09-01-20 |
o5 |- officde Supdt: -, | 13-01:60 | 12-01-20.

"4 -1 nam Ullah BS:17"

Peshawar

., Y :
Spl Branch Khyber Pakhtunkhw(?




Subject:

The Inspector General of Police (IGP),
Khyber Pakhtunkhwa, Peshawar.

APPLICATION FOR BACK BENEEIT FROM 1983 TO 2004 AND

PROMOTION TO BPS-18 FROM. BPS-17 AND GRANTED 365 DAYS
PAY LEAVE ENCASHMENT ' .

That Regional Seniority list of ASI/Sis was revised vide Notification No.

11644-68/E, dated: 30.10.2019 (copy anuexed as “A»),
That the applicant was accorded his due seniority from back date as per the

above mentioned seniority list.
That in spite of achieving the son long standing seniority, no back benefits

has been granied to the applicant. )
That the outstanding seniority, which was due to the fault on the part of the
department and subsequently orderedfawgrded by the Hon'ble Services
Tribunal (copy attached) vide Annex-B. The due right of the applicant was
unﬁecessarily delayed for decades.

The unnecessary delay of awarding seniority, which was a due right of the

applicant, not only wasted the precious times of the' applicant but also -
destroyed his future and brought severe physiological/economicel adverse

affects on his family roo.
To get his due right through court was both, time and money consuming

which on the other hand brought severe socio economic effects, the family
of the applicant which were unbearable for the applicant in his iimited
resources and very little salary,

The long delay seniority of the applicant gave a chance to his junior who
superseded him and thus his professional career was also destroyed.

That another dilemma again was faced by the applicant when after fixing his
sentority in list “F” vide (Annex-C) and subsequent promotion to BPS-18

was deliberately delayed though being on the verge of retirement, his request )

for promotion to BPS-18 was ignored time and again, '

N

X€

Ll

3



9. Tha, resni-fﬁﬁ'ﬁ:, the fpplicant was subjected to yeﬁremmt pm é@ning the
age of superannuation w.e.f 09.01.2020 in BPS-17, wl;;ich should have been
in BPS-18, had the department timely fixed the semnnty and subscquent
promotion to BPS-18.

10. That prior to the retirement of the applicant, senjority list for promotion to
BPS-18 was ready and that the applicant was on Serial No. 01 of the list for .
promotion, but due to unnecessary/intentional delay without ﬂ.;l}’ justified and
reasonable grounds, the applicant was subjected to retirement.

11.That the unjustified and without any logical reason, delay in promotion of
the applicant, again face a huge economical and professional loss bcmg not
promoted to BPS-18. -

12.That since no notification has been issued in respect ..of promotion of

applicant from BPS-17 to the rank of Superintendent of Police BPS-18 on

regular basis.
13.That the applicant submitted application for 365 days leave encashment

which is notified in BPS-17 which s illegal.
14. That any other grounds will be raised after given opportunity in person.

It is, therefore, respectfully prayed that on the acceptance of tlns
application, to consider the application and kindly grant back benefits from
1983 to 2004 and promoted from BPS-17 to BPS-18, and pay “the 365 leave

encashment to the applicant.

)

S

Dated:23 /o7 /2020 ) A‘pplicant
[
‘Rigz Ahmad .
Retired DSP
Peshawar




J7#)  omceorms

(“x:25 INSPECTOR GENERAL OF POLICE,

* ( 2N\ sFG KHYBER PAKHTUNKHWA
) e, Y CENTRAL POLICE OFFICE,
™ : PESHAWAR,
No. CPO/CPB/ 21 A Dated Peshawar ZAugust, 2020
To: The Deputy Inspector General of Police,
Special Branch, Khyber Pakhtunkhwa,
Peshawar,
Subject:  APPLICATION
Memo:-

Retired DSP Riaz Ahmad submitted an application regarding promotion to the rank o
Superintendent of Police (BS-18) was processed. The report of AlG/Legal CPO is reproduced a

under:-
vwhen he was retired from service before the Departmental Selection Board, hoy

he was entitled for promotion since he has been retired on superannustion, he §
not entitle for promeotion”.

The applicant may be informed accordingly.
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