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Court of
Implementation Petition No.____ 1253/2024
~ Date of order ' | O?c_i_(-;,r_a;'other p.roceedings wilh s'ign_afure of judge -
proceedings
e ] i - L
22.10.2024 | The implementation petition of Mr. Habib ur

Rehman submitted today by Mr. Kabir Ullah Khattak
Advocate. It is fixed for implementation report before.
Single Bench at Peshawar on 24.10.2024. Original file be
requisitioned. AAG has noted the next date. Parcha Peshi

given to counsel for the petitioner.

By order of the C']j?wan
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
: PESHAWAR.

Execution Petiﬁon No. \25% 12024

. In
Service Appeal:  353/2023

Mr Habib Ur Rehman Water Carrier GHS Baka Khel Sub
Division Wazir District Bannu.

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education & Others

....................... respondents
"INDEX
S.No. | Description of documents | Annexure | Pages
1. | Copy of petition along with |
.| affidavit 1 -8
2. | Copy of Judgment A .
I S 3-9
3 .| Copy of application B
o ; - Lo
4. | Wakalat Nama
\
Appellant/Petitione
* Through

Kabir Ullah Khattak
Advocate High Court Peshawar
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BEFORE T]E[E KHYBER PAKHTUNKHWASERVICE TRIBUNAL,

I

PESHAWAR

inyYhee Ppakhtokhwa
z% ~.}t.l‘ sice Yribwm ul

Execution Petition No. L2523 /2024 piary na. _t?_fi.?.af

oneadd=Loo=

In
Service Appeal: . 353/2023

Mr Habib Ur Rehman Water Carrier GHS Baka Khel Sub
Division Wazir District Bannu.

1. The Government of Khyber Pakhtunkhwa through

Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar.

2. The Director Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar.

3. The Assistant director (Establishment) Directorate
~ Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar.

The District Educatioq Officer (male) Bannu.
........................ Respondents
EXECUTION PETITION. FOR DIRECTING ' THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT

DATED _18/03/2024 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Resnectfullv Sheweth:

That the appe]lan’r/Pet:tloner filed Service Appeal No. 353/2023
before this Hon' able Tribunal which has been accepted by tlus Hon
able Tribunal vide Judgment dated 18/03/2024. (Copy of J udgment 18

annexed as Annexure-A).

bt . . £ . &
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2. Tha?r;filthe Petitioner after getting of the attested copy approached the

: .resp*bhdents several times for implementation of the above mention
Jwélhent. And properly submitted an application to respondent

' Department for the inmlélmentation, however they using delaying and

relué!t'alnt to implement the Judgment of this Hon' able Tribunal.
(Cop)} of application is aﬁached as Annexure-B).

3. That ihe Petitioner has no other option but to file the instant petition
for iqualementation of the Judgment of this Hon' able Tribunal.

4,  That the respondent Department is bound to obey the order of this
Hon' able Tribunal by implementing the said Judgment.

+ It is therefore requested that on acceptance of this Petition
tlfll_'q. respondents may kindly be directed to implement the

. Ji}dgmcnt of this Hon' able Tribunal lett rW. -
| \ : Ap nt/Petitione

Through __

Ro
Advocates High Court Peshawar

AFFIDAVIT

I Mr Habib Ur Rehman Water Carrier GHS Baka Khel Sub Division Wazir
District Bannu do here by solemnly affirm and declare on oath that all the
contents of the above petition are true and correct to the best of my kﬁowledge
and belief and nothing has been misstated or concealed from this Hon' able

Tribunai.

!

DEPONENT
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- BEFORE THE KHYBI‘R PAKHTUNKIIWA SFRVICE TR]’BUN}L

- Miss. Roccdq Khan

“PESHAWAR S

bcrwu, Appwl No. 16:)!2(}23

BIZI‘ORL MRS RASIIIDA BANO ... MEMBER (J)
- MISS FAREEHA PAUL - ... MEMBER ()

Mr, Sher Khan 13x- Chowkdiar GHS Baka Khel Sub Division Wazir, -
Dlsmf.t Bdnnu . (Appetlant)

Versus

1. Government of Khybcr Pakhtunkhwa thr ough Sccrctary Elementary
& Sccaondary Bducation Peshawar,

2. Director Elementary and Sccondary 13 ducatlon Pcshawar.

3. Assistant  Dircctor  (Iistablishment) Dircctorate Llementary  and
Seconaary fiducation Peshawar.

4. District Education Officer (Malc) Bannu. . _
........ _..................,......................................(Re.spandems)

. For appellant
Advocatc .

Mr, Muham'nad Jan, For respondents

District Attorney
Date of Institution. ................... 19.01.2022
~Date of Hearing.........ocoooivn ' 18.03.2024

l)ai_(, ofiDecision............ IR 18.03.2024 ¢

CONSOLIDATED JUDGEMENT

FAREEHA PAUL, MEMBER (E): Through this single judgment,

- we intend to disposc of instant service appeal as well as connected

fe

service a}iﬁjpcal No. 143/2023, titled “Muhammad Saced Khan Versus -

Government ol Khyber Pakhiunkhwa through Sceretary Lilementary &

o ‘Secondaryf.]?dumﬁbh;' Peshawar and others”, Service Appeal No.

'166/20')3 titled “Qamar Al Versus Government of Khyber

Pakhtunkhwa through- Secretary Lilementary and Sccondary I;Zduceilion_
Pcshawaf Tand_'éthcrs”,_-'Scrvicé Appeal No. 328/2023, titled “Majeed

I ._ A
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Ullah Vcrsus Government of Khyber I;akhtunkhwa t}uocgh éccrctary
lilcmcnlaly.and Sccondary ]:-;ducaliun, Peshawar.and others”, Service
)‘}ppcal No. 352/2023, titled “Aslam .Nawaz Vefsus Government of
Khybér Pakhtunkhwa through Sccrctcry Iilc;ncntary acd Secondary
iiducaliu_n Peshawar and olhers” and Service Appeal Nc. 35372023,
Litlcd “Habib Ur Rchman Vetsus Govcrn.mcnt of Khyber Pakhtunkhwa
through éccrétary lilcmcntary and Sccondary Iiducation Peshcwcr and
others™” s i all the appccl’s, common guestions of laAw and facls arc

involved.

2. The service appeal in hand has been instituted under Section 4 of
the Khyiﬁlci“ Pakhtunkhwa Scrvice 'l.'ri‘bunal Act, 1974 against the order
" dated 20.105.2({22 whereby 1_najcr‘ penalty of removal from service was
i_'l'mpcscd ilp(m the appellant against which his departmental appeal dated
i-5.06.20i2.was not dccidcd w:uhin the statutory period of nincly days. It
has been p]"aycd that on acceptance of the appeal, the 1mpugncd order

‘dated 20 0s. 7022 might bc set aside and the appellant might bc

rclnstal.cd into acrvncc, with all back bcncﬁlz..

3. . B_r.icf facts of the case, as given in the memorandum of appeal, are.

that. the appcllant was appoinlcd as Chowkidar with respondent

I-

dcpartmcnt m 2018 On 19.05.2022 a suiprise visit was conducted by
'rcspondcnt No. 3 at (‘]I% Baka Khel al aboul 12.15 PM during Matric
1_30a1‘d Examination. After conducting the said visit, the respondent No.
|

3 sent a‘letter to respondent No. | on 20.05.2022 and the appeliant was

fcmcvcd‘ from scrvice on 20.05.2022 by the rcsponclenl’ department.




ia @

]"i‘:c]ing:'aggricv{:d hc- submiticd a dcpartmcntal appcal on

- 15.06. 20"2 followcd by appllca‘uon daied 20.12.2022 for the responsc of

departmcmal appcal but it was not respondced; hence the instant service

appcal.

4. Respondents were put on notice who submitied their joint, written
r{:ply/commcnts on the appeal. We heard the learned counsel for the
- | ‘

appeliant as well as the learned Districi Atforney for the respondents and

. perused the-case file with gonneeted documents in detail.,

5. Lcarncd counsc! for the appc]lanl after prcsennng the case in
detazl ar g,ucd that lhc impugned or der dated 20.05.2022 was pa‘;scd
wnlhout fulﬁllm;:, s the codal formahhes No charge sheet and stalemcnt of
al].cgamns'l wasl ‘1ssued to him. No publication was madc in two leading
_néwspapms nor regular i mqmry was conducicd. He further algued that no
'st‘e}tcmcnt of witnesscs was recorded nor any opportunity was affoided to
hiﬁ to c?o}és‘éxamine them, Accordiﬁg to him, the impugned ofder was
p:*.sscd by the aiﬁl‘hurily who was not co;npcicm to do so. Tle argued that

E there was no absentia on the pan of the appellant which. was clarified

| ﬁ'om the: appncauons submitied by the PIInCIpd] GHSS Baka Khel

Bannu to’ 1cspondcnl No. 4. Ile requesied that the appcal m;ghl’xt‘).cﬁ_

accepted as prayed for.

- 6. J,carm.d Instrict Attorney, while tebulling the | arg,umcnis o

“learned counscl Ior lhc appellant, ar gucd that respondent No. 2, the

Dircctor- of Elementary & Sccondary Education; Khybc'r Pakhtunkhwa
N ' -

.J’é:shawar, :madc a surprisc visit'to+(311S Bakka Khel Sub Division




Waziristan : Bannu, where all  class-[V cmployees, including the

ar:pcllani;’_'vwcrc found absent and the school was closcd.  All the

-.tczicb_ing 'staﬁ‘ was suspended and the Principal was reported. lriquii'y
: was initi.éi,:_t’qd- trhro;jg,h an inquiry coml'nilicr;. Charges against the
: afgpc]lant were Ift'ound 'géﬁuinc ;and the committee further noticed tha.t the
a;?pc]lant was i.n_ a gulf country at the time of -thc surprisc visit. }He
ﬁ;rthcr argued ihat the charges on‘ the appéilant were-substantiated by the
’I-‘I"IA and he was rightly removed [rom scrvice. lle requésted that the

appeal might be dismissed.

7 J-'ro-m the arguments and record presented bcfc;rc us, it transpircs
that the appellants in al} the appcals werc serving as class-TV cmployees
iﬁ the l'ésfpoﬁdcnt' department at Government ] ligher School, Bakka Khél |
A Siub Di;f:‘ision Wavir, Bz;mnu. A surprisc visil was _conducted by lhc'
ziﬁfssistané; ".Dirc:ctor (Iistablishment) Dirvectorate of Elemcr.ltary,' and
| Séﬁondar;j; Iiducation (Respondent No. 3) of the school and it'\fvaé found
l'}':aat li‘lC sé:hool Qva's closca and the cntire stalf was absc.nl. ilcsullaml Y,
t‘;ngy \I»vcrc; r:cmoved from service. Reply submitied By the respohdents
is;hows that S()I’l’lc‘.lnCﬂ_lil‘).' was lc;onductcd'in which charges \.:vcrc proved

. and thc appc!l.anls were thus, awarded major penalty. No record of

“inquiry was produced before us during the hearing ,nor was it attached

\"_;;ith lh(.‘.:il',(:‘.ply. When confionted, the learned District Attorney failed to

assist that proper 'proccdurc was [ollowed as per rules before awarding

the punishment.

A




- statemen% bnf’ox\, us.

8. It was n()lc.d that the rcspondcnl department srmply stated that

1hcy conduotcd some inquiry . bul they dld not attach any charge shec(
and Stdlc.mcnl of allct,atlons with their reply, ncither any inquiry rcport
2 whied,

was attachcd or produced durmg argumernis, [m cnough to conclude that

whalcvcr Lhc nspondenl department slal(.d in their reply. was a mis-

i,
i
§

9. In vicw of above, we drc 6F the view that necessary procedure

" . under thc' Khybér Pakhtunkhwa Government Servants (Efficicncy & °

D:scxplme) Rules 2011 had to be followed before awardmg the major
penaity. Jhc case 1s lhcrc.['c.m relerred dek o the respondent
department lo: reinstate the appcllants in scrvice For the purposc of
iﬁquiry, c",bnduct a formal inquiry by scrving proper charge shect and
stdlcmcm of allcgatlons ‘as per rules, and associate lhcm in the i mquuy

The cntlrc proccss of inquiry shall be complcted wnthm sixty days of the

~ receipt of' copy o!‘th:s_;udgmcm Issuc of back benefits is subject to'the

!?

outcome ol"unqu_iry. Cost shali follow the event. -Consign.

]0 Pranounced in open court in Peshawar and given under our

hands and seal of the Fr;bunal this 18" day of March, 2024,

] _
\J
' (PANEEHAPAUL) (RASHIDA BANO)
Member (I5) - Member (J)

*lazle Subhan, P.S*

" &h

Peshawss

,2,( b)/w




. SA 16572023 - -

®

Mar. 2024 0l. Miss Roecda Khan, Advocate for the appellant present.

I St

" Mr.- Muhammad Jan, Disﬁ-ictlAltorney for the respondents

© presenl. Arguments hcard and record perused.

02. Vide our detailed judgment consisting of 05 pages,

WwCe arc of the view that nccessary procedure under the Khyber

 Pakhtunkhwa Govérnment Scrvants (Lfficiency & Discipline)

Rules 2011 had to be followed before awarding the major ..

penalty. The casc is, thercfore, referred back to the respondent

depaitment o reinstate the appeliant in service for the purpose

of inquiry, conduct a formal inquiry by serving proper ‘c_ha.rge'- .

sheet and statement of allegations as per rules, and associate

him ‘in the inquiry. ‘The entire process of inquiry shall be
T cpmplé‘tcd within sixty d@ys of the receipt of copy of this
) judgment. Issuc of back benefits is subject to the outcome of

- inquiry. Cost shall follow the cvent. Consign.

-y 03 Pronounced in open court in Peshawar and given under

. our hands and seal of the Tribunal this 18" day of March,

2024.

,

C(FAREEHA PAUL) (RASTILDA BANO)
' Member (B) o Member (J)

*-uzle Subhan, P, x? N
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