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FORM OF ORDER SHEET

" courtof
Implementation Petition No. 1252/2024
‘Dateoforder " Order or dth_erﬁr_(;géecﬁa_g-s-\‘fvi.th éignatu re of judge o ) _‘
proceedings
o - ; e
22.10.2024 The implementation petition of Mr. Aslam Nawaz

submitted today by Mr. Kabir Ullah Khattak Advocate. It
is fixed for implementation report before Single Bench at
Peshawar on 24.10.2024. Origina! file be requisitioned.
AAG has noted the next date. Parcha Peshi given to

counsel for the petitioner.

By order of the Chairman
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BEFORE THE KHYBER PAKHT UNKHWASERVICE TRIBUNAL.,
v PESHAWAR.

"' Execution Petition No. ['26’2 /2024

In
Service Appeal:  352/2023

-

Mr Aslam Nawaz Water Carrier GHS Baka Khel Sub Division
Wazr District Bannu.

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education & Others

....................... respondents |
. INDEX
S.No. | Description of documents | Annexure [ Pages
1. Copy of petition along with - |
affidavit 1-93-
2. Copy of Judgment A
, - %,_\,Q
3 . | Copy of application B
__ ~W
4. Wakalat Nama
Appellant/Petition€x
Through

ah Khattak
Advocate High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
| PESHAWAR,

Execution Petition No. [ 257 /2024

Khyber p

o Cr Pakhtuk hyug,
. In eryvioe l'ri],""ﬂl
Service Appeal:  352/2023 Dinry m...—@g

mmdﬁm 31/{
,— :

Mr Aslam Nawaz Water Carrier GHS Baka Khel Sub Division
Wazir District Bannu.

1. The Government of Khyber Pakhtunkhwa through
‘: Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar.

2. The Director Secretary Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar.

3. The Assistant director (Establishment) Directorate
Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar.

4. The District Education Officer (male) Bannu.

........................ Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED 18/03/2024 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Sheweth:

1. That':the appellant/Petitioner filed Service Appeal No. 352/2023
before this Hon' able Tribunal which has been accepted by this Hon'
able Tribunal vide Judgmént dated 18/03/2024. (Copy of Judgment is

annexed as Annexure-A).



That the Petitioner after l;getting of the attested copy approached the
respondents several times for implementation of the above mention
Judgrhent. And properly submitted an application to respondent
Department for the implementation, however they using delaying and
reluctant to implement the Judgment of this Hon' able Tribunal.
(Copy of application is attached as Annexure-B). |

That the Petitioner has no other option but to file the instant petition
for implementation of the Judgment of this Hon' able Tribunal.

That the respondent Department is bound to obey the order of this
Hon' able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this Petition
the respondents may kindly be directed to implement the

Judgment of this Hon' able Tribunal Wpirit.
Appellant/Petitioner

Pe

Advocates High Court Peshawar
AFFIDAVIT

I Mr Aslam Nawaz Water Carrier GHS Baka Khel Sub Division
Wazir District Bannu do here by solemnly affirm and declare on oath
that all the contents of the above petition are true and correct to the
best of my knowledge and belief and nothing has been misstated or

concealed from this Hon' able Tribunal.

DEPONENT




BEFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAF
i PESHAWAR N

v
i

Scrwcc Appeal No, 165/2023

BEFORE: MRS. RASHIDA BANO ... MIMBER (J)
MISS FAREEITA PAUL - .. MEMBER (E)
Mr. Sher Khan 13x- Chowkdmr (z] 1S Baka Khel Sub Division Wazir,
DlSlTlLl BANAUL et e et . (Appellant)
. Versus

1. Government of Khyber Pakhtunkhwa through Sccrctary Elcmcntary
.& Sccondary Tiducation Peshawar,

2. Director Iilementary and Sccondary | ducallon Peshawar.

3. Assistant  Dircctor  (Vistablishment)  Directorate lilementary  and
Secondary fiducation Peshawar,

4, Dlstncl] *ducation Officer (Malc) Bannu. .

ettt eraeae e s e s e e e eeeeesaeneereseeamrnnrnns (Respondents)
Miss. Roceda Khan ' .. For appellant
Advocatu ' '
Mr, Muhammdd]dn ' . Tor rcspoﬁdents
District: Altorney
Date of Institution. ......o....o.v.o.... 16.01.2022
‘Dalg of Hearing..........0......h.. 18.03.2024

" Date ofyDecision....covveeeveieniinn. 18.03.2024 -

CONSOLIDATED JUDGEMENT

’
0t

FAREEHA PAUL, MEMBE R (1): Theough this single judgment,

we intend Lo disposc of instant scrvice appcal as well as connected
S y _ |

service appeal No. 143/2023, titled “Muhammad Saced Khan Versus -

Government of EK'hybcr Pakhtunkhwa (hrough Sccretary Llementary &

‘Secondary’ Fducation, Peshawar and others”, Service Appeal No.

166/20'23,.:: (itled “Qamar Ali  Versus  Government  of  Khyber
Pakhtunkhwa through Scerctary Vilementary and Secondary I.iduca'lion.

Peshawar and (‘>lhcrs",-'Scrvic(3 Appeal No. 328/2023, titled “Majced

I | -
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Ullah Vi_-::r'szl.is Government of Khyber Pakhtunkhwa through Secretary

Llementary and Sccondary liducation Peshawar. and others”, Service

Appcal No. 35212023, titled “Aslam Nawaz Versus Government of

Khybér Pakhtunkhwa through Sccretary Elementary and Secondary

Education Peshawar and others™ and Service Appeal No. 353/2023,

titled “Habib Ur Rehman Vetsus Government of Khyber Pakhtunkhwa

through Sccrétary Jilementary and Sccondary Lducation Peshawar and

others” as in all the appeals, common questions of law and facts are

1avolved.

2. The service appcal in hand has been instituted under Section 4 of

v . ‘
the Khyber Pakhtunkhwa Service “Iribunal Act, 1974 against the order

" dated 20.‘05.20,.22 whcrcby major penalty of removal from service was

b
.

imposcd _gupur; the appellant against which his departmental appeal datced
i—S.OG.ZQéleas not decided .within the statutory period of nincty days. It
iaas_bccn{ praycd that on ac;ceptance of the appeal, the impugned order
ciatcd »26.05.2622 might bc set aside and the aAppclIanl' nl.ié,hl be
T 2 AT Y

reinstated into service, with all back benefits.

3. Brlcf facts of the casc, as given in the memorandum of appeal, are.

- that. the appcllant Was appmnlcd as (,howkfdar with respondent
e L

| _ .depmtment n 2018 On 19.05.2022 a suxpnsc visit was conducted by

'rcspondcnt No. 3 at (‘IT% Baka Khel at aboul I2 15 PM during Matric

Board lixaminalion.’/\f ter conducting the szud visit, the respondent No.

3 scni a Icllcr 10 respondent No. | on 20, 05 2022 and the dppcllant was

rcmovcd from scrvice on 20.05. 202'7 by the respondent department

b
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@
l’&c]ing - aggricxibd ‘ hc submitted a dcpdrlmcntal appcal  on
- 15.06. 20"’2 foilowcd by appl:cahon dated 20.12.2022 for the response of

deparlmcntal dppcal but it waé not responded; henee the instant service

appcal.

4. Respondents'were put on notice who submiticd their joint, written
réply/commcnts on the appeal. We heard the lcarned counsel for the
N l ) -

appellant as well as the learned District At{orney for the respondcents and

. perused the-casc file with connceied documents in detail.

5. I,cgrncd counsel for the 'appc]lént, alicr pi'cscnting the case in
dqtaii, argucd that lhé impugned order dated 20.05.2022 was passcd
wéthout !‘ulﬁllii’lg thc codal fonna.lilies._ No charge shcet and state:h_cnt of
a_lliégatipri‘:if.i_}vai; 'issued to him. ‘_No publication was madc in two leading
_r;éwspaﬁc;‘gjnox’ regular inc';uir); was conducted. He ﬁ.!rth(ﬁ' arlgued that no
'sf%temcnt of witnesses was rccorded nor any opportunity was afforded to
_ hjﬁ] to cro}é,s_’examine them. Accordihg to him, the impugned'ofder was
p;sscd bj ihe authority who was not competent 1o do so. Tle argued that
- there was no abscntia on the part of the appellant which was clarified
i

_ from ‘the appncauons submittcd by the Pamcapdl GHSS Baka Khel

Bannu to’ 1cspondcnt No 4. lle requested that the appcal mlght bcf., TED

acccplcd_a_s.pmycd for, CR e
. & );_.f\: h‘?“‘:::‘.

. wh .r:;:; “\::;:
6. JcarnLd District Autorney, while rebulling the “arguments of

1Ir!' |
‘learned counsel for the appellant, argucd that respondent No. 2, the
. Director-of:lilementary & Sccondary liducation; Khyber Pakhtunkhwa

s\ “ o .
Pcshawar, madec a surprise visit' to+GlIS Bakka Khel Sub Division .




Wa;«:lris;tal_‘i-;.]:‘sannu, ~where all  class-IV  employecs, including the

a;:pcllani;_i.wcrc found absent and the school was closed.  All the

._Itea_ch'ing stafl was; suspended and the Principal was reported. lnquiiy

. was initiated - through  an inquiry commitice. Charges against the

appellant were found genuine and the committee further noticed that the

appellant ‘was in a gulf country at the time of the surprise visit. He

further argued that the charges on the appellant were substantiated by the

FIA and he was rightly removed from service. He requested that the

appeé.l_might be dismissed. |

7. I'rom the argurnents and record presented before us, it transpires
that the appellants in all the appcals were serving as class-1V employees

in the I'csjpondcnt department at Government Iligher School, Bakka Khel

: S?ub Div@sion Wavir, Bannmu. A surprisc visil- was conducted by the

. i i ’
Assistant! Dircctor (Establishment) Directorate of Elementary and

Sccondar;ll'f lducation (Respondent No. 3) of the school and it was found

~ that the schioo! was closed and the entire staff was absent. Resultantly,

they werc removed from service. Reply submitted by the respohdent’s

shows thal some inquiry was conducted in which charges were proved

and the appellants were thus, awarded major penalty. No record of

“inquiry was produced before us during the hearing nor was it attached

with the, reply. When confronted, the Icarned District Attorney failed to
assist that proper -proccdurc was followed as per rules before awarding

the punishment,
R




L &

) It was nou.d that the rmpondcnl department srmp]y statcd that

lhey conducted some inquiry . but they dld nol auach any charge shecl
and Slat(,lpcnl of' allc&atlons with their rcply, nc:thcr any inquiry report
was atiached or produced dm mg arguments, lm cnough to conclude that

whalcvcr Lhc mspondenl department slated in their reply. was a mis-

statemen{’ befm o us. i
: L
9. In \'_;ic\:v of ébovc’, we élc of the view that necessary procedurc
under the Kl;ybér l’akhﬁm;ﬁa Government Servants (Efficicncy &
Discipline) R.ulcs 2011 had to be followed before awarding the major
penalty. The case s, therefore, referred ba(;k' to the respondent
department -to;;cinstafe the appellants in scrvice [’o;' the purpose of
inquiry, (}bnduc-t a formal inquiry by scrving proper charge shect and

statement of allcgatlons as per rulcs, and assocmtc Lhcm in the i 1nquu Y.

The cnmc proccss of inquiry shall be complcted wnthm sixty days of the

- receipl of_coray ‘of this judgment. Issuc of back benefits is subject to Ythe

outcome ol !inqqiry. Cost shall follow the event. Consign.

!

10" Pronounced in open courr in Peshawar and given under our

hand.s and seal of the fr:bunal this 18" day of March, 2024.

| %

 WAWEEMA PAUL) : (RASHIDA BANO)
Menmber (i) ~ Mcmber (1)

"‘! azle .Subhan P S

Ef\ VAUER
: Khybefﬁp khtutkhws
Setvice ribunal.
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18" Mar. 2024 01 Miss Roecda Khan, Advocate for the appellant present.
: M. Muhammad._'Jan, District Attorney for the respondents

. presenl. Argaments  heard and record perused.
e : '

02.._ Vide our detailed judgment consisting of 05 pages,

P | - | wg-.arc of the view t}iat ncccssal:y procec.hvjre‘ under the Khyber
| i Pakhtunkhwa Govérnment Scrvants (fficiency & ljisciplinc)

Rules 2011 had to be followed beforé awarding the méjor .

penalty. The casc is, therefore, referred back to the respondent

' dcbaﬁmcnt to 1'cipstélc the appcliant in Ascrvic'c for the purpose .

* (;f inquiry, conduct gA. ‘formal inquﬁy by serving probg_ charge '
shecet anti étatcmc_nt of allcgations as per rules, aqd associate:
hlm in the inquiry. "l‘hc calire process of inquiry shall be
C cpmplcééd- withiq sixty days of the receipt of copy of this
) judgment. Issuc of back benefits is subject to the outcome of

inquiry. Cost shall lollow the cvent. Consign.
03. . Pronounced in open court in Peshawar and given under
' our hands and_sea/ of the Tribunal this 18" day of March,

2024.

(FAREBHA PAUL) (RASITIDA BANO)
* Member (B) ; Member (J)

x » lgzle Subhan, Pb: *
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