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Form-A
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" Date of D;d(,r o
Proceedings

2

22.10.2024

Restoration Application No. _12_49/2024'

,'O_r(—?l“é}_-or othe;"brocgedings with sig_rgt_hre of judge

3

The application for restoration of Service appeal
No0.1753/2023 submitted today by Mr. Javed Ali Ghani |
Advocvate. It is fixed flor-lhearing before Division B_ench |
‘at  Peshawar on 25.10.2024. _Original' file be|
requisitioned. P_a'racha Peshi given to counse! for the

applicant.

By order of the Chairman




BEFQRE THE KHYBER PAKHTUNKHWA SER VICES TRIBUNAL
A PESHAWAR.

€—MNO Yz‘th 12024 . i @yher'f‘:ﬂéhlﬁl(’hwn

Bocvice I'ribunasl
IN

Appeal No.1753/2023 a Diney N-._ﬂﬂ('f
WS TPy | 33’-/0 - a"L7

" Mst.Shehnaz d/o Sharif Gul

P.O. Prang Mohallah Qudrat Abad, Mojokey, Charsadda

Presently Sultan Colony No.2, Dalazak Road, Peshawar

Ex-Computer Operator (BPS-16) CCPO Office

Peshawar ... .. Appellant
Versus

1) Additional Inspector General (HQr) of Police, KP, Peshawar.

2) Inspector General of Police, KP, Peshawar.

3) Deputy Inspector General of Police, KP, Peshawar.

4) Director Forensic Science Laboratory, Khyber Pakhtunkhwa,
Peshawar.

5)  Capital City Police Officer, Peshawar................. Respt')ndents

APPLICATION FOR RESTORATION OF APPEAL

Respectfully Sheweth;

1) That aforementioned appeal was fixed for 04.07.2024 which

has been dismissed in default.

2)  That the counsel for the appellant due to non-availability and
lack of information and notice of the case was unable to appear

before this Hon’ble Tribunal on the date fixed..

3)  That on 16.10.2024 the appellant was of the view that the case
may be fixed in the month of October, 2024, due to summer
vacation and long dates for fixing the case was in a routine

that’s why the appellant inquired on the date i.e. 16.10.2024.

4)  That about the case proceedings, it came to know that the case

has been dismissed in default.

5)  That the non-appearance of the applicant/ undersigned was not

intentional, deliberate but due to aforementioned reason.




6)  That valuable rights of the appellant are involved and major

penalty has been awarded, hence needs to be restored.

7)  That this hon’ble Tribunal and superior courts of ths country
always favour adjudication of the cases on merits rather than on
technicalities and there is no legal impediment in the way of

restoration of the case.

It is, therefore, requested that the above noted writ
petition may kindly be restored in the interest of justice and be

decided on merits.

Appellant
Through

Javed Ali Ghani
Advocate High Court
AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the
application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble Tribunal.

szonent




BEFQRE THE KHYBE IKHTUNK RVICE BUNAL

PESHAWAR.
C.M.No. 12024
IN
Appeal No.1753/2023
Mst.Shehnaz.....V/S.......... Addl: Inspector General (HQr) & others

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1)  That aforementioned appeal was fixed for 04.07.2024 which
has been dismissed in default.

2)  That the counsel for the appellant due to non-availability and
lack of information and notice of the case was unable to appear
before this Hon’ble Tribunal on the date fixed..

3)  That on 16.10.2024 the appellant was of the view that the case
may be fixed in the month of October, 2024, due to summer
vacation and long dates for fixing the case was in a routine
that’s why the appellant inquired on the date i.e. 16.10.2024.

4)  That about the case proceedings, it came to know that the case
has been dismissed in default.

5)  That the non-appearance of the applicant/ undersigned was not

intentional, deliberate but due to aforementioned reason.




6)  That the delay, if any, is not intentional but is for the above

reason.

7)  That valuable rights of the petitioner are involved in the case
and it will be in the interest of justice and according to the law
if the alleged delay is condoned and the appeal is heard and

decided on merits.

It is, therefore, prayed that, the delay in filing restoration
application may kindly be condoned and it may be decided on

merits and decided according to the law.

Appellant .
Through M\“‘-\w \

Javed Ali Ghani
Advocate High Court
AFFIDAVIT

[, do hereby affirm and declare on oath that the contents of the
application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble Tribunal.

Deponent
rTRyES.
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8)

. That tlte appellant as Sueh performmg her duttes WIth dedtcatlon
' honesty due d: llgenee 1o the entire sattsf'actlon of‘ her tmmedmle- :

sentors w1thout any eomplamt W1th full ze'tl smee her mductmn '

That d show oanse nottee was, 1ssued to thie’ appel]ant_ and an. tnq_mry,' '
" was - conducted without ﬁtlﬁtltng mandalory procedure with thic, *

o 'reSpondent department! competent authonty

'-That after completton of 1nqu1ry “the appellant was awarded the

_ m_tor penalty wde order dated 18 07.2023 and recewed by thel ‘

ppellant on 27,07 '?073 and was removed from serwoe

-_'fhat the appellant ﬁled departmental appeal on 03 08 70"3 duunn ‘
 the pendeney of said appeal the appellant was served notlce ddlt.d '-
07 08,2023 and 16 08. 2073 for the executlon ot‘ the order dated -

18, 0'*‘ 2023.

That the appellant approached the reSpondonts th‘lt as her appef:l -
,dated -63.08. 3023, is pending before the competent authortty( .
. '-respondents angd’ tfie notice. dated 07. 08.2023 and 16 08. 2023 may
please be thhdrawn but tlte appellant was orally told that her

.' appeal is decided: what s why the mstant nottces have been setved‘ S

\‘_

::---upontheappﬂllant R R

: 1llegal and. against the law, facts on agatnst the record ol‘the case and -

is not nt'aintainabl'e;.

That the order of respondent department ss based on personal '-

grudges blased one and is not sustamable in the eyes of law
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';;-That the appellant bezng agoneved from- the above-satd tmpugned L :‘;I
. orders liaving no other efficacious and proper. remedy acamst the“ '
abové noted order, hence approaehes before Hon ble Tr:bunal
: GROUriD's: "
'That order of removal- from servwe by the eompetent authonty, is o T
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1)
L mandatory and necessary procedure was adopted and the 'rppellant .

10)
. | reversed

1 3

12)
13)
. appellant was not consrdered whrle dclwerrng ﬁndmtts t'or herE '

" of the appel-lant. :

| 16) -

. natural justree.

S

That the o1der for 1nqu1ry 50 1ssued by the competent authortty is not

' 'acomdtng to. law rules and polrcy and the same :s needs 1o he_'

‘e

"That the respondent depart:ment has not taken mto cons;deratron the
'mandatory procedure in case of ‘absentia. 10 pnor notice to the |

. alleoed inquiry, show cause. and subsequent proceedxngs were sérved
' upon the. appellant and umlateralt;r taken all the steps and acnons

“which is v1olat1ve of law,

That in the mstant proceedrngs the transfer order 50 camed out.by

the respondents dated 24.10 70 2 and other procee(lmes were nol

| consrdered by the department as the appellant was havtng her basic © -

[ .

rights for the satne. .

.,_v.

3 That the medreal eernﬁcates/ documents and facts so narrated by the |

removal and awardxng rna]or penalty is 1ga1n5t the basrc norms nl -

,t' ,

: That the competent authortty SO 1ssued the alleged 1mpugned order s . '
" not: accordrng to the mandate: and avthority* and the. resull o "
" Junsdrctton wlneh was not vested under the law and reSpondLms

| _-have traveled beyond their Jurlsd:cnon to pass removal from servrce

-That the appellant SO found gurlty in the alleged mqurry no.

was illegally declared found guilty of mrsconduct

That the appellant while having her authorized leave under the rules )

poltcy and regulatlons were not consrdered whlclt are wanlnble an'’,

the face of record duly commumcated ln ttme for con51de'atror., the

‘same we ignored which are the necessary mgredrents for the

‘ detenmnatlon of such ltke gullt SRR :,:712;. S
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- Tha’t the appellant was not assoc’zated in: anyway Wlth the mquury s0 :

a agamst the law and justice.

“and mquzry i5 against the estabhshed noims: of- law ancl naturnl' -

. ]ustzce and are not mamtamable in, tlte eyes of law

subsequent rejection/ dismissal/ serwce notice is 1lle0al aaamst law,

and 1s not susramahle accordmg to the law and rules on the eublcu

i . - . . R ‘-

. That the mstant ﬁndmgs and subsequent removal in tlte charge sheet Ce

_That the departmental appeal before the cumpetent authonty and its i B

Keepmo i view, what has been stated abﬂve, 1t IS, therefore,’__-‘ S

B humbly requestetf the 1mpugned ordcr of removal frem serwee dated ‘, -

o 18. 07. 203 apd Subsequent netxces dated 07.08. 7023 «and 16,08. "U’_{‘_ ST

ERTIFICATE o L
._-Ceruﬁed as'per mformation fumlshed by my cllent that no such hke appeal '
- has earlrer been filed before this: Hen‘ble Tnbunal ; -

RN -;under Fonn PR—25~7—1- (1) ufs 160/175 Gr.P. c may' Llndly be set
asuie and the appellant may please bc remstated m servtce w1th all -

_. arrears anci conbequentlal back beneﬁts

Any ether ‘relief; wluch has not been speut‘ cally dSl\ed lu: '

and to whom the appellant found entltled may also be granted

Appellant

Throunh lﬂ‘
'. , Ja\fed Ali almm
. Advocate Supreme Courl

".

Advocate D
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4" July 2024

Attorney for the respondents present.

4
2." The case was called several times but neither appellant
. nor his counsel turned up before the Tribunal, till its rising,

Therefore, the appeal in hand is dismissed in default. Consign.

3... Pronounced in open court at Peshawar and given under

-

our hands and seal of the Tribunal this 4" day of July, 2024,

(Rashida Bang) . | ' (Kalim“Arshad Khan)
Member(J) Chairman

.
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