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Dated £%10/2024

To .
The Registrar, Khyber Pakhtunkhwa Service Tribunal
Peshawar

Subject: - EXECUTION PETITION NO.759/2023 IN SERVICE A

NOQ.1491/2018 MUJAHID DIN VS. GOVT. OF KPK

Respected Sir

With due admire it is submitted that in subject case the undersigned
implemented the judgment of Honorable Tribunal forthwith in due letter and spirit in
spite of no post of sweeper lying vacant under the control of the undersigned. M.
Mujahid Din is adjusted against the post of “Ward Orderly” for purpose of drawl of pay
till further order. Thus it is evident that the judgment of this Honorable Tribunal was
implemented timely. The appellant previously a writ petition was filed againsi the
department of undersigned before the Honorable Peshawar High Court Dera Ismail Khan

Bench tor release of salary, in which, the depariment of undersigned step-up the case of
appellant and the wife of appellant was duly appointed against the post of Dai for

financial compensation to the appellant. Copies of related documents for ready reference
are  attached.  As  per Govt. Health Department  Notification No.SOH-(1-
13201 7(Gen:Misc) dated Peshawar 16 February 2017.the Muslim Person is not entitled
for the post Sweceper (Copy Annexed. In this regard the health Department KP has been
filed Civil Petition Leave for Appeal (CPLA) in Honorable Supreme Court of Pakistan.

[t s, therefore. most humbly requesied that in light of submissions
mide above, this Honorable Tribunal may very graciously be please 10 exempt the
undersigned from the execution proceeding,”

DISTRICT HEALTH OFFICER
DISTRICT TANK Cg,
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2. DS Liugation, Health Department Khyber Pakhtunkhwa Peshawar.,
3. PS o Secretary Health, Khyber Pakhuinkbwa Peshawar.

4. Secuon Officer (lit-11) Health Department Peshawar,
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Copy of the above is fcnwarded to-the: - )

*ne Cirector (.:erwr'u Hoaitn qcrwceb 'r(h"ber Pakh\unkhwa Pﬂ hawar
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AT CAMP COURT, D.LKHAN,

:_= . :fl
. Service-appeal No-.;;l,-5491/2018‘ .

Pate of detiladion e 12012201800
DIte of decision 22.09:2020

\IUJah:deen 5/0 Shams Ud Dm R/O erla"Nawab* House No. 1458/82 Mohalla

Hedan Tank-City; Ex Sweeper DHO Tank ot
(AppeHa‘nt)

i.'\‘ LI . VETSUS MR _;'.' --'.-_‘,“-.': I
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Government of Khyber Pakhtunkhwa through Secretary Health Peshawar and I
four others.* ‘

(Respondents)

it \Vaqar Alam, T i R
Advocate i For appellant
*ir. Usman Ghani, TN R o oo o i
Cistrict Attorney ' c LB tsy For respondents 1 .
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ocer dated 26.07.2018 issued by Dlstrlct Health Officer Tank whereby ] i
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Ty ei ant \was removod from: serwce . “i . 1s
2. Bnef facts bf the case are that the “appellant v‘vas" apbointe'd in the S
ri=alth Department as Sweeper on 07. 06 2014 against the reserved post for S
disabied person. After joinin‘g the depa‘rtme'nt, his monthly salary was !
. .- . i
ed He therefore moved an application Lo the concerned quarter but in ',
1

Jan; He rted wnt petrtuon m the Hon'ble‘Peshawar Hngh Court and wde order
i

gated 30.05. 2018 dnrectwns were |ssued to the respondents to consider the
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\and judgment of this TnbunaI passed in Appeal No.874/20 16

F
- - 5
“grievance of the appellant, who issued the impugned- order dated 2.<.

He then ﬁled departmental appeal . which was not attended to henc .
f present service appeal. l '
3.. it was submitted by the tearned counsel for appellant that the
appeilant being fully eligible applied for the post\or Sweeper and he was
accordingly selected against the resenred gost for. dlsabled person Order’ of
appointment was accordingly passed- .by competent authority and the
- appellant being eligible for the post pertorrned hia duties hon_eetly but he was
shocked when his services were terminated vide impugried order, dated
26.07.2018. Learned counsel further contends that the appel!ant c0uld not

be penalized for a wrong act committed by the department Opportunlty of
prersonal heoring was not provrdcd to him and he :ua:z condemned unheard
He suomitted that it is a clear_m_arijfestation of inoomp_e_tence and slackness
on the partof respondente?-l:ra‘vi‘rior;faiied to adhiere to tlie c"ri-:tier’ia prescribéd

for the recrurtment in the Tules. Reliance was placed on 2011 PLC- (C. S) 331

t
i +
. . ,

Nins Sor tcnts ‘ l . - '
j AN Conversely, learned District Attorney submitted that ‘sanctioned post
3 l?_/' was not available and that the ‘appellant was -not3 physically fit and was

0
lqllappomted by not fulfilling the codal formalities by the- competent authonty
He argued that on the request of the appellant, his wife was appolnted as
Dai therefore the appellant left his legal rrght of appomtment in Health

Department and lastly it was contended that the appo]ntment of appellant

|.-,u: i, 'l:, kS

was made against the rules and in excess of sanctroned post Reliance was

placed on judgment of this Trrbunal passed in Appeal No. 943/2012.

3

S. As per rec0rd the pres-ent.appel‘l'ant was appointed against the vacant
post (disabled quota) as sweeper in BPS 01 wde order dated 07.06.2014.
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shape of safary. There is no order of termination or remioval fromy,

respect of appellant on record and therefore the - réépondl'a*ht NS, o

girected by.the Hob'ble peshawar High Court to conssder the ‘grievance of\

& appellant and pass an appropriate’ orcler regarding the-. fate of his\, ‘ .
% . appointment. There is nothing on file wh_,ich could show thaf : betltloners wife % .
wias appointed by mutual understanding in. between “the .appeilant and - "'?-\‘_ '

EE. N . : . . ) ..I )
‘ respondent department. Nothing was produced in this reg’ard"ln shape of any
apphcatron on behalf of appellant or h:s wife that his wife’ may be appointed

in lieu of his service and Iastly it was on 26 07.2018 when the -impugned

Y |+ order was passed whereby ofﬁce -order bearing No 1409 11/Dated
07.06. 2014 "appomtment order of appellant) was wrthdrawn in the interest

of public on the following grounds:

1. Not maintained fulfiliing codal forrualities by Ex-bHQ T‘ank EE |

2. Not suitable candidate for the po_t of Sweeper as:per Ge‘.rernoleﬁt fules.
3. Not physically fit. .

43 s - o~ ‘Non availability of post of Sweeper:

. b o ,
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N -' .8 Ithas been held by the supeﬁor courts in vanous judgments that in .

case illegal appointments are made then action should be taken agamst the

i " authority who made these appomtments mstead of penaluimg the employees.
I
'_,—-‘ ¢ .\ N

},\é‘. In the present case, as per recor'd he 'was appomted agamst the disabled

uota Proper disability certlﬁcate was produced before the autho”ty and
post was avallable, therefore, he was appomted as 'S”weeper agatnst disabled

quota. The full' lIment of codal formalltles is the responsmlllty of authority. i

,;A-.. l‘l.- o

Nothlng was brought on record that wlfe of appellant was' appomted as Dai

e T

by mutual agreement with the appellant ' ) N
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8 As a sequel to above, -"appeai is accepted by setting a'f,ilde the impugned |

. d %

. R
“order 'dated 26.07.2018 and the appellant is re:nstated m service with &'
J 2
Y pack benefits Partles are left to bear thesr own costs ~:le be consigned to: E\
the record room; -~ g i
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22.09.2020
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 OFFICE OF THE DISTRICT
HEALTH OFFICER DISTRICT TANK

Phonc: 0963.510755

Fux: 0963-510755 22

Referance Khyber Pakhmunkhwa Service Tribunal Peshawar Camp Court D.I.Khan
ludgment dated 22/09/2022 vide service appeal No.1491/2018 , Mr: Mujahicin  $/0
Mr, Shamas-ud-Din R/o Qila iawab House No.1458/82 Mohallah Maidan Tank Cltyis
hcre'bv'Conditionally adjustad / posted as sweeper BPS-3 against the vacan- of Ward
e, Orderly at Type D Hospital Amakhel for drawl of pay till the decision of CPLA Filed by
' Govt: of Khyber Pakhtunkhwa Health Department in Supreme Court of Pakistan .
The appointment will be subject to the following term & condition.
1. He will bound to Depssit all benefit (salary) in govt. treasury as he pravided surcty

bound an 100 Rupees stamp paper attested by oath Commissioncr_ District Bar Tank
+ Mr. Adnan Aziz Advocate dated 14/07/2022., '

If he accepts the pr:st on the above term & condition

concern  within firteen days, the offer wifl be can
with above mentisned period.

2. , he should be repart to I/C

celled if he fail to repnrt. for duty

| XXKXS X000 -

RISTRICT HEALTH OFFICER
. : DISTRICT TANK

. : Dated 3 /10/2022
Copy is forwarded to thy... '

Registrar Khyber Pakhtunkhwa Serviges tribunal Peshawa
Deputy Secretary Litigation Health Department Peshawar. o
Director Genera’ Heaith Services Khyber Pakhtunkhwa, _ ;!
Deputy Commir sioner District Tank. b
District Accoun : Gfficer Tank,

Account Clerk, : ,
t/C Concern. | '
Mr. Mujahidir S/o Mr. Shamas-
. Maidan Tank Zity.

9. Office Assistint for information..

r camp Court D.1.Khan

BNV A wN

ud-Din R/o Qila Nawab House No.1458/82 Mohallah

DISTRICT HEALTH OFFICER
gmsmcr TANK
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| JUDGMENT SHEET
IN: THE ?J:SHAWAR HIGH COUR o
DLKHANBENCH /

TSudicial Depw'rmo.-zr‘;

W I‘ "w 50) D/2J1‘§

W'u] ) h:dcc

f‘ :smr.fh\“*

Ve:'sus.

‘, Govt. of KLP.K and 6tl_3_e__1;s_. o ' | ‘
JUDGM'ENT

For petitioner: Muhamm'td qunr Alam Advocatc.

! For respondentS' "Mr. Kamran Hayat anichcl Addl: i

; AG alongwi‘th respond..nt No3 i - . L

‘person. 5

! i ' Date of hearing:  30.5.2018. ,
. i - TJAZ ANWAR, .- Through the mstaqg“éonsutunomi |

‘ :;:-5 © petition, the petitioher has prayed Ifor issuance of . ' i

directions to the respondents for relcase of his salary.

2, Bncﬂy stated. the facts of glqe case arc that
. ' il it 4
© vide omder dated 07.6. "014 the peunoner was appomted

as sweeper on disable quota in Health Department,

District Tank. He joined his duty on 16.6.2014 and since
then perfomiing his duty, but h_e_Has n'oi‘béen paid any

siloey HH dace, The petitiuner approseh the wathoritics for

Qo . - the release of his-salary but to no avail, hence, this ' I
HE| “ff - . petition. o . . B - N 3

v L 3. Arguments.heard and record perused.

o . . . . . -

[ ) . . R . .
. !'.! . .. -
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; i . . frond® .’9.3'.1"} Hon e Mr, Busiice fas dmyar aaid Hoa ble M, .ﬁn-'l:l‘lbﬁnl‘c;‘{ri-"mm'-’ o
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4, The main grievance of the; petitioher portains - -
R I.$‘.'\-‘_.: " t . ¢

to _non payment of his monthly’ salaries. This Court

initiaily oun 13.10.2015, while - entertaining” the writ

petition directed: the re_:.:pondents to release the monthly
salary of the petitioner. This case was taken up o
P :

. 29.5.2018 and in{vicw of the insistence of the learncd

counsel for the petitioner, respondent No.3 was directed

to appear -in person and _éxplgin' the .non" payment ‘of

: sa'l'ai'y. 'fdday-both the pétitioner and '_responder'llf-"' No.3 .

_ appeared in person. - {
i 5 The.pefitiqner, was appointed as sweeper on i
;: disable ﬁ_uota- vidp- order dated‘.:0.7.6'.201‘4, _howe.ver,l | i
:a . physica! appearance of :iw-petit‘id:}ér-s_lhows'tha_t‘-he is E
S '
:" unable to perform the duty of sweeper. The respondeat
’ § : - N . o S INO.B stated that at the relevant time since the ;;‘actitidner
. - : | . I. U was not in 2 position o pefform the duties Iof sweeper, as }
. o . | . such, in order to-compensate.him and to comply with"thé .

direction of this Court, the petitioner was asked that if he

H agrees they will appoint his wife as Dai (BPS-2) to which
, i he has readily agreed. Accordingly, vide order dated
.. A
R _ o
e £9.01.20i3, his wife namely Mst. Musarat Nazeer was
‘I ’ appointed as Dai (BPS-2) against the vacant post in CD
. Winrokt and sinee then she i perfornsing dutics and is in
, | :
j ’ " receipt of her salaries. 1t was also brought to the notice of
i I - . ‘o \n\‘
. - . . \\?’: ‘,:S {'l
SRR , p L
ol _':,' . Imrany* (D‘B’? Lgnple Aor, Justice {_-':-‘:.{:m'ar(f.‘fon "ble Mr. Justice Shakeet Ahmad .-;/{\;;‘f.\"h ‘\\Q‘--“"\
. . . . . .. o . \-‘_ & C. v
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s petitioner and pass an appropriate order regarding the fate

- above teims.

the Court

perfcrmed any duty due to tize above unde.rsmndmg

'.

6. - In any case, . there may be

understandlﬂa butwecn thc parties regarcung issuance of
appoinimen: order of the wife of petitioner, however, no

‘order regarding the fate of the appointment. of the

petitioner has so far been issued.. Accordingly, we dircet

the respondent No.3 to consider. the" glljiev_an:'ce of. thc

of the appointment of the petitiguer strictly in accordance
with law within a period of 60 diys from the issuance of

" order of this Courr. This writ petition is disposed of in the

Announced. :

D1:30.52018 £.57 F_'::TL,E JUDGE
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_1ch DAKham? wmrd‘“ g elense jof pay-3f Mr. Mujahideen . As there is no:Vacant post in that

1re;sin “’“"W peru
" yTﬂl“k fth’

ot ru’cl - plos
a0 onthe ‘follawh‘lz terns ang t:onﬁitno 150 1 . | l

-rnay e agued‘.by the Govt, Fob timeto t1 e for the category of Government Servamt
1o WHEH you: hiav tiglong.

5 WE OF 1HE Bl Ei S———————
OFF‘CEF NBTR\’(E" TQNK Tax- mnt@
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B — ]

: cgmu.qm ugon AW fide Bifiwon -of-Konoutable Gort of High Court -
l
:mMsl Musrat Nazeer W/O* Mujahadeen nfo Mpohallo Maldan

il umsmct fnnlt. h hereir appolnte& as Dal: BPS-02 dgainst the vacant post IO
ti!ull aflowsnces s, adrnl s$ible undﬁr the rules and subject to revidion time to

Het: appqmmeﬁtir “the Hesith Dipartitent 2 plrely on temporary Basis
she fas to ol ‘duly 3t fdur owr expenses v case you wish to resign Bt any lime on
monthy ‘wotiea will be: essentinior n liewther af one month pay. thalllbe facfcited. ‘%

shoiwlll-be: EUVGde‘WiUCh il 15 30d- orders relating o leave, TA, Medical Charges

[EatE Fetepts the! ffer-onthe gl ove termy Zn conditions, he 15 ditccted ta repodl 161 1

$C wwanmt fir. duty: withm fi teen{1s) anlvs of the receipt of this letter, failin g wh
you? setvices WAl B4 tarminsted. '
The : appeitment vl besubject

ek

o'the ;.'-rni'iuctinn ol Medical Fitness Ce;;t'lﬁoa\‘e.
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OFFICE OF THEDISTRICT _ phone- a3 510735 -
HEALTH OFFICER DISTRICT TANK  rax. 0963-510755. g%*

OFFICE ORDER,

No.7192-7205/ o
Copy is forwarded to the:-
’ 1.
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This office even order No & dated, Mr. Mujahidin  S/O Mr. Shamas-ud-anﬁR/o

Qila Nawab House No.1458/82 Mohallah Maidan Tank City is hereby Conditionally Re-

Instated in services as sweeper BPS-3 with all back benefit against the vacant of Ward

Orderly at Type D Hospital Amakhel for drawl of pay till the decision of CPLA Filed by
Govt: of Khyber Pakhtunkhwa Health Department in Supreme Court of Pakistan.

L]

XHXXXSAXIOOXX
DISTRICT HEALTH OFFICER
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Dated 03 /10/2022

Registrar Khyber Pakhtunkhwa Services tribunal Peshawar camp Court D.1.Khan
Deputy Secretary Litigation Health Department Peshawar. '
Director General Health Services Khyber Pakhtunkhwa.

Deputy Commissioner District Tank.
District Account Officer Tank.
Account Clerk.

I/C Concern.

Mr. Mujahidin 5/0 Mr. Shamas-ud-Din R/o Qila Nawab House No.1458/82 Mohallah

Maidan Tank City.
Office Assistant for information.
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