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joj OFFICE OF THE DISTRICT 

>/( ■ i, health OFFICER DISTRICT TANK
Phone: 0963-510755

Pax: 0963-510755 
Dated /'^/10/2024

r-.OTo
H*/'

r*'I'he Pegisirar, Kliybcr Piikhlunkhwa Service Tribunal 
Peshawar ,c/)o

di.
EXir.CUTIOi\ PETITION i\O.759/202? IN SKRVICIi: APP^^'^

NO.U9I/20I8 MUJAHII) DIN VS. GOVT. OF ICPK
Subjecl: -

UcSDccied Sir
With due admire it is submiueci that in subject case the undersigned 

implemented the judgment oC 1-lonorable Tribunal forthwith in due letter and spirit in 
spite ul‘ no post of sweeper lying vacant under the control of the undersigned, Mr. 
Mujahid Din is adjusted against the post of‘AVard Orderly” for purpose of drawl of pay 
till further order. Thus it is evident that the judgment of this Honorable Tribunal 
implemented timely. The appellant previously a writ petition was filed against the 
department of undersigned before the Honorable Peshawar High Court Dera Ismail Khan 
Bench for release ot salary, in which, the department of undersigned step-up the case of 
appellant and the wife of appellant was duly appointed against the post of Dai for 
financial compensation to the tippellant. Copies ot related documents lor ready reference 
are attached. .As per Govt. Health Department Notification No.SOH-(!- 
l)20l7(Gen:Misc) dated Peshawar 16 February 2017,the Muslim Person is not entitled 
for the post Sweeper (Copy Annexed. In this regard the health Department KP has been 
filed Civil Petition Leave for Appeal (Cl'LA) in Honorable Supreme Cotirt of Pakistan,

was

It is, therefore, most htimbly iec|uesied that in light of submissions 
made above, this Honorable 'I'ribunal may very graciously be pletise to exempt the
undersigned from the execution proceedinu,"'

DISTRICT ift^LTH OFFICER 
DIS TRICT TANK 

Dated, (p! /p /2024 7FiulsltNo.aiul date ON’eii.
Copy to the:

1. Registrar Khyber ILikhtunkhwa Service Tribunal Peshawar.
2. DS Litigation, l-lealth Department Khyber Pakhtunkhwa Peshawar.
3. PS to Secretary Hetilth. Khyber Pakhtunkhwa Peshawar.
4. Section Officer (lit-il) Health Department Peshawar.
.r Litigation ollicer District Health Office Tank.
C. Office Assistant.

V
\

DIS TRICT IIFM'TH OFFICFR 
DISTRICT TAN
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'Catcd'^eshawarthe-16'^ February-, 2017 rf:
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i

WHEREAS'attention is invited to the minutes of the meelins dated 12,07.20.15(5 
heSfu^der the Chai.-manship of Secretary Health 

vide Govt of Khyber Pakhtunkhwa Health Department letter
25.07-2006. Extract'of the decision taken in thr. [nes..ir.9,jS

:r1.
.

ir
(Cinsr-lV) dated 
r<?procivK'.i:tl below:- .

JDoctsioii:-

•It was decided that ail the Health .Institutions should
Sv/aeoers against eAistingvaGanciesoJ Ward-Orderly Chowkidar,
and other Ciass-IV posts; on/.;senionty basis and no. to appo.n. 
Sweepers against the post of Sweepers in futuro.

2 AND-WHEREAS the r.hove ducisicn vfiis also affirmed by the Hon'bie Pesha>|

Coud Peshawar vide.iudgment'<daled-27.09.-2013 in Writ Pet;lion'Nc.2p 

Qaj^af-S/0 Shams ul Qamar Muslim Sweeper i, iQ

a'f •

P/2013-■ Titled "Noof ul
Hn.piinl Shabqadar. District ..Charsadda &, 9 others versus Govt cf Khy|)or 

p,-ikh‘i.;nktiwa Health Department & others.

r

1

1

-i

of the above- decision taken/ludgment cfiihe

ppoinled as Mus ii:';!
NOW THEREFORE in pursuance-
hon'bie- Court, it is sufficiently clear that those who were

eruit-ed for'--adjus-lrrient -against
::s IhS -

Sweepers before 12.Or.2006 are 
aforementioned posts withouWisturbing the quotas reserred under the Ru

Servants , and - cnildren

r.:iei fer )
; 01 .G.OVI.of Ciass-lVappointment

R^^iring/incapacitated/deceasedxivil servants etc. However, those wh-o v

. violation of the atjove

ere

Muslim Sweeper, after 12.07.2g06_in
■ ;C'

cippojnted as 
ciecislon/judginet^! are not covered-under the poljcy.-

.-i

■hS'-.'
SEC^RfeXARY TO GOVT OF KHYB .ER PAKHTUNKri; 

- : - HEALTH DEPARTiyieNT.
VA

i .

n
gndst NO. & Oatasven.
Copy of the above.is ferwarddd to ihe:--,,,. . - ;

i -

'*r
:

The Director Gen«nl Hoaltri Se^ice.s,- Khyber Pakhlunktrwa. Pssha-war.
The Director Health J.iii-vicG,.'. f^.ATA. ;*

■ Ail District Health Otticars in'Khy.ber.Pakhlunkhwa,
All Medical Superintendenl of Kospjtajs in Kiwber Pakhtunkiiwa 
Al! Medical Directors/Hospital Direclore of MTls in Kliyber Pa^.-.hmkn.vo
PS to Senior Minister Health, Khyber Pakhtunkhwa.
PS -0 Secretary Health; Khyber Pakhtunkhwa. oc«h--.vd

“ararhedical Ctass-iV Employees Associs.i^'n. uRH r e_hd.v«

■;

I
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Provincial President
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l-SfnVimKHYBER^AKHtLiNKHWA SER^CE TRIBUNAL PESHAWAR '7■<E THE lin• I
AT CAMP COURT. D.I.KHAN, i-f

:ir V* n* [t; • w<
Service, appeal No.6l491/2018,

l\iti; iir in-;lihilinn I.’A 17.701
UvMo ol decision

- • ’• • "it,v.. > « i
Mujahideen’. S/0 Shams Ud Din R/O Qi!la Nawabj House No. 1458/82 Mohalla 
I' iedan Tank City, Ex-Sweeper.DHO Tank.

Versus'., •

of Khyber Pakhtunkhwa through .Secretary Health Peshawar and

(Respondents)

m[\
i

1:\... •I

(Appellant) \i\
if. >3l . f *;> r-/7

Government 
four others. • i'p j

i'’) -s? r.i:

Present 'V'l-I
‘U

i
U. .

Waqar Alam, 
Advocate

•x .«
For appellant.

I •
A

Mr. Usman Ghani, 
District Attorney'

‘I'i'.i ‘ ir;'- •.
■ V - < -r? For respondents..' \

... . :■ I !<*
. 7’^

<>; 1
*t 7

//;i -•rMEMSER(J)? 
MEMBER (E)

IMRS. R02INA REHMAN 
mr; ATIQ-UR-REHMAN WAZIR

tI
.1r

Ni-rvlci-.|rll„„uu J
■ RcnJi

I I

X
f itss nrVs

!?■• #ilUDGMENT .. i .
•The appelant Mujahideen impugns the 

26.07.2018 issued by District, Health Officer Tank whereby 

atrellani was removedifrpm service..., .

•ii-- '
1?:

.i.n7mA-:'RFH'MAN. .MEMBER ^: 1I M'I I . I
order dated

}j

i
I►

‘Vc t !
Brief facts ,bf the case are that the appellant was appointed in the

:>i\‘ M- ■ • -

rieaith Department as Sweeper on 07.06.2014 against the .reserved post for

eht, hjs monthly salary was

. H■>

t,

disabled person. After joining the departrr 

;rupped.j He. therefore, moved an application ;o the concerned quarter but in

t
iS

i
t.{
r

» I
1

/auv He filed writ petition in the Hon'ble'Peshawar High Court and vide order 

dated 30.05.20l'8, directions were issued to the'respondents to consider the

I

I
i

- •. i4
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■i i- •jt fV•■r'-rr.
' I M

'•I « . 1

BffliIlfJ

1 t

■ il r#

* * i ••



/ I
1

/ # #

# I f 

# / J
' ^c' ■ c' ^ ^

not attended to henc.^ ^ 5 ^ *

V !»v*
IS -y . • 
r ( !.

<■

I:':/
fiI .

1^4—f:
I t- ■ 2

jt

?'■f
5 I grievance of the appellant, who issued the impugned order dated 2l?. 

He then filed departmental appeal; which. was
¥ V

j?
/ ,*

present service appeal. . *.
- •

3. It was submitted by the learned counsel for appellant that the 

appellant being fully eligible applied for the post of Sweeper and he was 

accordingly elected against the reserved’post for-dlsabled person. Order'of 

appointment was accordingly passed-.by competent authority and the 

appellant being eligible for the post performed his duties honestly but he was 

shocked when his services were terminated vide impugned order,, dated 

26.07.2018. Learned counsel further contends that'the'appellant could not 

be penalized for a wrong act committed by the department. Opportunity of

r

■(

V

I.

l)i.T'.on;il hunrinr) was not provided to him and he was condemned unheard. 

He submitted that it is a clear mahifestation of incompetence and slackness
si . j f •

on the part-of respondentsrhaWrtg'failed to adhere' to the criteria prescribed 

for the recruitment in the rules. Reliance was placed on 2011 PLC (C.S) 331 

^and judgment of this Tribunal passed in Appeal No.874/2016.

!■

AITE.S

I;;.v
Khs

>V ' U'r
II ••

««•
Conversely, learned District Attorney submitted that sanctioned post 

not available and that the appellant was not physically fit and was 

\ ^appointed by not fulfilling the codal formalities by the competent aumority.

He argued that on the request of the appellant, his wife was appointed :as
♦

Dai, therefore, the appellant left his legal right of appointment in Health

Department ahd lastly it was contended that the appointment of appellant
' : 1^...: -.’i , v.- •!’;0

was made against the rules and in excess of sanctioned post. Reliance

placed on judgment of this Tribiinal passed in-Ajjpeal No.943/2012.
. »

• f . U I •
As per record, the present appellant was appointed against the vacant

4

'A.
r

:J- wasu
//

was

5.

post (disabled quota) as sweeper in BPS-01 vide order dated 07.06.20l4.
( j.l. • :
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,f DHQ Hospital Tank,

111 

IS?

}
■ i

MedK^l superintendent o

disability certificate
'^medical examination by wbere-after

facts are not disputed.

from

annexed bis 

16.06^14- All these
-submitted. He also an.

....report was subnritted on 1.
this regard copy

Peshawar High

* — iand in 

in the Hon'ble
mhis dutiesperformed mi .'iB'

ii
record, he !

AS per
attendance: register 

rnurt out also placed on 

licatibn before 

u, vain.' He, therefore 

13.10.2015 when

1produced- not only in• f
i m_ He then submittedwas

rhain service appea'

competer^^^uthority for
file of the me

;e of his salary 

High court and it 

Hdn'ble Peshawar

the release
Cs*the p' i

an apP ^ ■-,n Peshawar
filed' writ petition

HighI
• ■but m an order was passed by the ’

was on «!
i

however, .^"e -spreser* on me., •i
■, court that-.

re^hijerits,
-NonifarairieOv given to

She.

ts were

High CPPrt end * was on. behalf, sb-thepe

Parawise commen

writ petition
following terms:6. 1

wasdisposedoflnthe
pe'nronia, unde—between

••of the

30,05.2018 When
any case, there nrav oe^ ^ ,, . ^

•e.of appointment^issuance 

howeveri hd

parties regarding

wife of petitioner
1 «

appointment

ardingthefateofthethe ■

1
issued.I

etitibner has- so far.-peen ,

.rect«.e-.ip?nbf«tNo.3to,cpn*r;^

a„d pass an appropnate, order

of ■ the P

1

Accordingly, we I

• 'f-of the petitioner

of the appointme
strictly,grievance c

•'v.
regarding 

in accordance

'i.

nt of the petitioner 

period of 60 days

)the fate from the 

is disposed of
with law within a

tennSv'f

the. above.

I ■

r. I
from them the above. • .1 that right 

order, by the Hon'ble
is'.vfevident 

. Q7.Q6.2014 till the
■: i.

discussion .i-^it i

From
ntment order of appellant

court dated 3a05.2(fl?, nothing

7. 1
i.e

paid toi.appel'ant mappoi

yd-iii3war„ High•-y:

was li

1 cy;-' i tiV) • ,ibir".

*3 •J
I
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A

order of termination or reniov'al -frorfi's 

record and therfifore, the respondent NO.:
r, shape of salary. There is no

U

respect of appellant on 

directed by. Che Hob'ble Peshawar High Court to consider the grievance of x
N

appropriate order regarding' the- .fate of his\^ 

file which could show that-' betitioner's wife

\appellant and pass an

\,appointment. There is nothing on

mutual understanding in between the ^appellant and • 

produced in this regard in shape'of any

\v/as appointed by 

respondent department. Nothing 

application on behalf of appellant or his'wife that his wife may be appointed

was

i!;.:..

26.07.2018 when the-impugnedin lieu of his service and lastly it was on

■ order was passed whereby

(appoiritment order of appellant) was withdrawn in the interest

i.

office order bearing Np.l409-ll/Dated

07.06.2014 

of public pn the following grounds:

Not maintained fulfilling codal formalities by Ex-DHO Tank.-,

Not suitable candidate for the pot of Sweeper as per Government mies.

3, Not physically fit.

'Non availability of post of Sweeper/,

1.

2

i;::

I ;
.\

in various judgments thk in 

made then action should be •. taken against the

; . M*.

It has been held by the superior courts

case illegal appointments are

authority who made these appointments instead of penalising the employees, 

the present case, as per record, he was appointed against the disabled

l
j

L*S

,.uota.’Proper disability certificate was produced before the authority and
1post was available, therefore, he was appbinted as Sweeper against disabled 

The fulfillment of codal formalities is the responsibility of authority.

record that wife of appellant was appointed as Dai

Iquota

Nothing was brought on
* .

by mutual agreement with the appellant.
i..• • t

%
.r’

:• /I
, 1 ■«

*•
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^ As a sequel to above/appeal is accepted by setting ar^ide the impugntid i
^ ' ,'.r * ' - •

^order^ated 26.07.2018 apd the appellant is

uack benefits. Parties are
.*• 1 .*

:he record roorh;' •

in
is reinstated in service with ?*’ 

left to bear their own costs.. F'iie .be. consigned tO;^ .!i‘t
^ • ■

iri•t

■ b;^'
1??

announced,.
22.09.2020 pIfis•*»

C■■I /
y li

’ i

(R^na^hman;
/Memb^CJ)

Camp CourtXo.I.Khan

(Attiq-ur-Rehman Wazir) 
Member‘(E) '

Camp Cqurti D.I.Khan.
f

u.>

y\-»,

v.r: topy
' i« ?

s'in.vrtr

t
h*

r.i'V s ■I
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OFFICE OF THE DTsTRl'ct p 

HEALTH OFFICER DISTRICT TANK
Phnnc;,.0963x.5J0,755

l'ax:.,0965 51075.5

**' OFFICE OROgR'!

Reference Khyber Pekhmnkhwa Service Triband Peshawar Camp Court 0 I Khan
gmen 22/09/2022 vide service appeal No.1491/2018 , Mr Mujahidin S/0 

h e Cend,„ana,„ edius, / posted a. sweeper BPS-3 eeein5„he vacen - of wld

G°vt, of Khyber Pakhtunkhwa Health Department in Supreme Court of Pakistan

appomtment will be subject to the following term & condition.
1. He wtll bound to Deposit all benefit (salary) i - 

bound on govt, treasury as he provided surety
. Mr. .doa ™ ^ coo,„,ss,ooer .s.,.. Bar Tan.

2. If he accepts the p,.st on the above term &
concern w.Hfn B„oa„ days, .He offerwd, 
wtth above mentioned period. report for duty

XXXXSdXXXXXX
DISTRICT HEALTH OFFICER 

DISTRICT TANK

.t
O ' \

Hoinx^i^sr-j .
Copy is forwarded to th» •-

3. Director Genera Health Services Khyber Pakhtunkhwa 
'I- Deputy Commi' wiener District Tank.
5, District Accoun: Officer Tank,
6. Account Clerk.

•iDated ^ /ia/20Z2

7- f/C Concern.
9i8. Mr. Mujahidir S/o Mr. Sham 

Maidan Tank City.
9- Office Assisti.nl for information..

as-ud-Din R/o Qila Nawab House No.1458/82 Mohallah

i
t ■cc:

^THK^ HEALTH OFFICER 
ISTRICT TANK

i • 'J .
f

T .%
\: -iI♦

if-» .

!I

t I

fi
! ;r'

Vi



\

.;?fcr
-'5^-

.• I Q

c
■—

. JUDGMENTSHEET • ”
INiTHE PESHAWAR HIGH

_D.I.KilAN-BENCH ' W/ '
^Jydicia! Depanmeni'j ' -■ l^f j -i,/

.N

4■;
•A*j

• W.P.;Vo.S0C>.D/2-|K I/
•■■ v-',';-.^,_____ _

/S/vwN''^Mninliidecn .

S

Versus.I .

Govt, of KP.K and others

JUDGivrRTvrr
\

: For petitioner: Muhammad ^yaqar Alam Advocate.

For respondents; Mr. Kamran Hayat, Mianithei, Add!:
A.G alongwfth respondenf No..3 in

'
f

! ;!•
i,I,

’person.

.attest

.
IJAZ ANWAR, .T.- Through the instaq^oiislitutional 

petition, the petitioner has prayed for issuance of 

directions to die respondents for release of his salary.

Bi’icfly stated- the fects of die case arc that 

vide order dated 07.6.2014, the petitioner was appointed 

as sweeper on disable quota in ITealtli Department, 

District Tank. He joined his duty on 16.6.2014 and since 

then perforrriing his duty, but he has not been paid any 

:;iil;iry lill riic pi-.liliuncr ii|i|ii\-);icli Ihu iiiilliurilic;; lin-

• the release of his salary but to no avail, hence, this 

.. • .'petition.

I

Date of hearing: 30.6.2018.
■; ;VD

4
t; 3itifk \

\

;•{ ;

2.

t

.:'l‘

;
• 1

\p
i

t
I II.

i •

'!» 3. . ••Arguments heard and record perused.<

(O.J'I Mr yij.-.cs IJq: Mr. /ludcf/itffoti/!*

*..
1

Ti.*

r
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The main grievance of the, petitioner pertains
'•> • v ■'

to, nor. payment of his monthly'salaries. This Court

initiaiiy on 13.10.2015, while entertaining' the 

petition directed- the respondents to release Uie monthly 

sa^-y of the petitioner. This case was talcen up o;
I
I

29.5.2018 and in, view of the insistence of the learned 

counsel for the petitioner, respondent No.3 was directed

wni

to appear in person and explain the non payment oi' 

salary. Today-both tlie petitioner 'and respondenf'No.3

v
.1 '

The petitioner, was appointed as sweeper on/

iappeared in person.

disable quota vide order dated’■07.6.2014, however,

physical appearance of the petitioner shows that he is 

unable to pcrfomi the duty of sweeper. Tito respondent 

No.3 stated that at the relevant time since tlie petitioner 

was not in a position to perform the duties of sweeper, as 

such, in order to compensate him and to comply with the 

direction of this Court, the petitioner was asked that if he 

agrees,lhey will appoint his wife as Dai (Bp5-2) to which

\t

I «

■ '!

. 1 '

t

he has readliy agreed. Accordingly, vide order dated
.

09.01.2015, his wife namely Mst. Musarat Nazeer was

appointed ar Dai (BPS-2) against the vacant post in CD' » *•;

Warrokl :iikI llicn ;;lic is pcrlbniiiiig cluliui; aiid is in?\
/

receipt of her .salaries. It was also brought to the notice of
. 4'

: ■

fO.Oj ^r/sc ei f/c'i ’W« Wr, Juf/W /Awiarf

;



I

I

;

if •3-

-3;, I

the Court tiiat since then the petitioner has 'never

performed any duty due to the above understandirig. 

6. In any case, .there ’inay" be mutiial' . 
' ' ' ' ' •* 

understanding between the parties regarding issuance of
t

■ \

appoimraen: order of the wife of petitioner, however, no

order regarding the fate of the appointment, of the

petitioner has so far been issued,. Accordingly, w'e direct

the respondent No.3 to consider, the* grievance of., the •
••

petitioner and pass an appropriate order regarding the fate 

of the appointment of the petitioner strictly in accordance

with law within a period of 60 days from tlie issuance of>

order of this Court. This writ .petition is disposed of in the 

above terms.

5:■ \

i
i* *-

r

. -1

• 5
A4;
i:
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•I
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iI

; •
I*7 * !

Announced. :
ni:3f}..‘i.20/li. £.'.:'V'F-.^TFn jt/oaii

I >

JUDGE'\
)

y 1. t

' G'.R.Nc.
Appl!r.?iltjn stc-'.iv.’c! 3r/^' >vJ?
Copyinc) fee-dwet-iitei Rs.____
w<i of r'.iprrf.
CepyinR .^cc 
Urgant .'^aj _
Tciol Fes__

5 .C'
O'

‘f|« j.0> '-s

■j \ I

// -A'”"''
yyS-'^'y' -

Copy ready tr,r 
Copy dcliverci:i 0:1, /?- 
‘Jinn.3(i;fc of ‘

i
I ■r..i. I
t .
l

pc !

(O.D^ Non f>/r ,'/r, fjsi A‘-'i9f <S flif Jyitia Sfttfhdliving .
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OF 1»S£ DISTRICT 
HEA! ' mSIRtCi: TANK
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ypon »•»*■««« B'r«ic«on of'HonoWab\e Court of Wg''Cou«
.; ^ y .gif Mi-Bf pay i^Mr.Mvdahldeen .As there U no vacant post In that 
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ive terms l'« conditions, he la directed to report to t le
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:o the production of Medical Hmoss Ce^titote.
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iHtrict Health OHlcer
" District Tank.
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OFFICE OF THE DISTRICT 
HEALTH OFFICER DISTRICT TANK f^x. o963-::io755,

Phnt^f 096? 5107^5

‘ ^

s ;

OFFICE ORDER. order No & dated, Mr. Mujahidin S/0 Mr. Shamas-ud-Din^R/o 
Qila Nawab House No.l458/8i Mohallah Maidan Tank City is hereby Conditionally Re
instated in services as sw/eeper BPS-3 with all back benefit against the vacant of Ward 
Orderly at Type D Hospital Amakhel for drawl of pay till the decision of CPLA Filed by 
Govt: of Khyber Pakhtunkhwa Health Department in Supreme Court of Pakistan.

V

This office even r
■i

•N
1

XXXXSdXXXXXX 
OISTRia HEALTH OFFICER 

DISTRICT TANK

Dated 03/10/2022No.7192-7205/
Copy Is forwarded to the:-

1. Registrar Khyber Pakhtunkhwa Services tribunal Peshawar camp Court
2. Deputy Secretary Litigation Health Department Peshawar.
3. Director General Health Services Khyber Pakhtunkhwa.
4. Deputy Commissioner District Tank.

. 5. District Account Officer Tank.

• ••

D.I.Khan

!

6. Account Clerk.
7. l/CConcern. ...o/ot
8. Mr. Mujahidin S/o Mr. Shamas-ud-Din R/o Qila Nawab House No.1458/82

Maidan Tank City.
9. Office Assistant for information.

Mohallah

t
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DISTRICT HEALTH OFFICER 
DISTRICT TANK!
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