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: BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
L : PESHAWAR.

Service Appeal No. 1448/2024

Noor Muhammad Ex-ASI No. 599, posted at Police Station Shahbaz Garhi District

MAFARN. ..ottt eeeseeeeteseissetsscessesssssssrenssersssesesanssssnasnsansenensensissnsnsrasnnansaennes s Appellant
VERSUS
Regional Police Officer , Mardan and others
........................................................................................................ Respondents
Para-wi mments b ndents:- Koyher Pakhick

R -—
espectfully Sheweth, Diney Ne. 453 25

PRELIMINARY OBJECTIONS 22-/ 2-3/1

Dated

1. That the appellant has not approached to this Hon’ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action and locus standi to file the instant
appeal.

4. That the appellant is estopped by his own conduct to file the instant Service
Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the
same is liable to be dismissed with special compensatory cost in favour of
respondents.

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

7. That the appeal is bad for miss joinder and non joinder of necessary and proper
parties.

8. That the appea!l is barred by law and limitation.

REPLY ON FACTS

1. Pertains to record, hence need no comments.

2. Incorrect. Plea taken by the appellant is not plausible because every Police
Officer is under obligation to perform his duty upto the entire satisfaction of his
superiors. However, from the perusal of service record of appellant, it reveals
that appellant had been awarded major punishment of dismissal from service
vide order book No. 3494 dated 27.09.2011 on account of involvement in
receiving stolen vehicles, however later on he filed service appeal No. 35/2012
before this hon'ble Tribunal, which was partially allowed with the direction to
conduct de-novo enquiry, hence appellant was reinstated in service for the
purpose of de-novo enquiry. During de-novo enquiry proceedings he was again
dismissed from service vide order book No. 1422 dated 18.06.2014, thereafter,
he preferred departmental appeal which was decided and converted major
punishment of dismissal from service into compulsory retirement from service
vide order No. 5829/ES dated 01.09.2014. The appellant again approached
before this hon'ble Tribunal by filing Service Appeal No. 1206/2014 against the
above mentioned order No. 5829/ES dated 01.09.2014, which was allgwed,
against which the department filed CP No. 94-P/2018 before the Apex Court of
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Pakistan, which is pending adjudication. However, the appellant was
conditionally reinstated into service subject to outcome of CPLA. Appellant
during service proved himself an inefficient and non professional official, his
entire service record is tainted with bad entries (Copies of previous dismissal
order dated 27.09.2011, tribunal order dated 29.01.2014, dismissal
order dated 19.06.2014, compulsory retirement order dated
01.09.2014, Tribunal Orders dated 28.11.2017 and list of bad entries
are attached as Annexure A, B, C, D, E & F).

3. Para No. 3 of appeal is misleading and against the facts. Appellant despite of
previously dismissal/compulsory retirement did not mend his way and continued
his involvement in illegal business of receiving stolen vehicle/vehicle lifting,
hence, he was charged in case FIR No. 889/2018 u/s 411 PC Police Station
Katlang Mardan and FIR No. 89/2018 u/s 381-A PPC Police Station Kabal Swat.
On account of involvement of appellant in such cases he was proceeded against
departmentally, for which he was served with charge sheet/statement of
allegations and proper departmental enquiry was conducted in accordance with
the rules (Copy of Charge Sheets with statement of allegations are
attached as Annexure-G).

4. Para is correct to the extent that due to involvement of appeliant in above refer
criminal cases, he was arrested and investigated, however the Apex Court of
Pakistan has laid down the principle that departmental proceedings and judicial
proceedings are two different entities, both can run paralle! to each other
without affecting the result of each other, hence, release on bail does not mean
acquittal from the charges rather the same is release from the custody. This
Controversy was resolved by the Apex Court of Pakistan in case titled_” Khalig

Vs Inspector_General of Police and 02 rs" (2004 SCMR 192"
wherein it was held that:-
“Disciplinary proceedings and criminal proceedings---Difference---Acquittal from
criminal case---Effect---Both such proceedings are not interred dependent and
can be initiated simultaneously and brought to logical end separately with
different conclusions---Criminal proceedings do not constitute a bar for initiation
of disciplinary proceedings relevant to Efficiency and Disciplinary Rules---
Acquittal in criminal case would have no bearing on disciplinary action”.

5. Correct to the extent of service of issued Charge Sheets with statements of
allegations, however the same were issued on account of his involvement in
criminal activities.

6. Incorrect. Plea taken by the appellant is bereft of any substance in order to save
his skin in terms of his involvement in vehicle theft, propounded the instant
story. However, the appellant being involved in two criminal cases vide FIR No.
889 dated 15.10.2018 u/s 411 PPC Police Station Katlang Mardan and FIR No. 89
dated 27.01.2018 u/s 381-A PPC Police Station Kabal Swat, was proceeded
against departmentally in accordance with rules and after proper enquiry during
which the allegations against appellant stands proved, hence dismissed from
service. The Apex Court of Pakistan has laid down the principle that
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departmental proceedings and judicial proceedings are two different entities,
both can run parallel to each other. Both such proceedings are not interred
dependent and can be initiated simultaneously and brought to logical end
separately with different conclusions Criminal proceedings do not constitute a
bar for initiation of disciplinary proceedings relevant to Efficiency and
Disciplinary. Acquittal in criminal case would have no bearing on disciplinary
action.

7. Incorrect. Plea taken by the appellant is not plausible, because he while posted
at Police Station Shahbaz Garh was placed under suspension on account of
involvement in case FIR No. 889 dated 15.10.2018 u/s 411 PPC PS Katlang
Mardan & FIR No. 89 dated 27.01.2018 u/s 381-A PPC PS Kabal (Swat). On
account of such misconduct, the appellant was issued Charge Sheets with
Statements of allegations and enquiry was entrusted to the then SP Operations,
Mardan vide Nos. 7774/PA dated 17.10.2018 and 8927/PA dated 28.11.2018.
During‘ the course of enquiry and perusal the statements of the appellant and
all concerned the enquiry officer fulfilled all legal and codal formalities &
recommended the appellant for awarding major punishment. Consequently,
Final Show Cause Notice vide No. 10/PA dated 28.01.2019 was issued to
appellant, which was served through Superintendent Jail Mardan and the
same was received by the appellant himself on 0‘8.02.2019, but he failed to
submit his reply within stipulated time, hence, he was awarded major
punishment of dismissal from service.through speaking order (Copy of
enquiries proceedings, Final Show Cause Notice and dismissal order
dated 18.03.2019 are attached as annexure “H, I & 1}”).

8. Correct to the extent that the appellant preferred departmental appeal before
the appellate authority which was rejected and filed. As the appellant was
summoned and heard in person in orderly room held on 07.08.2024 by
providing opportunity of defending himself but he failed to produce any cogent
proofs/reasons to justify his innocence. Hence, after perusal of entire material
available on record coupled with enguiry report as well as the order of
punishment, the departmehtal appeal was rejected and filed, being devoid of
merit as well as badly time barred for 05 years 03 months and 24 days
(Copy of rejection order dated 12.08.2024 is attached as annexure “K).

9. Appellant has got.no cause of action, to file the instant appeal, as it is well
settled principle of law that once the departmental appeal is time barred the
service appeal is also time barred, hence the instant appeal being badly time
barred is liable to be dismissed on this grounds.

[

REPLY ON GROUNDS:

A. Incorrect. The orders passed by the competent authority as well as appellate
authority are strictly in accordance with law/rules. The respondents after fulfilling
all legal and codal formalities by providing full-fledged opportunity of defending
himself before the competent as well as appellate authority but he bitterly failed
to produce any cogent reasons in his defense.



B. Incorrect. Appellant was treated as per law. Proper departmental enquiry was

- conducted against appellant in accordance with law/rules.

- G, Incorrect. Plea taken by the appellant is not plausible, on account of involvem.ent
in criminal cases, the appellant was issued Charge Sheets with Statements of
allegations and enquiry was entrusted to the then SP Operations, Mardan'_ ar'ter
proper departmental enquiry, the .enquir'y officer recommended the .appellant
for awarding major punishment. Consequently, a Final Show Cause Notice

- was- issued to appellant, which was served through- Superintendent Jail
Mardan which was received by the appeilant himself, but he failed to. submit
his reply within stipulated time; hence, he was awarded major punishment of
-dismissal from service through speaking.order. |

D. Incorrect. During enquiry proceedings proper opportunity of defence was
provided but appellant failed to justify his innocence. Orders passed by the
respondents. are legal and in accordance: with law, facts and norms ‘of natural
justice. , | '

E. Incorrect. Proper departmental enqui_r\'( ‘_"proceedings were conducted in
accordance with law/rules. |

F. Incorrect. Plea taken by the appellant is bereft of any substance because the
Apex Court of Pakistan has laid down the principle that departmental proceedlngs
and judicial proceedlngs are two different ent|t|es, both can run paraliel to each
other without al"fectmg the result of each other This Controversy was resolved by
the Apex Court of Pakistan in case t|tled " Khallg Dad Vs Inspector General of
Police and 02 others” (2004 SCMR-192{' wherein it was held that:- _
"Disciplinary procee‘dings and crfminal'proceedmgs———foference-—rAchittal from
criminal case—-—Efféct.—E__-Both such proceedings are not interred dependent and

canbe initiated sfnjultaneous!y and brought to logical end separately with-

different conclusions---Criminal proceedings do not constitute a bar for initiation ™
" of disciph'nary proceed}'ngs relevant to Efficiency and . Discfpffnary Rules---
Acquittal in cnrmrnal case would have no bearmg on disciplinary action".
G. Para already explalned in‘Para:F above, hence needs-no comments.
~ H. The .respondents also seek perrnlssmn of. this honorable tribunal to adduce
ad:ditional grounds at the time of arguments.
PRAYER:-

_It is _therefore, most  humbly " prayed that .on acceptance of above
submassrons, appeal of the appellant may very kindly be dismissed bemg a badly
tlme barred and dev0|d of merits. - :

DistriceRisice?0 icer, Mardan.- v Reglonal Police fﬂcer, Mardan. .
(Respondent No. 2) . (Respondent No 1)
(ZAHOOR BABAR)"S? (NAJEEB-UR-REHMAN BUGVI)""

Incumbent Incumbent
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

In Re S.A No. 1448/2024

Noor Muhammad Ex-ASI No. 599, posted at Police Station Shahbaz Garhi District
[ F=1 < -1 YOO SO SO SO O PP OO PP UURRY . o 011 | 18]

VERSUS
Regional Police Officer , Mardan and others

........................................................................................................ Respondents

Reply to the application for condonation of delay:-
Respectfully Sheweth,

1. That the above appeal of appellant is badly time barred, which is liable to be
dismissed with cost.

2. Para is correct to the extent of dismissal of appellant after proper departmental
enquiry in accordance with law/rules. Appellant was associated with the enquiry
proceedings and he was well aware/informed about the outcome of his
departmental enquiry, i.e dismissal. The order of dismissal was communicated
to the appellant, but he has not preferred any departmental appeal within
statutory period, however after laps of 05 years, 03 months and 24 days, he
filed time barred departmental appeal which was rejected by the appellate
authority, and now filed the instant service appeal which is also time bared.

3. Incorrect. Plea taken by the applicant is bereft of any substance in order to save
his skin in terms of his involvement in vehicle theft, propounded the instant
story. However, ignorance of law has no excuse. Appellant has not approach the
appellate authority against the order of dismissal within statutory period, hence
the instant appea! is also time barred. “Disciplinary proceedings and criminal
proceedings---Difference---Acquittal from criminal case---Effect---Both such
proceedings are not interred dependent and can be initiated simultaneously and
brought to logical end separately with different conclusions---Criminal
proceedings do not constitute a bar for initiation of disciplinary proceedings
relevant to Efficiency and Disciplinary Rules---Acquittal in criminal case would
have no bearing on disciplinary action”.

4. Incorrect, plea taken by the applicant is whimsical/concocted rather fanciful
hence, liable to be set at naught. As the apex court of Pakistan has held that the
question of limitation cannot be considered a “technicality” simpliciter as it has
got its own significance and would have substantial bearing on merits of the
case. Reliance is placed on the case of ,Muhammad Islam versus Inspector
General of Police, Islamabad and others” (2011 SCMR 8). In an another
judgment it has been held that the law of limitation must be followed strictly. In
this regard reliance is placed on the dictum laid down in Chairman, District
Screening committee, Lahore and another v. Sharif Ahmad Hashmi (PLD 1976
SC 258), S. Sharif Ahmad Hashmi v. Chairman, Screening Committee Lahore
and another (1978 6 Civil Revision N0.3364 of 2011 SCMR 367), Yousaf Ali v.




’ Muha‘r;‘fm_ao‘ Asfarn Zia and 2 oth.ers (PLD 1958 SC (Pak) 104), Punjab: Provinc‘e
V. The Federation of Pakrsran (PLD 1956 FC 72), Muhammad Swaleh and
another v. Messers United Gram and Fodder Agencies  (PLD 1949 PC 45),
Hussain Bakhsh. and others v. Settlement Commissioner and another (PLD 1969
Lah. .1039), Nawab Syed Raunag Ali and others v. Chief ‘Settlement
commissioner and others (PLD 1973 SC 236) Chief Settiement Comm.fssroner,
Lahore v. Raja Muhammad Fazil Khan and other (PLD 1975 SC 331), WAPDA v.
Abdul Rashid Bhatt;, (1949 SCMR 1271 ), Inspector . General of Pohce
Balochistan v. Jawad Haider ano‘ ‘another (1987 SCMR 1606), WAPDA v.

' Aurganzeb ( 1988 SCMR 1354), Muhammad Naseem Sipra v. Secretary,
Government of Punjab (1 989 SCMR 1149) Muhammad Ismail Memon - v.
Government of Sindh and another 1981 SCMR 244), Qazi -Sardar Bahadar V. .
Secretary, Ministry of Health; I_sfamabad and others (1984 SCMR 177), Smith v.
East Elloe Rural' District Council ano" others (1956 A_é '736), Province of East |
Pakistan and others V. Moha}nmad Abdu Miah (PLD 1959 SC (Pek), 276 and |
Mehr'Muhammad Nawaz and, others. V. Government of Punjab and others (1977

' PLC (C.5.T) 165) ano‘ Fazal E!ahr Siddigi v. Pakistan (PLD. 1990 SC 692)” '

5. Incorrect. The case of ap,_pelllant is on different footings details already expléined
in F3ara 4 above' |

6. The respondents also. seek permlssmn of this honorable trlbunal to adduce
additional grounds at the time of arguments.

7. Para is for the apphcant to prove,

8. Para already explalned néeds no comments.

9. Correct to the extent that the appellant preferred departmental appeal before
the appellate authorlty, whlch was rejected and filed. As the appellant was
summoned and heard in person in orderly room held on 07.08.2024 by
providing opportunity of. defe'nding himself but he failed to. produce any cogent
proo_fs/rea'sons to justify, his innocence. Hence, after perusal of entire material
available on record coupled W_ith enquiry report as well as the order of

punishment, the ‘de'pa'rtrnental appeal was rejected and ﬁled, being devoid of

merit as well as badly time barred for 05 years 03 months and 24 days.
'Keeping the above:in ,vietrv, it.is humbly prayed that appellant has -failed to

. justify each and every in support of his ap.plica_t_io'n for condonation of delay, hence the
application for condonation of delay. of 05 years 03 months and 24 days may. kindly be

40
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dismissed-with special cost please. -

DistricePolice Officer, Mardan. - : Regional Police Officer, Mardan.
(Respondent No.72) _ (Respondent No. 1)
(ZAHOOR _BABAR)"S" ( NAJEEB-UR-REHMAN BUGVI )™

~ Incumbent * Incumbent
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RE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No. 1448/2024

Noor Muhammad Ex-ASI No. 599, posted at Police Station Shahbaz Garhi District
MAEAAN. ..o e veeereeeeereeesseeseestssesssesssssnasessaesssesesssnnsnsasasssnasnsansenrssearnenennsineneeesese APPellant

VERSUS
Regional Police Officer , Mardan and others

........................................................................................................ Respondents

COUNTER AFFIDAVIT.

I, the respondent do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeal cited
as subject are true and correct to the best of my knowledge and belief and nothing
has been concealed from this Honorable Tribunal. 1t is further stated on oath that in
this appeal, the answering respondents have neither been piaced ex-parte nor their

N 0

defense has been struck off.

\/

Distrit ce Officer, Mardan. Regional Police Officer, Mardan.
(Respondent No. 2) {(Respondent No. 1)
( ZAHOOR BABAR)"** ( NAJEEB-UR-REHMAN BUGVI )"**
Incumbent Incumbent
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o \ ORDER

_:-_OB._ND. 3494 _

This order will dispose-off a departmental encuiry under NWFP, Removal

- frem Servic ( special Power) Ordinance 2000, initiated against ASI Noor Muhammad, urder

“the allegations that while posted at Police Station Shergath (now under suspension Police Lines)

has been found involved in illegal busiress of stolen cars as evident from his charging in a case

- vide FIR No. 16 dated 19.04.2011 /s 381-A/109/34/411 PPC Levy Thana Malakand Agency.

In this connection, he was placed under suspension and closed io Police

. Lines with immediate effect vide this office O.B No. 2195 dated 06.06.2011 followed by orders,
" issued vide endst: No. 1280-84/EC dated 09.06.2011 and proceeded against departmentally
‘through Mr. Ihsan Ullah Khan, Addl: S.P/Mardan and Inspector Noor Jamal R.I Police Lines

vide this office endorsement No. 100/PA/DA/2000/R dated 16.06.2011, who after probing into

the matter, submitted their findings, presenting that the involvement of ASI Noor Muhammad in

‘such ugly business of stolen car has been proved. They added that he seems to be a habitual
“stolen car dealer and is a black sheep in the sacred/glorious department, while there is no

'expect'ation that he will become a responsible/good. police officer and his further retention in the

Police Force, will not be in favour of Police department.

On receipt of findings, ASI Noor Muhamraad was served with a final

Show Cause Notice, issued vide this office Ne. 11/PA/FFSCN/R dated 09.08.11, to which, his

_reply was received and found not satisfactory.

"Congclusion

Being serving in Police Force, his imolvzment in illegal business of
vehicles is a very shameful act in the eyes of general masses, besides badly affecting the force

members, therefore there is no place to remain him further ir Police depurttment Mardan district,

-s0 ASI Noor Muhammad, under suspension Police Lines.is awurded major punishment of
- s
- dismissal from service with immediate effect, as suggested by enquiry officers, in exercise of the.

power vested in me. under NWFP, Removal from service (Special 2ower) Ordinance 2000.

i

Order announced

£
r s
“Dr. Syed Zeeshan Rewa)
District Police Officer,

- £ E~Mardan
e

Dated_92- 3 /2011

No. gzéé,.ﬂ/m dated Mardan the 75/ j _po11.

Copy forwarded for information and nzc=ssary action to:-
The Deputy Inspector General of Police Mardan Regicn-1, Mardan.
The District Coordination Officer, Malakand Agenc. ..
The Addl: SP/Mardan
The DSP/Hqrs: Mardan
The DSP/Takht Bhai.
A Tk Pav Officer (DPOY Mardan.

(ST O I

DEY Legal
‘\Mardan
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My this order will dlspose off the appeal of Ex-ASI Noor Muhammad No. 599

. of Mardan District Police agamst the order of dlsrmssal passed by the District Police Offi icer, Mardan

v1de OB: No: 3494 dated 27.09.2011.

Bnef facts of the case are that he wl'nle posted at Palice Station’ Shergarh has -
- been found mvolved in |llegal business of stolen cars evident from his chargmg in case FIR No 16
- dated 15.04. 201 1 s 381-Af 109/34/411PPC Levy Thana Malakand Agency

In t]'us connectron he-was placed under suspensron a.nd closad to Pohcc Lines,
Mardan v:de OB: No 2196 dated 06.06.2011. ‘He was proceeded agamst depart.mentally through Mr.

. Ihsan Ullah Khan Additional SP Mardan ‘and Inspector Noor Jamal khan the then RI; Meérdan. after

conducting proper departmen;al enquiry he was lssued Final Show Cause Notice vide District Police

Officer, Mardan letter No. ll!PA!FSCNfR dated- 09. 08 2011 to Whlch his reply - was received and

found not satlsfactmy Bemg servmg in Pol:ce Force his mvolvement in illegal business of veh:cle isa

" very shameful act in the eyes of genera] masses, hence he was dlsmlssed ﬁ'om Service under NWFP .

Removal from Service Special Power Ordinance 2000. ,
- Thave perused the record and also heard the appellant in person in orderly room-

" held on 29. 1 2011. Having examined the case. careﬁ:lly I am of the considered opinion- that the

) ~ No._ l ’§ t‘l LS -_/ES, Daled Mardan tke

-appe]lant could not produce any solid reason about ‘his innocence. 'I'herefore I up hold the. order of -

dlsmlssal lssued by the District Pohce Oﬁicer Mardan vrde OB: No. 3494 dated 29.11 2011 and the -

" appeal is filed forthwith.

Wuhamad& Sh wari) Y o
- Deputy Inspector General of Poe<e
Mara'an Region-1, Mardan

Wl //7_ 72011

Copy to Dlstnct Police Ofﬁcer Mardan for information and necessary actlon wfr to his ofﬁce

finemo No. 430!LB dated 22.11.201 1.

Hls Service Record is retumed herewrth

Mardagn

-
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o BEFORE KHYBER-PAKHTUNKHWA SERVICE TRIBUR
A PESHAWAR, 5>

A )
Date of institution ... 07.01.2012 ‘&\ :
Date of judgment ... 29.01.2014 \&

Noor Muhammad, Ex-ASI, District Mardan,
S/o Gul Karim, R/o Pirano Banda,
Tehsil & District Mardan, (Appellant)

vER L

The District Police Officer, Mardan,
2. The Deputy Inspector General of Police,
Mardan Region-I, Mardan. .
3. The Provincial Police Officer, KPK, Peshawar. (Respondents)

—

" SERVICE APPEAL UNDER SECTION 10 OF THE
KHYBER 'PAKHTUNKHWA REMQVAL - FROM
. SERVICE (SPECIAL POWERS) ORDINANCE, 2000,

r.Naveed Magsood Sethi,

dvocate, For appeliant
r.Muhammad Adeel Butt, . _
Addl: Advocate General. For respondents
Mr.Qalandar Ali Khan Chairman
Mr. Muhammad_Aamir Nazir, Member
. -
OALANDAR ALI KHAN, CHAIRMAN:  The appellant, Noor-

Muhammad, having served the Police Department as ASI for around 23 years,
‘was served with charge sheet and statement of allegations on 16.6.2011
containing the following charge:

“That you ASI Noor Muhammad while posted at P.S Shergarh,
(now under suspension Police Lines) have been found involved
in illegal business of stolen Cars as evident from your charging
in a case vide FIR No.16 dated 19.4.11 u/s 381-A/109/34/41]
PPC Levy Thana Malakand Agency.”

JueAeOsSdd

The appellant submitted writien reply to the charge sheet and statement of

allegations wherein he denied the allegations; where-after, inquiry was
conducted by the Inquiry Committee,comprising lhsanullah Khan, Addl: SP

. Mardan and Inspector "Noor Jamal RI/Police Lines Murdan, ‘whick was -
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his argumenls rarsed objecuon to the competency of DPO 1o embark on such an
‘exercrse bemg not a competent authority for the purpose under the NWFP
(KPK) lRemoval from Service (Special Powers) Ordinance, 2000 (heremaﬁer
referred to as Ordinance 2000). Whlle admitting the fact that appointing
authonty of ASI is Deputy ]nSpector General of Police/Regional Palice Officer

and, as, such competent authorlty for the purpose of Ordinance 2000, the learned
2

AAG objected to raising the plea by the learned counsel {‘or the appel!am at such

a belated stage when no such ob_;ectron was raised at the time of- filing of the -
appeal. Notwnhstandmg objection on behalf of the respondent -department to .

raising the issue by the appellant at such a belated stage, there are no two
J'

oplmonsithat departmental/ inquiry proceedmgs m:tlated by an authority not

_competergt to do'so will render the entire proceedings, including the final order,

}_not sustainable in law.

5. The Jearned counsel for the appel]ant next argued that after acquittal of

) the appellent in the.criminal case, referred to in lhe charge sheet-and statemein

of allegatrons the departmental proceedlngs against the appellant would be

-rendered 1nvahd and could not be made basis for i imposition of major penalty on
the appellanl Apart from the objection of the. learned AAG to the effect that
acqumal of the appellant under section 249 A Cr.PC, before conclusion of trial
and recordmg complete evidence, was result of compromlse between. parties to
the case, the charge reproduced above, would show that the appellant was

‘found mvelved in 1]1egaI business of stolen cars as evident from his charging in
a case wde FIR No.16 dated 19.4.201]... . . In other words, mvolvement of
the- appel]ant in the criminal case was mentlened as a piece of‘ ewdencefproof tn
support - of:the charge of mvoivemem of the appeliant in the illegal busmess of
stolen car_s. Besrdes the - appeal was lodged on 07.01. 2012, wherein the

departmental!mquary proceedings were chalienged; while the appellant was

' i
acqumed in the cnmlnal case after mstltullon of th
l

e appeal on 19.01.2012. In
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any case, the departmental proceedings could proceed independent of the
criminal proceedings if charge against the accused was not only his involvement
in the criminal case and there was an allegation of mis-conduct against him and
his involvement in a criminal case aiay mentioned just as an additional

evidence/proof against him.

6. Adverting to the departmental/inquiry proceedings, it has been noted,
after going through record of departmental. proceedings, particularly statements
recorded during inquiry proceedings, provided by the respondent-department
during the course of arguments, that not only the appéllam was not provided the
opportunity of cross-examination on the statements of the witnesses recorded by
the Inquiry Committee, namely, Luc;man, Muhammad Tahir alias Babu, Akbar
Ali and Aziz Khan, 1.0; but there is also no proof that he was present at the time
Jof recording statements of the said witnesses. Even the Inquiry Committee
mentioned this fact in its report that they contacted the witnesses and discussed
the case with them, without mentioning this fact that the appeilant was present at
the time of ‘discussion’ lof the case with the witnesses and that the apbellam was
afforded opportunity to cross-examine the witnesses. Instead, the Inquiry
Committee mentioned this fact that the appellant was summoned and cross-

examined by the Committee.

7. Therefore, in view of the fact that departmental/inquiry proceedings were
initiated and impugned order passed by an authority not competent 1o do so,
together with the above discussed irregulari_ties found in the conduct of
departmental/inquiry proceedings, it would be a futile exercise to evaluate and
scan through the evidence/proof against the appellant, as urged by the learned

counsel for the appellant during the course of his arguments; as both the

impugned orders dated 28.9.2011 of the District Police Officer, Mardan and
8.12.2011 of D.I.G of Police, Mardan Region-1, Mardan are found not

maintainable under the law/nules in the light'of the foregoing reasons.
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8 Consiaquenlly, on the partial acceptance of the appeal, both the impugned

orders dated %28.9.2011 and 8.12.201 1 are set aside and the appellant is reinstated
in service -toi‘face denovo departmental proceedings, during which, the appellant

1 . . .
shall remainsuspended in view of gravity of the charge. The case is accordingly

sent back/remanded to -the ‘competent authorily’ within the meaning of

Ord.inan_cé,‘ i2000, for denovo departmental/inquiry proceedings against. the

-~

~ appellant stficlly in accordance with the prescribed provisions of law/rules,

i
explained infthe judgment. by affording opportunity of defence and hearing to

the appellam;. There shall, however, be no order as to costs,

R
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ORDER

This order will dispose off denov Enquiry against AS1 Noor Mohammad
Khan as per direction of Service Tribunal, K PK appeal No. 352012 received through Letter No.

In this regard the denov departmenlal_ i_nquiry against ASI Noor
Mohammad Khan has been initiated through Mian Naseceb Jaﬁ. II)SP!HQrs: Mardan. In order
to the complc_:tion of denov depanmental inquiry against AS] Noor Mohammad Khan. The
inquiry officer was summed the defaulter official but the defaulter ASI Noor Mohammad Khan
was failed 10 appear before Inquiry officer in connection with his inquiry- Statement of his
brother namely Mr: Dotat Khan sfo Kareem Khan has been recorded on dated 12042014 1n
which he disclosed that his brother (AS!1 Noor Mohammad) has gone abroad (Af ghnistan)-zind he
did not knowi about his return pack 10 country/home. The defaulter ASI did not report uptill
now and found remain absent. Beside this 03 good entries and 09 bad entries 00 his credit during

his service. The inquiry officer has recommended the defaulter ASI Noor Mohammad Khan for

major punishmem and export action may be taken against him.

The andersigned agreed with the findings of enquiry officer and the
alleged ASI Noor Mohammad Khan, 18 dismissed from service and his absencC period

counted as without pay in exercise of the power vested in me under the quoted rules 1975

Order amwuuced

0.B No. ZL{ 22

pased 413 /L /2014

No.&%g Bg IQ dated Mardan the @\ . Q 12014

Copy for information and necessary action t0%-

{. The Deputy Inspector Generat of Police Mardan Region-1, Mardan.
5. TheSP [nvestigation; Mardan.

3. TheSP Operations, Mardan.

4. The DSP/HQrs Mardan.

5. The Pay Officer (DPO) Mardan.

6. TheELC (DPO) Mardan.

7. The oASH (DPO) Mardan.

o e R Qs

DSP Legal
Mardan
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This order will dispose-cff the sppeal pnt -'x-:red by “x-A31 Noor

Muhammad No. 599 of Mardan District Folice against the srder of L .. ';.1_;§missai:;.-'f "m service
issued by the District Police Officer, Mardan vide OB: No. 1422 da‘ed 18.7., "'i N

Brief facts of the case are that he while. posiad ai Polic.  _ton ! iergash
found involved in illegal business of stoler cars as evideni from his in: olveren. ase ¥.¥ No:
16 dated 19.04.2011 li/ s 381-A/109/34/43iPPC Levy Thana Malakand Agency. ¥ ‘*'° 11 ond
under suspension and clgsed to Police Linies, Mardan vid2 OB: No. Zi% dated 06. ¥, i Ve _
was proceeded against departmentally by Additional Super; intendent of Police, Mard. *-.{{-ﬁr _
Police Lines, Mardan. After fulfillment of départmental enquiry he was issued Final Shoy, - "y
Notice reply to which received and found rot satisfactory. Being part & parcel of discipliner . ° E
his involvement in ﬂlegal,busmess of_vehmles was very shameful act in the eyes of gene.
masses, hence he was dismissed from Service under NWFP Remcval from Service (Specia.
Power Ordinance 2000). He subm;tted'an'-appeal against the order passed on by the District
Police Officer, Mardan to the then DIG /Mardan Region, appeared & heurd in orderly room held
in this office on 29.11.2011. His appeal was filed vide- this office endcrserment No. 4345/ FS dated
08.12.2011. Later on he submitted an appeal to Hor'ble Service Tr/buniad Khyber Pukhtunkhwa,
Peshawar. The Hon'ble Tribunal, on the partial acceptance of tie appeal, both the impugned

_“orders déted 28.09.2011 and 08.12.2011 was sat- aside and the appeliant was re-instated in service

~ to face denovo departmental proceedmgs duriug which, tiie aopellar was rsmain saspended
In ‘this regard the denovo departmpntal etjuiry against the appella:t-vsas initiated b the then
Deputy Superintendent. of JFolice Headquarter, Mardan. In origr- to complete denovo
departmental inquiry againsi the aopella{' the-inquiry Officer sumun: d. the defaulter Ex-ASI
who failed to appear before:i mqmrv Officer. Statement of his Hrumm A elv Mr. Dolat Khan s /o
Kareem Khan was récorded on 22.04. 2(;14: in'which he disclosed that kis brother defaulter, Ex-
ASI has gone abroad (Afghan stan) and ‘1( ha not know about his rehiin back te f‘oun’rr / home.

- The defaulter Ex-ASI did not reyort up- hh now and found remain atsent. the _nqur\ Offlcer

. vecommended the defavlter ASI for ex -parte action, therefore he vras dismissed from s v1ce by
. District Pohce Off1cer, Mardan vide OB: No 1422 ‘dated 15.06.2014.

1 have perused the rec_ord and also heard the appellant in person. in

) orderly room held on.27. 08 2014 in th1s 0ff1ce Having examin~d the case carefully, the
punishment is too harsh keepmg in v1ew nis prolong service, poot fornily circumsiances, the
order of District Police OFf ficer, Mardan 1ssued vide his office OB: No. 1422 dated ]8 06.2014 is

hereby converted into compulsr‘rj,r rLﬂrem4 it from service with iraradiate EffLCf
(RDER ANNOUNCED. '

7,

] J.Pﬁ*fg..) bf\E}' D)PSP

x D _uty nsp: _utm Cieneral ofllkhre,
' Ma1..19 Keg an- L Mardan

- . Fk:."l:-"‘:_} ;,) {.:\ 4 . . ' | | ;‘
No.__ (> i 7 /ES;, Dated Mard'ip ‘he O; (9 014,

$°

Copy for‘ wal‘d""i ) Lﬂ:e -

D1str1ct Pohce Oxncer, Mardan fnr 111fc.mm1m. & pecessary action wf‘ 10 his

J' office Memor No 680f LB dated 18.07:2014. His b TV ‘e wecord is 1'r;‘t_1.1rf1ed

herewith.

(PrEERR) ' . -

D Legal
Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 1206/2014 | BENY 3‘\
: S\
Date of Institution ...  22.09.2014 o f e
Date of Decision ...  28.11.2017 N ST
ST

Noor Muhammad, Ex-ASI, District Mardan Son of Gul Karim R/O Pirano Banda

Tehsil and District Mardan. ... {Appellant)
VERSUS

I. The District Police Officer, Mardan and 2 others. (Respondents)

MR.NAVEED MAQSOOD, ... For appellant

Advocate

MR. KABIRULLAH KHATTAK,

Addl. Advocate General ... For respondents.

MR. NIAZ MUHAMMAD KHAN, CHAIRMAN

MR. AHMAD HASSAN. MEMBER
STTTHEY LD

JUDGMENT

", NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the
1‘ Lav ié.amed counsel for the parties heard and record perused.

FACTS 7
2. The appellaﬁt was dismissed from service. against which he filed service
appeal before this 'lf:ribunal on 07.01.2012 which was decided on 29.01.2014. This
Tribunal reinstated” the appellant in service and remanded the case back 1o the
competent authority for denovo departmental proceedings in accordance with the

prescribed provisions of law/rules. The department then again dismissed the
t

appellant from service on 19.06.2014 against which he filed departmental appeal




T .,

on 07.07.2014. The dc:;parlmemal appellate authority converied the punishment of

dismissal into compulsory retirement on 01.09.2014, against which the appellant

L4

filed the present service appeal on 22.09.2014.

ARGUMEN'I;!'S.

~

3. The learned counsel for the appellant argued lhal the department after
remand of the case by this Tribunal proceeded ex-parle against the appellant
without any efforts ofi service of notice upon him. That a stalememnt of his brother
was recorded regardin{g presence of the appellant in Afghanistan. That the appellant
never went to Afghanislan and was present in his village. That no charge sheet and
statement of allegatior?s was issued to the appeliant. That the whole procecdings are

illegal.

3. On the othef hand, the learned Addl. Advocate General argued that the
appellant in fact weq’l to Afghanistan and therc could be no other reliable source
except his brother who better knew about presence ol the appellant in Afghanistan
at the relevani timei That there was no other option for the department but to
proceed ex-parte against the appellant. .That the appellate authority has already

taken a lenient view by converting the dismissal order to compulsory retirement.

"2 CONCLUSION.

3. Regardless of the factum of the appellant being in Afghanistan or mn
L8
.2 Pakistan, the very ¢x-parte enquiry report does not say anvthing about the charge

for which the appell:anl was dismissed. The enquiry officer has only relied upon bad
entries in service record of the appellant. In case of ex-parte proceedings it was
incumbent upon lh'e; enquiry officer to have had recorded the statement of relevant
wilnesses or have l?acl taken into consideration the relevant documents in proof of

the charge mentiongd in the concerned FIR (The basis of the proceedings).




6. As a nutshell of the above discussion. this Tribunal reaches the conclusion

that the enquiry report is faulty and the penalty on the basis of such faulty report
cannot be sustained in the eyes of law. This appeal is, therefore, accepted and the
appellant is reinstatedjin service. The intervening period of the appellant should be
wreated as leave of the kind due. Parties are left to bear their own costs. File be

consigned to the record.

,‘ ’ge//ﬁr..-‘ | .

. Cj% (NIAZ MYIHAMKNTAD KHAN)

FI-IAIRMAN

(AHMAD HASSAN) -~
MEMBER

ANNOUNCED Cerrin
28.11.2017 e
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OFFICE OF THE
DISTRICT POLICE OFFICER

MARDAN
Tel; 0937-9230109
Fax; 0937-92301 11
Emam]: dpo mardan(c?wahggzg
Facchook: District Police Mardar;
Twitter: @dpomardan

In compliance with the judgment/order dated 28.11.2017 pas
by the Honorable Khyber Pakhtunkhwa Service Tribunaj Peshawar in Ser
‘Appeal N0.1206/2014 titled Ex AS] Noor Muhammad vs DPO Marda;
Others, Ex-ASi Noor Muhammad hag been Conditiona”y re-instated |

service and his intervening period is-treated as leave of the kind due g bjec?
Augtst Apex supreme Court of Pakist

This order is being passed by the undersigned after seeking guidance in
of the same nature from the office of AIG

Legal CpQ Peshawar vide iis offi
telter No. 1543 /i.egal dated 30.05.2016. o

OE No é{d .

Date /9~3-2018.
~

Mardan

I".‘Ql_ézﬁf "LI:L’EC, ldated Mardan the, é\_éé 'A_ZOE_S.

Copy forwarded to the:

. DSP HQrs: Mardan.
- Insp: Legal Mardan,
. Pay Officer.

(7SI N

DSP Legal
Mardan
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? g OFFICE OF THE ey
. M %, | DISTRICT POLICE OFFICER, | '
| MARDAN
Tel No. 0937-923(5!109 & Fax No. 0_937-9230111
Email dpo_mardan@yatico.com ) '

ORDER.

: B_ein!g charged in case vide FIR No:889,dated 15.10.2018 uU/s
411 PPC PS Katlang ASI Noor Muhammad posted at PS Shahbaz Garh is hereby
. placed under suspensior"‘n with-immediate effect. )

e N ] -

OB No. EO& 5

? pated._/S_/ /€ _j2018.

olice Officer,
. LFMargian-

- No. '1375-79 /e dated 15 / 10 /2018.

Copy for information to: -
l Deputy Inspector General of Police Mardan Region-1 Mardan.
2. Supferir{tendent of Police Operation Mardan.
f 3.  DSP/Katlang.
4, P/Rural.
Vo P.A to DPO Mardan with the direction to issue charge sheet
/sullnmery, of allegation to the defaulter ASI:

L]

oot A5t R T P S s Ik el ot o o e

iR s

DSP Legal
Mardan
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T @FH@E&@F THE"

| =4-55-_'f-m?si'rmcv POLICE: @FFECER,
L MARDAN "

X 'TelNo. 10937-9230109 &'Fax No. 0937-9230111 . "
. G et S . Email: dpo_mardan@yahoo com ; . o
No. 7774/7( PA L Dated. Z H-Onms
: ! " " DISCIPLINARY, ACTION. o :
_ Wah:d Mehmood Sy, Dlstnct Police* Of’ﬁcer Ma.rdan as compctent
authority am of the oplmon that EASI Noor Muhammad himiself liable to be proceeded against, as he
commnttcd the followmg acts!omnssnons wtthm the meanmg of Pohce Rules 1975 C
STATEMENT OF ALLEGATIONS . e
v S Whereas,‘ ASI Noor Muhammad,’ wlule posted at. Pohcc Statxon Shahbaz Garh
g '(Now_:ﬁndér 'suspension-Policé Lines) has been charged in a case vide FIR No. 889 dated 15.10.2018 uss
i - - 1
L « 411 PPCPS Katlang.
-,_: \ : ‘For the purpose’ of scmtinizingithe-:;on ct -of/ the said:accused Official with
reference tozlhe above allegations, Mr. Gul Nawaz Jadoon: SP erations Mardan is nommalcd as
j . Enquiry Officcr. )
The Enqu1ry Officer shall in accordance with the provision of Policc:' Rules |
f 1975, prowdes reasonable opportumty of heanng to the accused Police Officer, record/submit his findings
and make within (30) days of the receipt of tlus order ‘recommendations as 1o punishment or other
appropnate actton against the acr‘used Official. '
. ~ ASIK‘Noor 'Muhammnd’is’:direct_cd-to appear’ Refore, the Enquiry Officer on the
date, time and place fixed by.the Enquiry Officer. . . ' '
i : f _ , (Wahid Mehmood) PSP
2 _ - o , - District Police Officer,
E‘L : Wardan.
'..l_i ‘ .
8 :
i .
b
ot
£ ' - ' :
4k / -
-‘7.'_: D&Y Leg-ai
1 . Mardan’
4] - . o
A {} H 03
§‘;: 1
_]_’ I_ ’ 1 “.I". H y "
I -
ﬁE L : . S
3‘_1 p o:l '
FRY : » PR ,‘3 K E
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. | ;'-«@FHGE OF THE j' -
N 1._@|§"a'mm' POLICE OFFICER,
‘ MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
) Email dpo_ mardan@yahoo com

3 . "
: ]

o CHARGE SHEET T

WahldIMehmood (ESP), Dnstnct -Police Ofﬁcer Mardan as competent

. - authority, l;gréby charge ASI Nnc!n- ‘\duhammad, whlle posted at Pohce Statlon Shahbaz Garh (Now

_ under suspen_stion Police Lines), aslper attached above Slatement of Allegatlons

“ .. . . .
. .. . \

L P P . B'y reasons of above you appear to be:guilty- of mtsconduct under Police Rules,
o= ' 1975 and have rendered yourself liable 1o:all-or-any of the per_raltiestspeuﬁed in Police Rules 1975.
_ 2. : . You are,"’th:t‘_'et.'ore, required to submit your written defense within 07 days of the
receipt of ;l)is Charge-Sheet to the Enqﬁiry@fﬁcer, as the case may be. - o ’ .
- N Your “written “defense, 1f any, ¢ shoﬁl'd reach the Enquiry Officers within the
‘ specified 'peﬁt;d, faili‘n'g which, It| shai_i be presur_ned that you have no defense to put-in and in that case,
- " ex-parte action shall follow against’ you.. ' '
b ;o P .
i_’"._ 4. . ‘Intimate '!w_hethe_r_ you desired tobe'h_eard in person.
3
A
o o - e  (Wahid3fehmood) PSP
. ‘ e B _District Police Officer,
. ; o ' ' Co : ' M ardan:
x 7~
1 E
i
é:
£ ’

YA INCE V. e &
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3
Te! No. 0937-9230109 & Fax.No 0937-9230111
Y Email: dpo_mardan@yahoo.com;

1

No. /? ?27’7\(7 /PA o | Dated 2417 1018

e

DISCIPL]NARY ACTION

1, aii:id Khan_(PSP), Distric!t Police Officer Mardan, as competent authority
{
am of the opinion that ASI \'oor Muhammad himself ijable to be proceeded against, as he committed

the following actsa‘om:smpr_ns wnhm the meanmg of Police Rules 1975.

STATEMENT OF ALLEGATIONS

-

Whereals ASI:Ngor Miihammad, while posted at Bélice Station Shahbaz Garh

. . (Now under suspension Pollce Lines in another case vide FIR No.889 datéd 15.10.2018 U/S 411 PPC PS

{-
. date, time and place fixed by thé-Enquiry Officer.

Katlang) has been involved in a.qase vide _FIR No. 89 dated 27.01.20 U/S 381-A PPC PS Kabal (Swat).

For the purpose of scrutlmzmg \he cgnduct of the said accused Official with

reference to the above allegatlc!nns Mr < ’_ 1.SP.O erahons Mardan is nommated as

Enguiry focer.

The E:Jquiry'Ofﬁ_cer shall, in accordance with the provision of Poiice Rules
1975, provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings
and make within (30) days off the receipt of this order; recommendations as to punishinent or other

appropriate action again$t the accused Official.
. Prlan

o

i
ASI Noor Muhammad is directed to appear before the Enquiry Officer on the
N
(SAJIAD "' PSP
District Police Officer,

M}fardan.

DSP Legal
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-MARDAN

Tel No. 0937-9230109 & Fax No, 0937-9230111

‘Email: dpo_mardan@yahoo.com

" CHARGE SHEET

I, Sauad Khan (PSP), District Police Officer Mardan, as competent authority,

hereby charge ASI Noor \rIu
suspension: Police Lines in. anotl!wr case vide FIR No.889 dated 15.10, 20]8 U/S 411 PPC PS Katlang), as

per anached above Statement of;

1. . .By reas

hammad while posted at Police Station -Shahbaz Garh (Now under
Allegations.

ons of above, you apipcgr. to be guilty of misconduct under Police Rules,

1975 and h?ve rendered yoursélf liable-to all or any.ofthe'pgnalties specified in Police Rules, 1975.

2 . You are, therefore, required to-submit your written defense within 07 days of the

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3. ’ Your ‘W

- specified penod failing whlch

- ex-parte action shall follow agai

ritten &ef;née, if:any; should reach the Enquiry Officers within the
it _shall, be-presumed.that.you have no defense to put-in and in that case,

ast you.

4. - .. «:  .Intimate whether you desired _lb be heard in person.
. A C/(Sayad Kiian) PSP
T e - District Pohce Officer,

. Mardan

. /




! OFFICE OF THE
SUPERINTENDENT OF POLICE
OPERATIONS & HEADQUARTERS
MARDAN
Tell:  0937-9230117
Fax: 0937-9230111

E.Mail: Spopsi506@gmail.com
No. S 7 /PA(Ops) | Dated 30/ //_/2018.

To The Superintendent Jail
District Sawat

Subject: DELIVERY OF CHARGE  SHEET WITH SUMMARY OF
' ALLEGATIONS.

Memo: I

Enclosed ‘please find herewith Charge Sheets with Summary of
Allegations issued from|0fﬁce of the District Police Officer, Mardan vide his office
Memo: Nos. 7774- 75fPA dated 17.10.2018 and No. 59 7-28PA dated 24/11/2018 for
service,upon ASI Noor Muhmmad of this District Police presently confined in Swat Jail
in case Vide FIR No. 89 dated 27.01.2018 u/s 381-A PPC PS Kabal (Sawat) while

Duplicate copies of the g:ame after doing the needful may be returned to this office for

further proceeding, plcas!e.

Tk T AR

Y

Superintendent of Police
Operations & Headquarters
Mardan

IS 5l o

DSP Legal
Mardan
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PERINTENDENT DISTRHCT JAIL SWAT

lr f .-

Endst. No.7246

Mgy

A
.\n.l_..

=T e mam
"

n -tl. ..

(o Copy of th

‘3 referred to above, please

..ﬁf t“v M r"'l ST N B

November 30th, 2018

The Superintendent,

. District Jail Timergara.
Subiect .DELIVERY OF CHARGE SHEET WITH SUMMARY OF ALLEGATIONS.
DearSir,.

Enclose please ﬁnd herewith letter No. 5659/PA [Ops] Dated: 30.11. 2018

.q.‘,‘.

ndent of Police’ Operations and Head Quarters ‘Mardan recewed through

r information and necessary actlon, please.

S/~

SUPERINTENDENT
DISTRICT JAIL SWAT

.I'.."“ -12.7‘

e above is 'forwarded to the 'Superintendent"of Police -

i Operatlons and Head Quarters Mardan for mformatlon with reference to his letter No.

Mardan - . .
- B
.
‘

1, eonet

L iKY Moo

B .

/ P g

DSPlegal, . . = ..
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& OFFICE OF THE

HEAD OF INVESTIGATION

DISTRICT SWAT.
Ph# 0946-9240319 & Fax # 0946-9240396

33

S It is therefore, requested that df

Email Address: spinvsw

at@yahoo.com

/GB/Inv: , dated Saidu Sharif the &% /{0 | 2018.
— l . _ _ —
To:; The District Police Officer, Mardan.
- : r
Subject: DEPARTMENTAL ACTION VIDE IN CASE FIR NO. 89 DATED

27-01-2018 U/S 381-A PPC P.S

KABAL.

Reépected Sir,

It is submitted that accused (A

Karim r/o Perano B:anda_ Katlang Mardan is involy

ed in the subject case. During

the course of invest'-igation it came to the notice th

serving under your kind control as ASI in P.S Shah

ht the above named accused is

baz Ghari District Mardan.

be’ taken against the above named accused {AS])

for further investigation in the case, please.

bpartmental action may please

under intimation to this office

f Investigation, Swat.

y

L

| Ciop}? to OIl P.S Kabal for information with reference to his
application dated 24-10-2018.

VO I LAM Pl B 1003 bl |

Head o

f Investigation, Swat. ¢

DSP Legal
Mardan -

SI) Noor Muhammad s/o Gul
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T Nel H 2 -
SUTY 3 g (17" Ammexgple
‘ - OFFICE OF THE
SUPERINTENDENT OF POLICE
OPERATIONS & HEADQUARTERS

R e =t .:
o N 1 MARDAN @
T Tell:  0937-9230117 |

Fax:  0937-9230111
E.Mail: Spopsl506@gmail.com

5: [ﬁ /PA,(Ops) Dated 25/ _31_/201]51
“ To The District Police Officer,
Mardan.
Subject: DEPARTMENTAL ENOQUIRY _AGAINST ASI NOOR
MUHAMMAD.
: Memo:

| Kindly refer to your office Memo: No. 7774-75/PA dated
17.10.2018 on the subject{noted above.

ALLEGATIONS:
The sub_lect enquiry proceeding agamst ASI Noor Muhammad Khan

posted at Police station Shahbaz Garh was initiated being charged in case vide FIR

I~ " No.889 dated 15.10.2018 w/s 411 PPC PS Katlang.

PROCEEDING
Enquiry mto the matter was nitiated. Vide this office letter Memo:

No. 5659 /PA (Ops) addressed to Superintendent District Jail Swat copies of (02 X)

Charge Sheets with Summary of Allegations are duly served upon the accused

o

official (Copies placed | on the enquiry file) in response to the charge sheets he
submitted his statement placed on the file for kind perusal.
In reply to} the Charge Sheets, he stated that he has wrongly been

charged-in the under refc‘arenee FIRs and alleged that one Mr. Javid Azam is the real

x P THEENE PTG OV (ST

i owner of the Motor Car and even no one has touched/enqunred the role of Javid
Azam in the instant case. Thus rebutted the allegations leveled against him.

In this regard SI Mohmand Khan SHO PS Katlang and Investigation

officer of the case along with case file were called in the office. They were heard at
length and recorded th!elr statements. Investigation officer, in his statement sated
that in the instant case, SSHO Mohmand Khan has recovered a Motorcar No.
006/AML Engine No. LZB 204259 Chasis No. NZE 12103261748 Toyota Corolla
Model 2005, Golden Clolor, wanted in case vide FIR No. 446 dated 14.10.2018 u/s
381-A PPC PS Golra Sharif from possession of ASI Noor Muhammad.

PSP Legal
—Mardan—

e
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"' .‘“onsequentiy a case vide FC{R No. 889 dated 15.10.2U4% WS 411 £re 1o s

‘was registered against the accused official and was arrested accordingly, whereby

14

:
: also wanted in another ?ases (i.e) FIR No.

. Opp

durm iy vestigation the accused official disclosed the names of other two accused
namelv Alamgir s/o Muharimad Ishaq & Ali Zar s/o Shahzad residents of Parhoti
Mardan both the accused were also associated with the investigation of the said case
Parwana for arrestment / p!reparatlon of history sheet of the above named accused

" was sent to concern PS in Wthh accused Alamgir has got BBA from the court while

proelamatlon proceeding have been initiated against the absconder and has been

. declared as PO. It is to mentloned here that the accused ASI Noor Muhammad S

106/2016 u/s 381-A/401/413 PS

Ismalabad & FIR No. 89/2%018 u/s 381 PPC PS Kabal Swat. So far as roll of one Mr.

Javnd Azam in the instant cas¢ as mentioned/alleged by the accused official ASI

Noor Muhammad 18 conce{med SHO Katlang in his written statement stated that he
along-with SDPO Katlang Subdivision and investigation staff in presence of the
accused official ASI Nom! Muhammad proceeded to Peshawar (Khyber agency and
Karkhani) but no one was found whereby the accused official was availed much
ortunity in his defense but he produced no clue jeading to trace the culprits.
(statement of SHO is placed on the enquiry file for kind perusal)
Furthermore! Service Roll of the accused official was also examined
whereby he has earned 06l X good entries with 19 X Bad entries.
CONCLUSION RECOMMENDATIONS:
To sum up|the enquiry papers, it is transpired that the allegations
—

leveled against ASI Noor Muhammad carry elght He is found guilty of gross

—
misconduct which adve}sely affected the image of Police Department in eyes of

—_— .
general public.
Keeping inj view the above, it is therefore, recommended that ASI

Noor Muhammad Khan may be awarded Major Punishment under Police ‘Rules

1975.
Submitted please.

Superintendent of olice
Operations & Headquarters

pe Mardan
\ LS ? S Y




SUPERINTENDENT OF POLICE
OPERATIONS & HEADQUARTERS
MARDAN

l‘“ :'-. "-”.‘,’\ o | szi{_;()y -
e 4 W (7 OFFICE OF THE

Tell: 0937-9230117
Fax:  0937-9230111
E.Mail: Spops!506@gmail.com

e R T SRR L T R Tkl wa SRS AT L)

No.£ 723 o /PA,(Ops) - Dated_yg/ o /2019.
. To The District Police Officer, "
f Mardan.
t Subject: DEPARTMENTAL ENQUIRY AGAINST _ASINOOR
MUHAMMAD. -

Memo:

Kindly refer to your office Memc: No. 8927-28/PA dated
28.11.2018 on the subject noted above.

{
ALLEGATIONS:
The subject enquiry proceeding against ASI Noor Muhammad Khan

s Vu T L Nem s g ST T amd

~ posted at Police station Shahbaz Garh was initiated bemg charged in case vide FIR
No. 889 dated 15.10. 201‘8 u/s 411 PPC PS Katlang and also involved in case vide
FIR No. 89 dated 27.01. 2018 u/s 381-A PPC PS Kabel’ (owat)

AR

PROCEEDING: . _
Enquiry into the matter was initiated. Vide this office letter Memo:

No. 5659 /PA (Ops) addressed to Superintendent District Jail Swat copies of (02 X)

i
¥
f
;
g
!

Charge Sheets with Summary of Allegations are duiy served upon the accused
official (Copies placed v,on the enquiry file) in response to the charge sheets he
submitted his statement placed on the file for kind perusal. .

in reply to|the Charge Sheets, he stated that he has wrongiy been
charged in the under reference FIRs and alleged that oné.Mr. Javid Azam is the real
owner of the Motor Carl and even no one has touched/enquired the role of Javid
Azam in‘the instant case.-]:-Thus rebutted the allegations ieveled against him.

In this regaxld SI Mohmand Khan SHO PS Katlang and Investigation

officer of the case along Wwith case file were called in thz office, They were heard at

length and recorded tnelr statements. Investigation officer, in his statement sated
that in the instant case, SI/SHO Mohmand Khan has recoversd a Motorcar No
006/AML Erngine No. LZB 204259 Chasis No. NZE 12103261748 Tcyota Corolla
Model 2005, Golden CC!|01, wanted in case vide FIR M. 446 dated 14.10.2018 u/s
381-A PPC PS Golra Sharif from possession of ASI Noer Muhammad.

anwm
s, e B e e vaare P an,.

.-

DSP Legal
Mardan
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Consequently a case vidé FIR No.-889 dafed 1519.2018-u/s 411 PPC PS Katlang

was recrlsteled against the accused official and was arreofed accordingly, whereby

namely Alamolr s/o Muhammad Ishaq & Ali Zar s/o Shemizad residents of Parhoti

Mlardan both the accused
Parwana for arrestment 7
was sent to concern PS in

pi‘oclamation proceeding

were also associated with the uwe;s.tngatnon of the said case

preparation of history sheet of the above named accused

which accused Alamgir has go BBA from the court while

have been initiated. against t}‘;-

'absconder and has been

_durmfi_gfzestlgatlon the accused official disclosed the mmes of other two accused

declared: :as PO. It is to  mentioned here that the accused A._:I Noor Muhammad is
cases (i.e) FIR No. 106/20 Lo ;u/s 381 A/401/413 PS

also vvanted in another

Ismalabad & FIR No. 89/32018 u/s 381 PPC PS Kabal Swat So far as roll of one Mr.

Javid-Azam in the mstant case as mentlonedfalleged by the accused official ASI

Noor Muhammad i3 concemed 'SHO Katlang:in his wntten statement stated that he

along-w1th SDPO Katlang Subdivision and mvestlgatmn staff in presence of the

accused official ASI Noor Muhammad proceeded to Pesrrawar (Khyber agency and

Karkham) but no one was found whereby the accused official was availed much

opportunity in his defense but he produced no clue leadmg to trace the culprlts

tatement of SHO is placed on the enquiry ﬁle for kmd }:emsal)

Furthermore Service Roll ‘of the accusea mnclal was also examined

whereby he has earned 06 X good entries wnth 19 X Bad: entrles
COTV"LUSTON RECOM]\’IEN“DATIONS

i

To sum up |the enquiry papers, it is transplred that the alleoanons

leveled. against AST Noor Muhammad car_erelght.z-l;l_ri_ is found guiity of groas
g . T ——

~general eublic.

. : . 2 o _ »
misconduct which adversely affected the image of Poxce Department in eyes of

Keeping in
Noor Mithammad Khan
1975. |

Submitted p
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view the akove, ii is the;efm’a recommef"dfd mat AST

may ‘be awarded frf’tyer Pum@ﬂmem under Police. Ru{as-
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OFFICE OF TH

¢ oy Fnmextsse f

DISTRICT POLICE OFFICER, ' ; §E:§'
LR

RIARDARN TSl

Tel No. 0937-9230109 & Fax No. 0937-9230111 ' fﬁ:f::.:j,l

Email: dpo mardan®yzhoo.com

No. /7 /PA Dated 247 / 12019

FINAL SHOW CAUSE NOTICE

Whereas, ASI Noor Muhamumad, while posted at Police Station Shahbaz

Garh {now under suspension & presently at Dir Lower Juil) has been involved in the following
cases:- .

1} FIR No.89 dated 27-01-2018 U/S 381-A PPC PS Kabal (Swat).

2) FIR No. §389 dated 15-1 0-2018 U/S 411 PPC PS Katlang {Mardan)

~ In this connection, during the course of departmental enquiry conducted by
Mr. Mushtag Ahmad SP Operations Mardan vide his office letter Nos.5719 & 5720/PA (Ops)
dated 13-01-2019, in pursuance of this Office Disciplinary Action Nos.7774-75/PA dated
171022018 & No.§927-28/PA dated 28-11-2018 respectively, holding responsible you of gross
L ARLCONIUCT WD recommending for Major Punishment.
‘ L
Therefore. it is proposed 'to impose Minor penalty as envisaged under

Ruics 4 (b.} of the Khyber Pakhminkhwa Police Rules 1975,

Hence, [ Sajjad Khan (PSP) District Police Officer Mardan, in exercise of
the powers vested in me under Rutes 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules
1975, call upon you to Show Cause Finally as to why the proposed punishment should not be

awarded to vou.

Your reply shall reach this oflice within 07 days of receipt of this notice,

failing which: it will be presumed that you have no explanation to offer.

You are liberty to appear for personal hearing before the undersigned.

T
(SAJIAD KHAN) PSP
Ristrict Police Officer.

4 );!&rdrm.

Coyy 1 Superintendent Prison Dir Lower at timergarad
al & its rzceipt be returned fo this Office at thdg

nsL

W4



" v |
v L . Q{@
OFFICE OF THE ’

DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: doo mardan@vahoo.com

REFERENCE ATTACHED

ASI Noor Muhammad, while posted at PS Shahbaz Garh (Now
under suspension & in Mardan Jail) was. proceeded against departmentally through

SP/Operations Mardan on account of involving in following cases:-

1. Case FIR No.89 dated 27.01.2018 U/S 381-A PPC PS Kabal (Swat).
2. Case FIR No.889 dated 15.10.2018 U/S 411 PPC PS Katlang

The enquiry officer, after fulfilling necessary process, submitted his
. firdings to this office vide his office letter Nos.5719 & 5720/PA (Ops) dated 15.01.2019,
holding responsible the alleged official of gross misconduct and recommended for Major

Punishment.

Final Show Cause Notice, issued vide this office No.10/PA dated

28.01.2019 was delivered upon him through Superintendent Jail Rxatdmsa. on
08.02.2019.

In compliance, he was bound to submit his reply within (07) days, but

he failed to comply with till date.

Submitted, please.

Worthy DPO Mardan.
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OFFICE OF THE "

DISTRICT POLICE OFFICER,
MARDAN

Tel No, 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yvahoo.com

No. /g4&-‘ﬁ /PA Datedg’s /4 /2019

ORDER ON ENQUIRY OF ASI NOOR MUHAMMAD

This order will dispose-off two Departmental Enquiries under Police

Rules 1975, initiated against the subject official, under the allegations that while posted at PS

Shahbaz Garh (now under suspension & is in Central Jail Mardan) was placed under suspension

vide this Office OB N0.2028 dated 15-10-2018, issued vide order/endorsement No.1375-79/EC
dated15-10-2018 on account of charging in two cases vide (1) FIR No.889 dated 15-10-2018 U/S

_ 411 PPC PS Katlang (Mardan) & (2) FIR No.89 dated 27-01-2018 U/S 381-A PPC PS Kabal
. (Swat) with proceedings against departmentally through Mr. Mushtaqg Ahmed SP Operations
Mardan vide this office Statement of Disciplinary Action/Charge Sheet Nos. 7774-75/PA dated

17.10.2018 & 8927-28/PA dated 28.11.2018, who (E.O) after fulfilling necessary process,
submitted his Findings to this Office vide his Office letter Nos. 5719/PA (Ops) & 5720/PA (Ops)

d-~d " 15.01.2019, holding responsible the alieged official of gross misconduct with
r...mmending for Major Punishment. '

On 08.02.2019, the alleged official was served with a Fina] Show Cause
Notice, under K.P Police Rules 1975, issued vide.this office No.10/PA dated 28-01-2019, to
which, his reply was due to reach this office within (07) days i.e up-to 15.02.2019, but he failed
to comply with till-date, verifying that he has nothing to offer in his defense & the allegations
leveled against him are true.

Final Order

Being involved in two cases, quoted above, suggestions of Enquiry Officer
& Non-submitting reply in compliance of delivered Final Show Cause Notice till-date, Ex-parte
Action is taken against ASI Noor Muhammad by awarding Major Punishment of dismissal
fr=1 Folice Force with effect from 15-10-2018 (suspension’s date), in exercise of the power
vested in me under Police Rules 1975.

OB No. égz.— \
Dated 7€ /03 /2019 ]ﬁ]"

-~
(SAJJAD KHAN) PSP
District Police Officer

%) Mardan
o

Copy forwarded for information & n/action to:-

| 1) The Regional Police Officer Mardan, please.
2) The SP/Operations Mardan.
3) The SP/Investigation Mardan.
4) The SP/Inv: Swat w/r to his Office letter No. 10126/GB/Inv dated 29.10.2018. .
5) The Superintendent Central Jail Mardan, to inforin official concerned.
6) The SDPO Katlapg,
7) The P.O & E.{/Police Office) Mardan.
8) The OSI (Police Office) Mardan with { ) Sheets.

DSR Legal
Mardan
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o D}stﬁct Po!!ce Omoal’ Mardan.__‘wherebywhe )_v& av.mrdod_ ma]or punlshmont of
. : dlsmissal~frorn aaMco vtdo‘ pB :Non]z.,dutad 18, 03 201‘_5 The oppollnnl wa,vf'
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Station Shahbnz Garh' wua plhoed undor Ehspenabn on aooounl of- lnvalvamanl ln DT
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o o case vide' FIR: No ase datad 15 10 zo1a ufa 411F PPC Fo!loo smuon Kal!ang Mardon .
e and FIR No 89 doled 27, 01 2013 ws 881-A PPG Pn!foo Stalion Kabal (swatJ

: Proper deparlmoqlnl onqulry ptooaadlngs were lnltlalod agalnat hlm

T He vias lssued Charga Shaet- aiongwith SIole_mont of Auogouons ‘and the then .

Superinlondonl of Pohoo. Oporanno Mardan v}as nomlnalod as Enqu!ry Qfﬂcor '

' The Enquiry Officer after. fulrmng codal ronn_:_mUes submitied.his ﬂndlngs report.to the - )
: lhen Dlatr.r:t Police. Ofﬂcer Mardan wherom ho found the oelinquent Ofﬁoor gui!ty of Co

J_ misconducl and recommendedhhnforma{orpmlshmnl'-- ‘ .

. v He ‘was. seived wzth a'Finar: Show Causo Nolcd on‘OB 02.2019 by’ the
3 lhen Distriot Police. Ofﬁcer Mardan to whloh he was bound to subrn!t his ropfy wﬂhln
sl:pulated 1me of (07) days. but railod to oomoly ﬂ!l date of: hls dlsmlssa! venfying

") lhat he was nothlng o oﬂar In hEi derense and lhe allogaﬁons ia\re!ad agafnst hlm

are true: . L LT . . . : L
Balng Involved ln lwo oasos, auggoatlons of Enquiry Off'cer and non :
submissfon of his . reply In oomplianoo of Flhal Show Cause Nobco till dale of |
dismissal, ex- -parte:” acUon was ‘laken and, awartiod hlm major pumshment of ,
: dffmfssal from sorvloe w:th effect from 15. 10. 2018 by lhe then Dlstricl Pollce Otf‘ oer ,

‘. ru'ardan vida 0B: No 612 daled ‘IB 03 2019

’ Feeling aggnovod rrorn the ordor of lhe then Dsslrict Polzce Oﬂ'icer
Mardan, (ha appcllan! prerened the: Instam appea! He was summonéd and heard in o
. persoriin Orderly Roorm Held i Uis 6ffice,5n 07.08.2024, o

From tho porusal of lhe onqu!ry filg and service record of the- appellant

h it has bean found lhal auegallona lave!ocl againsl lho appeliant: hava: baon provod
" beyond any shadow. of doubL Besxdea case proparty in. shape. or slolen motorcars
"« has been taken !n!o pousosalon by the, local Polica of Polica Statlon Katlang whlch :
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'lnvolvemlnl of appnllant In U'Ill halnouu ::dminai cusa is cicany @ sﬁgma on' hls =

conduct.’ Hence, lha retention of uppullant n Polh:e Dopartment will st[gmatiza the

" prestige of antire Police Force us inslead of fighting crima; he has himsaif induiged, in," )
criminal activilles, On porusal of terv{cs rar:urd of the appcllanl, It was nntia&d that
pdor 1o this, lhe appeﬂant was 8lsd dismissed from sorvice for hls Inwhmmemtn an '’

identica! sot of al!agaﬂons “In the yesr. 2011 He could not pmunt Bny cogent

justificallon to warrant (ntarference In the ordor pusud by the competunl aulhoﬁty
Besides the above, tha appallant approadl']-ed this- forum ot g bélated staga by filing
the instant sppea! whleh is badry time barad for 08 yoars; 03 months-and 24 dnys, o

without advandng any cogani Tesscn mgnrdh)q!ud\.delay o -'.‘~ .
: Keaping in view: the- above l. Nuoob«-ur-aohmm Buqv! PSP

Roglonal Pollico Ofﬂcor. Mardan, being Ihl appellala uu{horily.'ﬂnd no subsmnce_
in the appoal, therefore. the same ts rejected and fiiod, bolng devold of meril as well

A& badly time barmd for 05 years 03 months and 24 days -

rdar Annou

Ns]oob-UraRoh n Bugvl) PSP
Regional Pollce Ofﬁoar
‘Mardan.

No.gd b 6j _JEs, - Dmd Mardan the_: L'D / 08  noia.
T Copy to Dlltdct Police' Officer, Mardan for Information snd necessary
aa.on wir to hls ofﬁca Memo: No. 20M.agal datad 265, 0? 2024, Hls seMm record ls
" retumed herawalh

..I(..ne)- . )




) ‘ - BEFORE THE HONOURABLE SERVICE. TRIBUNAL KHYBER PAKHTUNKHWA

\ PESHAWAR
Ser\nce Appeal No. 1443/2024 - _ @
NoorlMuhammad Ex-ASI No 599 posted at Pollce Station Shahbaz Garhi District
Mardan... ‘ Appellant

" VERSUS

Regional Police Officer , Mardan and others. _ _
A e PP ' OO Respondents o

| AUTHORITY LETTER.

Mr. Atta-ur-Rehman- Deputy Superlntendent of Police Legal

Mardan is hereby authorized to appear before the Honorable Service Tribunal, Khyber
Pakhtunkhwa, Peshawar in trle abov_e captioned service appeal on bepalf of the
. respondents. He is also authorized to submit all required documents and replies etc.

as representative of . the r'espondents through the Addl: Advocate” General/Govt.

»_'-_ Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
: N v .
District-Palice Officer, Mardan. Regional ice Officer, Mardan.
(Respondent No.'2) (Respondent No. 1) S
(ZAHOOR BABAR)"*F ( NAJEEB-UR-REHMAN BUGVI)"°P
_ Incumbent ’ Incumbent ,
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