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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1448/2024

Noor Muhammad Ex-ASI No. 599, posted at Police Station Shahbaz Garhi District 

Mardan Appellant

VERSUS
Regional Police Officer, Mardan and others

Respondents

Para-wise comments bv respondents;- s^VCrcT" vVAuiiiJr*

Respectfully Sheweth, Otnrv N#

PRELIMINARY OBJECTIONS
------------------------------------------------- ' '■ Uiitud

1. That the appellant has not approached to this Hon'ble Tribunal with clean hands.
2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.
3. That the appellant has got no cause of action and locus standi to file the instant 

appeal.
4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.
5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

is liable to be dismissed with special compensatory cost in favour ofsame 

respondents.
6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

7. That the appeal is bad for miss joinder and non joinder of necessary and proper 

parties.
8. That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Pertains to record, hence need no comments.
2. Incorrect. Plea taken by the appellant is not plausible because every Police 

Officer is under obligation to perform his duty upto the entire satisfaction of his 

superiors. However, from the perusal of service record of appellant, it reveals 

that appellant had been awarded major punishment of dismissal from service 

vide order book No. 3494 dated 27.09.2011 on account of involvement in 

receiving stolen vehicles, however later on he filed service appeal No. 35/2012 

before this hon'ble Tribunal, which was partially allowed with the direction to 

conduct de-novo enquiry, hence appellant was reinstated in service for the 

purpose of de-novo enquiry. During de-novo enquiry proceedings he was again 

dismissed from service vide order book No. 1422 dated 18.06.2014, thereafter, 
he preferred departmental appeal which was decided and converted major 

punishment of dismissal from service into compulsory retirement from service 

vide order No. 5829/ES dated 01.09.2014. The appellant again approached 

before this hon'ble Tribunal by filing Service Appeal No. 1206/2014 against the 

above mentioned order No. 5829/ES dated 01.09.2014, which was allowed, 
against which the department filed CP No. 94-P/2018 before the Apex Court of



Pakistan, which is pending adjudication. However, the appeliant was 

conditionally reinstated into service subject to outcome of CPLA. Appellant 

during service proved himself an inefficient and non professional official, his 

entire service record is tainted with bad entries (Copies of previous dismissal 
order dated 27.09.2011, tribunal order dated 29.01.2014, dismissal 
order dated 19.06.2014, compulsory retirement order dated 

01.09.2014, Tribunal Orders dated 28.11.2017 and list of bad entries 

are attached as Annexure A, B, C, D, E 8l F).
3. Para No. 3 of appeal is misleading and against the facts. Appellant despite of 

previously dismissal/compulsory retirement did not mend his way and continued 

his involvement in illegal business of receiving stolen vehicle/vehicle lifting, 

hence, he was charged in case FIR No. 889/2018 u/s 411 PC Police Station 

Katlang Mardan and FIR No. 89/2018 u/s 381-A PPC Police Station Kabal Swat. 
On account of involvement of appellant in such cases he was proceeded against 
departmentally, for which he was served with charge sheet/statement of 
allegations and proper departmental enquiry was conducted in accordance with 

the rules (Copy of Charge Sheets with statement of allegations are 

attached as Annexure-G).
4. Para is correct to the extent that due to involvement of appeliant in above refer 

criminal cases, he was arrested and investigated, however the Apex Court of 
Pakistan has laid down the principle that departmental proceedings and judicial 
proceedings are two different entities, both can run parallel to each other 

without affecting the result of each other, hence, release on bail does not mean 

acquittal from the charges rather the same is release from the custody. This 

Controversy was resolved by the Apex Court of Pakistan in case titled.
Dad Vs Inspector General of Police and 02 others" (2004 SCMR 192" 

wherein it was held that:-
"DiscipHnary proceedings and criminal proceedings—Difference—Acquittal from 

criminal case—Effect—Both such proceedings are not interred dependent and 

be initiated simultaneously and brought to logical end separately with 

different conclusions—Criminal proceedings do not constitute a bar for initiation 

of disciplinary proceedings relevant to Efficiency and Disciplinary Rules— 

Acquittal in criminal case would have no bearing on disciplinary action".

5. Correct to the extent of service of issued Charge Sheets with statements of 
allegations, however the same were issued on account of his involvement in 

criminal activities.
6. Incorrect. Plea taken by the appellant is bereft of any substance in order to save 

his skin in terms of his involvement in vehicle theft, propounded the instant 
story. However, the appellant being involved in two criminal cases vide FIR No. 
889 dated 15.10.2018 u/s 411 PPC Police Station Katlang Mardan and FIR No. 89 

dated 27.01.2018 u/s 381-A PPC Police Station Kabal Swat, was proceeded 

against departmentally in accordance with rules and after proper enquiry during 

which the allegations against appellant stands proved, hence dismissed from 

service. The Apex Court of Pakistan has laid down the principle that

4.
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departmental proceedings and judicial proceedings are two different entities, 
both can run parallel to each other. Both such proceedings are not interred 

dependent and can be initiated simultaneously and brought to logical end 

separately with different conclusions Criminal proceedings do not constitute a 

bar for initiation of disciplinary proceedings relevant to Efficiency and 

Disciplinary. Acquittal in criminal case would have no bearing on disciplinary 

action.

1. Incorrect. Plea taken by the appellant is not plausible, because he while posted 

at Police Station Shahbaz Garh was placed under suspension on account of 
involvement in case FIR No. 889 dated 15.10.2018 u/s 411 PPC PS Katlang 

Mardan & FIR No. 89 dated 27.01.2018 u/s 381-A PPC PS Kabal (Swat). On 

account of such misconduct, the appellant was issued Charge Sheets with 

Statements of allegations and enquiry was entrusted to the then SP Operations, 
Mardan vide Nos. 7774/PA dated 17.10.2018 and 8927/PA dated 28.11.2018. 

During the course of enquiry and perusal the statements of the appellant and 

all concerned the enquiry officer fulfilled all legal and codal formalities 8i 

recommended the appellant for awarding major punishment. Consequently, 

Final Show Cause Notice vide No. 10/PA dated 28.01.2019 was issued to 

appellant, which was served through Superintendent Jail Mardan and the 

same was received by the appellant himself on 08.02.2019, but he failed to 

submit his reply within stipulated time, hence, he was awarded major 

punishment of dismissal from service. through speaking order (Copy of 

enquiries proceedings. Final Show Cause Notice and dismissal order 

dated 18.03.2019 are attached as annexure "H, I 8i 1").
8. Correct to the extent that the appellant preferred departmental appeal before 

the appellate authority which was rejected and filed. As the appellant was 

summoned and heard in person in orderly room held on 07.08.2024 by 

providing opportunity of defending himself but he failed to produce any cogent 
proofs/reasons to justify his innocence. Hence, after perusal of entire material 
available on record coupled with enquiry report as well as the order of 
punishment, the departmental appeal was rejected and filed, being devoid of 
merit as well as badly time barred for 05 years 03 months and 24 days 

(Copy of rejection order dated 12.08.2024 is attached as annexure ”K").
9. Appellant,has got.no cause of action, to file the instant appeal, as it is well 

settled principle of law that once the departmental appeal is time barred the 

service appeal is also time barred, hence the instant appeal being badly time 

barred is liable to be dismissed on this grounds.

REPLY ON GROUNDS:

A. Incorrect. The orders passed by the competent authority as well as appellate 

authority are strictly in accordance with law/rules. The respondents after fulfilling 

all legal and codal formalities by providing full-fledged opportunity of defending 

himself before the competent as well as appellate authority but he bitterly failed 

to produce any cogent reasons in his defense.



B. Incorrect. Appellant was treated as per law, Proper departmental enquiry was 

conducted against appellant in accordance with law/rules.

•. C. Incorrect. Plea taken by the appellant is not plausible, on account of involvement 

in criminal cases, the appellant was issued Charge Sheets with Statements of 
allegations and enquiry was entrusted to the then SP Operations, Mardan after 

proper departmental enquiry, the enquiry officer recommended the appellant 

for awarding major punishment, Consequently, a Final Show Cause Notice 

was issued to appellant, which was served through Superintendent Jail 

Mardan which was received by the appellant himself, but he failed to. submit 

his reply within stipulated time, hence, he was awarded major punishment of 

dismissal from service through speaking.order.
D. Incorrect. During enquiry proceedings proper opportunity of defence was 

provided but appellant, failed to justify his innocence. Orders passed'by the 

respondents are legal and in accordance--with law, facts and norms'of natural 

justice.
E. Incorrect. Proper departmental enquiry . proceedings were conducted in 

accordance with law/rules.
F. Incorrect. Plea taken by the appellant is bereft of any substance,because the 

Apex Court of Pakistan has laid down the principle that departmental proceedings 

and judicial proceedings are two different entities, both can run parallel to each 

other without affecting the- result of each other. This Controversy was. resolved by 

the Apex Court of Pakistan in case titled " Khalia Dad Vs Inspector General of 

Police and 02 others" (2004 SCMR 192" wherein it was held that:-
"Disciplinary proceedings and criminal proceedings—Difference—Acquittal from 

criminal case—Effect—.-Both such proceedings are not interred dependent and 

can be initiated simultaneously and brought to logical end separately with - 

different conclusions—Criminal proceedings do not constitute a bar for initiation ' 

of disciplinary proceedings relevant to Efficiency and Disciplinary Rules— 

Acquittal in criminal case would have no bearing on disciplinary action".'

G. Para already,explained,in'Para-F above, hence needs-no comments. .
H. The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the time of arguments.
PRAYER;-

It is therefore, most humbly ' prayed that -on acceptance of above 
submissions, appeal of the appellant may very kindly be dismissed being a badly 

. time-barred and devoid of merits.

Y]
•Regional Police Officer, Mardan. 

(Respondent No. 1)
(NAJEEB-UR-REHMAN

Incumbent

s%R®e^ficer, Mardan. 
(Respondent No. 2)

■ ii^xPSP

Distri

(ZAHOOR BABAR)
Incumbent



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

InReS.ANo. 1448/2024

Noor Muhammad Ex-ASI No. 599, posted at Police Station Shahbaz Garhi District 

Mardan Appellant

VERSUS
Regional Police Officer, Mardan and others

Respondents

Reply to the application for condonation of delav;-

Respectfulty Sheweth,

1. That the above appeal of appellant is badly time barred, which is liable to be 

dismissed with cost.
2. Para is correct to the extent of dismissal of appellant after proper departmental 

enquiry in accordance with law/rules. Appellant was associated with the enquiry 

proceedings and he was well aware/informed about the outcome of his 

departmental enquiry, i.e dismissal. The order of dismissal was communicated 

to the appellant, but he has not preferred any departmental appeal within 

statutory period, however after laps of 05 years, 03 months and 24 days, he 

filed time barred departmental appeal which was rejected by the appellate 

authority, and now filed the instant service appeal which is also time bared.
3. Incorrect. Plea taken by the applicant is bereft of any substance in order to save 

his skin in terms of his involvement in vehicle theft, propounded the instant 

story. However, ignorance of law has no excuse. Appellant has not approach the 

appellate authority against the order of dismissal within statutory period, hence 

the instant appeal is also time barred. "Disciplinary proceedings and criminal 
proceedings—Difference-—Acquittal from criminal case—Effect—Both such 

proceedings are not interred dependent and can be initiated simultaneousiy and 

brought to logicai end separately with different conclusions—Criminai 

proceedings do not constitute a bar for initiation of discipiinary proceedings 

relevant to Efficiency and Disciplinary Ruies—Acquittal in criminal case would 

have no bearing on disciplinary action".

4. Incorrect, plea taken by the applicant is whimsical/concocted rather fanciful 
hence, liable to be set at naught. As the apex court of Pakistan has held that the 

question of limitation cannot be considered a "technicality" simpliciter as it has 

got its own significance and would have substantial bearing on merits of the 

case. Reliance is placed on the case of „Muhammad Islam versus Inspector 

General of Police, Islamabad and others" (2011 SCMR 8). In an another 

judgment it has been held that the law of limitation must be followed strictly. In 

this regard reliance is placed on the dictum laid down in Chairman, District 

Screening committee, Lahore and another v. Sharif Ahmad Hashmi (PLD 1976 

SC 258), S. Sharif Ahmad Hashmi v. Chairman, Screening Committee Lahore 

and another (1978 6 Civil Revision No.3364 of 2011 SCMR 367), Yousaf AH v.



' Muhammad Aslam Zia and 2 others (PLD 1958 SC (Pak) 104), Punjab'Province 

V'. The Federation of Pakistan- (PLD 1956 FC 72), Muhammad Swaleh and 

another v. Messers United Grain' and Fodder Agencies - (PLD 1949 PC 45), 

Hussain Bakhsh and others v. Settlement Commissioner and another (PLD 1969 

Lah. .1039), Nawab Syed Raunaq AH and others i/. Chief Settlement 

commissioner and other's (PLD 1973 SC 236), Chief Settlement Commissioner, 

Lahore Raja Muhammad Fazii Khan and other (PLD 1975 SC 331), .-WAPDA v. 

Abdul. Rashid Bhatti, (1949 SCMR 1271), Inspector .Generai of Police, 

Balochistan v. Jawad Haider and another (1987- SCMR 1606), WAPDA >/. 

Aurganzeb (1988 SCMR 1354), Muhammad Naseem Sipra v. Secretary, 

Government of Punjab (1989 SCMR 1149), Muhammad Ismaii Memon u. 

Government of Sindh and another 1981 SCMR 244), Q'azi Sardar Bahadar v. , 

Secretary, Ministry of Health/ Islamabad and others (1984 SCMR 177), Smith v. 

East Eiloe Rural District Council and others (1956 AC 736), Province of East 

Pakistan and others v. Muha'mmad Abdu Miah (PLD 1959 SC (Pak), 276 and 

Mehr Muhammad Nawaz and. others. V. Government of Punjab and others (1-977' 
PLC(C.S.T) 165) and Fazal ElahiSiddiqi v. Pakistan (PLD.1990 SC 692)". '

5. Incorrect. The case of appellant is on different footings, details already explained 

in Para 4 above.

6. The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the,time of arguments.

7. Para is for the applicant to'prove.

8. Para already explairied needs no comments.

9. Correct to the extent that the appellant preferred departmental appeal before 

the appellate authority, which'was rejected and filed. As the appellant was 

summoned and heard ‘in person in orderly room held on 07.08.2024 by 

providing opportunity of defending himself but he failed to. produce any cogent 

proofs/reasons to justify his innocence. Hepce, after perusal of entire material 

available on record coupled wjth enquiry report as well as the order of 

punishment, the departmental appeal was rejected and filed, being devoid of 

merit as well as badly time barred for 05 years 03 months and 24 days.

-

Keeping the above .in view, it.is humbly prayed that appellant has-failed to 

, justify each and every in' support of his application for condonation of delay, hence the 

application for condonation of delay of 05 years 03 months and 24 days may kindly be 

dismissed-with special cost please.

Regional Police Officer, Mardan. 
(Respondent No. 1)

( NAJEEB-UR-REHMAN BUGVI )
Incumbent

OTceofficer, Mardan. 
(Respondent. No.•-'2_)_

( ZAHOOR BABAR) "
Incumbent '

- Distrf

PSPPSP



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1448/2024

Noor Muhammad Ex-ASI No. 599, posted at Police Station Shahbaz Garhi District 

Mardan Appellant

VERSUS
Regional Police Officer, Mardan and others

Respondents

COUNTER AFFIDAVIT.

I, the respondent do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comments in the service appeal cited 

as subject are true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honorable Tribunal. It is further stated on oath that in 

this appeal, the answering respondents have neither been placed ex-parte nor their 

defense has been struck off.

I

Regional Polide Officer, Mardan. 
(Respondent No. 1)

( NAJEEB-UR-REHMAN BUGVI )
Incumbent

DistriCtTonce Officer, Mardan. 
(Respondent No. 2)

( ZAHOOR BABAR)'^'’
Incumbent

PSP

V-

s*

• 'V ,
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ORDER

This order will dispose-off a departmental encjuiry under NWFP, Removal 

■from Servic: (special Power) Ordinance 2000, initiated against ASI Noor Muhammad, under 

the allegations that while posted at Police Station Shergarh (now under suspension Police Lines) 

has been found involved in illegal business of stolen cars as evident from his charging in 

vide FIR No. 16 dated 19.04.2011 u/s 381-A/109/34/4] 1 PPC Levy Thaj-.a Malakand Agency.

r

M
fk '

a caset-'
rnot;

1^' I''
In this connection, he was placed under sus]>ension and closed to Police 

-Lines with immediate effect vide this office O.B No. 2196 dated 06.06.2011 followed by orders, 

issued vide endst: No. 1280-84/EC dated 09.06.2011 and proceeded against departmentally 

through Mr. Ihsan Ullah Khan, Addl: S.P/Mardan and Inspector I'Joor Jamal R.I Police Lines 

vide this office endorsement No. 100/PA/DA/2000/R dated 16.06.2011, who after probing into 

the matter, submitted their findings, presenting that the imolveraent of ASI Noor Muhammad in 

such ugly business of stolen car has been proved. They added that he seems to be a habitual 

stolen car dealer and is a black sheep in the sacred/glorious department, while there is no 

■ expectation that he will become a responsible/good police officer and his further retention in the 

Police Force, will not be in favour of Police department.

On receipt of findings, ASI Noor Muhammad was served witli a final 

Sho\/ Cause Notice, issued vide this office No. 11/PA/FSCN/R dated 09.08.11, to which, bis 

reply was received and found not satisfactory.

■

lCv

r 'P:.isal
ids i:

& T

fe ■'
fe.

k;;
Conclusion2

% Being ser\'ing in Police Force, his im oh iment in illegal business of 

veliicles is a very shameful act in the eyes of general masses, besides badly affecting the force 

members, therefore there is no place to remain him furtlier ir Police depiutrnent Mardan district, 

.\SI Noor Muhammad, under suspension Police Lines.is a.varded major pmiishment of 

■ dismissal from service with immediate effect, as suggested by enquiry officers, in exercise of the. 

vested in me. under NWFP, Removal from service (Special '.’ower') Ordinance 2000.

I •
U

so

power
/

w! Order announced ;
4ha

'Dr. S)Md Zeeshan Rcra) 

District Police Officer, 
^^i^^Mardan

Di

i-.-.

5
OB No. 3k 9^ I 

Dated ia-9- /2011.
dated Mardan the / ‘f

! ■

r

i
!/f

/?011.
Copy forwarded for information and nec.-ssary action to:-

1. The Deputy Inspector General of Police Mardan Regie n-1, Mardan.
2. The District Coordination Officer, Malakand Agency. •.
3. The Addl: SP/Mardan
4. The DSP/Hqrs: Mardan
5. The DSP/Takht Bhai.
6 Tbi?* Pnv Officer (DPOVMardan.

No.

-y,

Legal
^Mardan
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My this order will dispose off the appeal ofEx-ASI Noor Muhammad No. 599; 

of Mardan District Police against the order of dismissal.passed by the District Police Officer, Mardan 

vide OB: No; 3494 dated 27.09.2011.

, Brief facts of the case are that he while'posted at Police Station Shergarii has 
been found involved in illegal business of stolen cars evident from his charging in case FIR No. 16 

dated 19.04.201 lu/s 381-A/109/34/411PPC Uvy Thana Malakand Agency.
In this connection .he was placed under suspension and closed to Police Lines, 

Mardan vide OB: No. 2196 dated 06.06.2011. He was proceeded.a^mnst departmentally through Mr. 
ihsan Ullah Khan Additional SP Mardan and Inspector Nodr Jamal.khan the then RI; Mardan. after 

conducting proper depaitmen(al enquiry, he was issued Final Show Cause Notice vide District Police 

Officer, Mardan letter No. l l/PA/FSCN/R dated' 09.08.2011 to which his reply was received and 

found not satisfactory. Being serving in Police Force his involvement in illegal business of vehicle is a 

very shameful act in the eyes of general masses, hence he was dismissed from Service under NWFP 

Removal from Service Special Power Ordinance 2000.

!!r :. A-

i, I

:'

i,

'■.M

S'.V.

■) r
V,

.. I have perused the record and also heard the appellant in person in orderly room 

- held on 29.11.2011. Having examined the case, carefully I
V

am of the considered opinion- that the 

appellant could not produce any solid reason about his innocence. Therefore 1 up hold the.order of 

dismissal issued by the District Police Officer, Mardan vide.OB: No. 3494 dated 29.11.2011-and the 

appeal is filed forthwith.

•:.

I

r-
i-.-'\

i

(Muhammad Alam Sfmwari) PSP 
■ - ^ Deputy Inspector General of PoUm, 

Mardan Region-I, Mardan.

.1

1

;

aI?No. _/ES, Dated Mardan the^

Copy to District Police Officer, Mardan for information and necessary action w/r to hfs office 
memo: No. 430/LB:dated 22.11.2011.

/2011.: r
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(/ < 'His Service Record is returned herewith.,:r tt
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\ BEFORE KHYBF.R PAKHTIJNKHWA SERVICE T mi

f PESHAWAR./
/ SERVICE APPEAL NO. 35/2012?g

. 07.01.20 aWlvDate of institution ..
Date of judgment ... 29.01.2014

/

/

Noor Muhammad, Ex-ASl, District Mardan, 
S/o Gul Karim, R/o Pirano Banda,
Tehsii & District Mardan. (Appellant)

VERSUS

1. The District Police Officer, Mardan^
2. The Deputy Inspector General of Police,

Mardan Region-I, Mardan.
3. The Provincial Police Officer, KPK, Peshawar. (Respondents)

' SERVICE APPEAL UNDER SECTION 10 OF THE
KHYBER ' PAKHT.UNKHWA REMOVAL FROM

• SERVICE fSPEClAL POWERSI ORDINANCE. 2000.

Mr.Naveed Maqsood Sethi, 
Advocate.

^r.Muhammad Adeel Butt, 
/ Add): Advocate General.

For appellant

For respondents

Chairman
Member

Mr.Qalandar Ali Khan 
Mr. Muhammad Aamir Nazir,

JUDGMENT

OAl.AhJDAR ALI KHAN. CHAIRMAN: The appellant, Noor-

Muhammad, having served the Police Department as ASI for around 23 years.

was served with charge sheet and statement of allegations on 16.6.2011

containing the following charge;

“That you ASI Noor Muhammad while posted at P.S Shergarh, 
(now under suspension Police Lines) have been found involved 
in illegal business of stolen Cars as evident from your charging 
in a case vide FIR No.l6 dated 19.4.11 u/s 381.A/109/34/411 
PPC Levy 'Thana Malakand Agency.”

>
HAr,!-*

••• O \.c H•c;- .
■

r'%1

5 s
2 The appellant submitted written reply to the charge sheet and statement ofS5

-r^o
•a

allegations wherein he denied the allegations; wherc-after; inquiry was

conducted by the Inquiry Committee,comprising IHsanullah Khan, Addl: SP

• Mardan and Inspector' Noor Jamal Rl/Police Lines Mardan, which was

Legal 

Mardan
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his arguments, raised objection to the
► competency of DPO to embark on such an

/
/ exercise, being not a competent authority for the purpose under the NWFP 

(KPK) Removal-from Service (Special Powers) Ordinance, 

referred to

S

// 2000 (hereinafter 

appointing

Deputy Inspector General of Police/Regional Police Officer 

and, as such, comRetenl authority for the purpose of Ordinance 2000

■ AAG obljected to raising the plea by the learned counsel for the appellant 

a belated stage when

. l! as Ordinance 2000). While admitting the fact that
/ <

authority of ASI is;
/

the learned

at such

at the time of-filing of the • 
appeal. Notwithstanding objection on behalf of the respondent-department to

raising the issue by the appellant at such a belated stage, there are no two 

opinions! that departmental/ inquiry proceedings, initiated by

such objection was raisedno

an authority not

competent to do so will render the entire proceedings, including the final order,

.not sustainable in law.

5. The learned counsel^ for the appellant next argued that,after acquittal of
) the appellant

in the.criminal case, referred to in the .charge sheet-and statement ' 

of allegations; the departmental proceedings against the appellant would be
j rendered invalid and could not be made basis for

imposition of major penalty 

AAG to the effect that

on
the appellant. Apart from the objection of the learned

I

acquittal of the appellant under section 249-A Cr.PC, before conclusion of trial 

and recording complete evidence.
I
I

result of compromise between parties to 

would show that the appellant Was 

cars as evident from his charging in 

• In other words, involvement of 

piece of evidence/proof in 

appellant in the illegal-business of 

was lodged on 07.01,2012^ wherein the 

were challenged- while the appellant 
-acquitted in the criminal case after institution of the.appeal

was

the cases .the charge, reproduced above, 

found inv|plved in illegal business of stolen
I

a case vidje FIR No. 16 dated 19.4.20] 1 

the-appellant iri the criminal case was mentioned
J

support ofnhe.charge of involvement of the

as a

I>
stolen cars. Besides, the - appeal 

I
departmental/inquiry proceedings

wasI
I

on 19,01.2012. In

Iffi

•5...'
1-

I
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any case, the departmental proceedings could proceed independent of the 

criminal proceedings if charge against the accused was not only his involvement 

in the criminal case and there was an allegation of mis-conduct against him and 

his involvement in 

evidence/proof against him.

a criminal case mentioned just as an additional

6. Adverting to the departmental/inquiry proceedings, it has been noted, 

after going through record of departmental proceedings, particularly 

recorded during inquiry proceedings, provided by the respondent-department 

during the course of arguments, that not only the appellant was not provided the 

opponunity of cross-examination on the statements of the witnesses recorded by

statements

the Inquiry Committee, namely, Luqman, Muhammad Tahir alias Babu, Akbar 

Ah and Aziz Khan. I.O; but there is also no proof that he was present at the lime 

lof recording statements of the said witnesses. Even the Inquiry Committee 

mentioned this fact in its report that they contacted the witnesses and discussed 

J the case with them, without mentioning this fact that the appellant was present at 

the time of ‘discussion’ of the case with the witnesses and that the appellant was

afforded opportunity to 

Committee mentioned this fact that the appellant 

examined by the Committee.

cross-examine the witnesses. Instead, the Inquiry

was summoned and cross-

7. Therefore, in view of the fact that departmental/inquiry proceedintjs 

initiated and impugned order passed by an authority not competent to do so, 

together with the above discussed irregularities found in the conduct of 

departmental/inquiry proceedings, it would be a futile exercise

were

to evaluate and

through the evidence/proof against the appellant, as urged by the learned 

\ counsel for the appellant during the course of his arguments; as both the

g impugned orders dated 28.9,2011 of the District Police Officer, Mardan and 

8.12.2011 of D.I.G of Police, Mardan Region-I, Mardan are found not ’

scan
>

r.

•“'d \ maintainable under the law/rules in the lighfof the foregoing reasons.rao

I
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8. Consequently, on the partial acceptance of the appeal, both the impugned 
«

orders datedr28.9.2011 and 8.12.201 I*are set aside and the appellant is reinstated ■ ■ 

in service tojface denovo departmental proceedings, during which, the appellant
t

shall remainjsuspended in view of gravity of the charge. The case is accordingly
f

sent back/remanded to the ‘competent authority’ within the meaning of 

Ordinance,- 2000, for denovo departmental/inquir>' proceedings, against,- the 

appellant strictly in accordance with the prescribed provisions of law/rules,
I

explained in! the judgment, by affording opportunity of defence and hearing to 

the appellant. There shall, however, be no order as to costs.

5.•jf
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qME£& Mohammad
A.SI Noor
ved through Letter NoEnquiry agatnst 

ealNo. 35/20P-rece.
off denovThis order wiW dispose

-,cc Tribunal, KPKapp
of Servdirection

departmental , >n,ui,V

The

Khan as per 
194/ST dated 07.02.2014. the denov 

h Mian
In this regard n DSP/HQrsNasccb Jan

Mohammad Khan.
Mohammad Khan

initiated throug ASl Noor 
defaulter ASl Noor

ad Khan has been
ion of denov departm

nred the defaulter

ental inquiry againstMohamm 

10 the completion official but the of hisStatement
dated 22.04.2014 in

dCAfghnistan)andhe

i: in connection with his inquir>' 
recorded on

suminquiry officer was officer in
!

Khan has been// was
brother n 

which he disclose

abroahammad)bas gone
The defaulter

d 09 bad entries

uptillASl did not report
les on his credit during 

Mohammad Khan for
- back to 

, Beside this 03 goo

!•£]

about his return 

in absent-
■A d entries andid not known-tr.

defaulter ASl Noorand found remain ^^^ommen

""""Id esport action may be .alien a.I ded the
ainst him.

and the 

period
major punishmen of enquiry officer

with the findings
from sen'ice

der the quo

•If The undersigned agreed 

Mohammad Khan^
, in exercise of the power ves

and his absence
ted rules 1975.is dismissedft?

ii alleged ASl Noor 

counted as without pay

led in me un

Order announced^

Ud ^ '-.•r: ffridi) 
j Officer,

(Gul Afz 
District Pc

O.B Na
Daied

V;..: /y /201‘t■;

ardan-
•••• •!'■1K-.- ^ dated Mardan the

action lo:-No. formation and necessary
, of police MardanReeton-l.Mardan.

1
Copy fot 'o

X--
Genera 
. Mardan.The Deputy Inspector 

" "^f/pO^—Mardan.

The E C (DPO) Mardan.

!•; i 1.

I

(t)
A
•1

MardanH
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This order will dispose-cff the appeal p:'i xxed by '^.x-ASI Noor 

Muharrunad No. 599 of Mardair District Police against the order of b .. .xstnissal i-oin service 

issued by the District Police Oi.ficer, Mardan vide OB; No. 1422 da(e.i 18 ,'-.j. '’-i.

Brief facts of the case are 'that he while, pos-i’sd at P. ilk. \tion ; yoxgarh 
found involved in illegal business of stoler cars as evident from ids in- olvemen No:
16 dated 19.04.2011 u/s 381~A/109/34/,4riPPC Levy 'Fhana Malakand Agency, t ''-<5 vT ■ 
under suspension and closed to Police Lines, Mardan vide OB: No, 2196 dated 06. Me
was proceeded against departmontally by Additional Superintendent of Police, Mard<.
Police Lines, Mardan. After fulfillment of departmental enquiry he was issued Final Shof.
Notice reply to which received and found hot satisfactory. Being part & parcel of discipline i. 
ids involvement in illegal,business of-,vehicles was very shameful -ict in the eyes of gene^ 
masses, hence he was dismissed from Service -under NWFP Remc.val from Service (Speda. 
Power Ordinance 2000). He submitted an appeal against the order passed on by the District 
Police Officer, Mardan to the then DIG/Mardan Region, ap'peared &• he'^rd in orderly room held 
in this office on 29.11.2011. His appeal was filed idde-tius office endvtse.'.nent No. 4345/ES dated 
08.12.2011. Later on he submitted an appeal to Hon'ble Service Tribunal Khyber Pukhtunkhwa, 
Peshawar. The Hon'ble Tribunal, on the partial acceptance of tlio appcil, botli the impugned 
orders dated 28.09.2011 and 08.12.2011 was set- aside and the appelb^nt was re-instateid in service 
to face denovo departmental proceedings, during which, tiie aopeUar. was remain suspended. 
In'this regard the denovo departmental enquiry against the appell3;.'t v/as inidated by the then 
Deputy Superintendent of .Tolice Headquarter,. Mairdan. Ic. or.i§r-|to complete denovo 
departmental inquiry againsi the appellacJ;, the-inquiry Officer summyd tire defaulter Ex-AST
w'ho failed to appear before inquiry Officer. Statement of his brother .•-?-^r'.ely Mr. Dolat Khan s/o 
Kareem Khan was recorded on 22.04.2014 in whicli he disclosed that hds brother defaulter Ex-
ASl has gone,abroad (Afghanistan) and -.lid not know about his rebi.in fc^ck td countr^’/home. 
The defaulter Ex-ASI did not report .up-tiil now and foimd remain absent. iTre inquiry Officer 
recommended the defaulter ASI frx ex-parfe .action, therefore he \’o.y dismissed from Sfi-rvice by 
District Police Officer, Mardan vide OB: No. 1422‘dated 15.06.2014.

?.* •
I have perused the. record and also heard ,'he appellant in person in 

orderly room held on 27.08.2014 in this office. Having examuTod the case carefully, .the 

punishment is-too harsh, keeping in view his prolong service, pooi family circumsiances, the 

order of District Police Officer; Mardan issued vide his office OB: No. 1422 dated 18.06.2014 is

hereby converted into compulsory rotirem.<;rit from service with imuri'-'di ite effect.
(IRDER ANNOUNCED.

•i

^-K ni/n_ ^KS&5Ei!4iJSAEED)PSP 

De^^utylnspectc..’/General of Pohet, 
Maruan Region 1, Mardan,

■ i^:
ft

f

I CjKo.Nil2 /ES, Dated Mardln the__J , ■ .41014.
j'

:Copylor.-/ard:?d I the:-
T '
'i

1. District Police Officer, .Mardan for infcvmalicn & necassarv action w-' to his
'a I ' • ^

office Memo:- No. 680/LB dated 18.07.2014. His S.-.'rvxe .ecord is rob.irned 

here-with.

' Mardan. ».
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RI-FORE THF. KHYBER PAKHTUNKHWA SERVICE TRJBUAL. PESHAW^

.-r
Appeal No. 1206/2014 'v

\
i22.09.2014Dale of Insliluiion ...

V. V28.11.2017Dale of Decision vr

Noor Muhammad, Ex-ASl, Districi Mardan Son of Gul Karim R/0 Pirano Banda 
Tehsil and Dislricl Mai^dan. - (Appcllanl)

VERSUS

(Rcspondenls)The Dislricl Police Officer, Mardan and 2 others.1.

For appellantMR.NAVEED MAQSOOD, 
Advocate

MR. KABIRULLAH KHA'fTAK, 
Addl. Advocate General For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

..J)/
I JUDGMENT

f

Arguments of theNIAZ MUIHAMMAD KHAN. CHAIRMAN.-
'.,■3

learned counsel for the parties heard and record perused.V-'

FACTS

2. The appellant was dismissed from service, against which he filed service
I

appeal before this Tribunal on 07.01.2012 which was decided on 29.01.2014. This 

Tribunal reinstated'the appellant in service and remanded the case back to the 

competent authority for denovo departmental proceedings in accordance with the 

prescribed provisions of law/rules. The department then again dismissed the 

appellant from service on 19.06.2014 against which he filed departmental appeal

A
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1

dei^arlmental appellate authority converted the punishment of

01.09.2014, against which the appellant

07.07.2014. The

dismissal into compulsory retirement
<

Tiled the present service appeal on 22.09.2014.

on

on

ARr.IJMENTS.

counsel for the appellant argued that the department after

remand of the case fey this Trifeunal proceeded ex-pane against the appellant

him. That a statement of his brother

The learnedj.

without any efforts of* service of notice upon

recorded regardin'g presence of the appellant in Afghanistan. That the appellant 

went to Afghanistan and was present in his village. That no charge sheet and
\’'as

never

statement of allegations was issued to the appellant. That the whole proceedings are
:

illegal.

On the other hand, the learned Addl. Advocate General argued that the

no other reliable source
4.

appellant in fact went to Afghanistan and there could be 

c.xcept his brother who better knew about presence of the appellant in Afghanistan 

at the relevant time! That there was no other option for the depailment but to 

proceed ex-parte against the appellant. That the appellate authority has already 

taken a lenient view by converting the dismissal order to compulsory retirement.

•• \
CONCLUSION,. i.

\

Regardless* of the factum of the appellant being in Afghanistan or in 

■ '.' Akistan. the very ex-parte enquiry report does not say anything about the charge

for which the appellant was dismissed. The enquiry ofTicer has only relied upon bad 

entries in service record of the appellant. In case of ex-parte proceedings it 

incumbent upon the enquiry officer to have had recorded the statement of relevant 

have bad taken into consideration the relevant documents in proof of 

the charae mentioned in the concerned ITR (1 he basis of the proceedings).

0
a

V
!• ■

was

witnesses or
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nutshell of the above discussion, this Tribunal reaches the conclusion 

that the enquiry report is faulty and the penalty on the basis ot such taulty report 

cannot be sustained in the eyes of law. This appeal is, therefore, accepted and the 

appellant is reinstated) in service. The intervening period of the appellant should be 

treated as leave of the kind due. Parties are left to bear their own costs. File be

6. As a

consigned to the record.

/>

9/' (NIAZ kbUHAMWAD KHAN) 
fl-IAIRMAN

\ •

(AHMAD HASSAN) ‘ 
MEMBER

announced
28.11.2017

"’■4
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Government
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! / fs:fS Is - OFF0GE OF THE 

DISTRACT POLICE OFFICER,
i

i li*:
r

)/:■

W.5MARPAN aTel No. 0937-9230109 & Fax No. 0937-9230111
Email dpolmafd3n<S)yahoo.l:om

•I

ORDER.
Being charged in case vide FIR No.889,dated 15.10.2018 U/S 

PPC PS Katlang ASI Noor Muhammad posted at PS Shahbaz Garh is hereby 
placed under suspension with-immediate effect. i A
411

.WAROB No

Dated.. A£_ZZ£__/2018.I

I

DistnptTOice Officer,
t
i !

15 / 10 /2Q18.: 1375-79 /EC, dated1 No.i
I•i

Copy for information to; -
Deputy Inspector General of Police Mardan Region-1 Mardan. 
Superintendent of Police Operation Mardan.
DSP/Katlang.
^S^^ural.
P.A to DPO Mardan with the direction to issue charge sheet 
/summery of allegation to the defaulter ASI.-

i
3 1.

2.
iii

3.i' 4.

ii
Y\af

ft DSP Legal 

Mardan
1/

/<
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V 00

.10937-9230109 &‘Fax No. 0937-9236lll .
- Email: dpoLmardanOyahoo.com :

,»■Tel No
A

r>wtpri./^7 / /2018■mii-7C /PA
rnsriPIilNARY ACTION ■
I vxoui M,hi„ood fPSPl; District Police - Officer Merdan, as competeat 

authority au. of the opinion that ksi Noor Muhan,n..d:.hin,self liable to be proceeded against, as he 

committed th'e following acts/omissions within the Waning of Police Rules 1975.

No.
T

ki-'<

statfment of allegations 

Whereas
■ (Nowi under suspension Police Lines) has been charged ih a case 

411 PPCPSKatlang.

AMJ^oorMiaminniSdAwhile posted at.Policc Sta^tion Shahbaz Garh
vide FlRNo.88^ated 15.10.2018 U/S

V
I

1

the said; accused Official with 

i^rations Mardan is nominated as
For the purpose of scrutinizing the con® 

reference to^he above allegatioi s, Mr Gnl Nawaz Jadoor^ 

r.nauirv Officer.

ict o:

i
! accordance with the provision of-Police Rules; The'Enquiry Officer shall, in

1975, provides reasonable opporjunity of hearing to the accused PoliceOfficer. record/submit his findings 

and make within (30) days of the receipt of this order, -recommendations as to punishment or other

tl ■■■

■
»

appropriate action against the accused Official.
S

leforathe Enquiry Officer on theASI'Noor Miihammnd is.directed to appeart

date, time ahd.place,fixed by.the Enquiry Officer. • .

(WahidMehmood) PSP 
District Police OJpeer, 

rdan.
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' ' ' I
-r

5
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No. 0937t923010? & Fax No. 0937-9230111 
' Email: dpo_mardan@yahoo.com

•jn-~Tel
I ?>.

rHARGE SHEET Ltj

'.„..HlM,hn,c.1(PSPL District-Police Officer, Meraan,-as competent

. antitot,.., Itetea,under suspension Police Lines), as pet attached-above Statementof Allesattons.

. I

By reasons of above,.you appem to betguilty-of misconduct under Police Rules, , 

any of the penalties specified in Police Rules, 1975.,.l. ,
! 1975 and have rendered yourself liable to all

I
or

•v

written defense within 07 dnys of theYou are, therefore, required to submit your
pt of this Charge-Sheet to,the Enquiry ,Officer, as the case may be. - '2.

recei

reach the Enquiry Officers within theYour written’defense, if any, should
iJ ahall be pmsumed .that you have no defense to put-in and in that case,• 3. 1

i specified period, failing which, i ^ 
ex-parte action shall follow a^insfyou. ;

•Intimate whether you desired to be heard in person.
4.

•1,

limood) PSP(Wahi 
District Officer,

0i,^y^ardan.
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OFFICE ■.©F-THE- 

OQSTOBCT .POLBCE/ORFIGER,
• .\

,• i

t f
I
I
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Tel No. 0937-9230109 & Fax No. 0937-.9230111 
Email: dpo_mardan@vahoo.com!

I

Dated // /2Q18/PANo. t
i

m.SCIPI TNARY ACTION

1, Saiiad Khan ffSP>. District Police Olficer Mardan, as competent authority 

of tlie opinion that ASI Noor Muhammad, himself liable to be proceeded against, as he committed 

the following accs/omissipns within the'meaning of Police Rules 1975. . ■ ■

1

am
r I

1.
tI'

t
I

STATEMENT OF ALLEGATIONS

1Whereas, ASPNoor Muhammad, while posted at Edlice Station Shahbaz Garh

. (Now under suspension Police Lines in another case vide FIR No.889 d^dd 15.10.2018 U/S 411 PPC PS
case vide FIR No. 89 dated 27.01.20UU/S 381-A PPC PS Kabal (Swat).Katlang) been involved in a

For the purpose of scrutinizing \he cemduct of the said accused OfTicial with 

reference to the above allegations, Mr. Operations Mardan is nominated_as

Enouii-v Officer,

I

t

1The Enquiry Officer shall, in accordance with the provision of Police Rules 

1975, provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings 

and make iwithin (30) days ofjthe receipt of this orderj recommendations as to punishment or other 

appropriate action against the accused Official.

: •-<

I
I t

ASl Noor Muhammad is directed to appear.before the Enquiry Officer on the
I

, date, time and place fixed by the Enquiry Officer.

1(S/iJJAJ) KH pV) PSP 
District Police Officer, 

dan.
B mi

DSP Legal
Mardan
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Tel No. 0937-9230109 & Fax No. 0937-9230111

Email: dpo^mardan@ydhoo.«m
t

CHARGE SHEET

I, Saiiad Khan fPSP), District Police Officer Mardan, as competent authority, 
hereby ch^ge ASI Noor Muhammad, while posted at Police Station Shahbaz Garh (Now under 

suspension Pblice Lines in anotjier case vide FIR No’.889 dated 15.10.2018 U/S 411 PPC PS Katlang), as 

per attached above Statement ofjAllegalions.

• By reasons of above, you appear to be guilty of misconduct under Police Rules, 

1975 and have rendered yourself liable to all or any,of the penalties specified in Police Rules, 1975.
1.

You are, therefore, required to submit your written defense within 07 days of the 

' receipt of this Charge Sheet to the Enquiry Officer, as the case may be.
2.

Your written defense, if .any, should reach the Enquiry Officers within the 

- specified period, failing which, it shall, be presumed.that ypu have no defense to put-in and in that case, 

ex-parte action shall follow against you.

3.

.Iritimate whether you desired to be‘heard in person.4.

■/' (Sajjad Kl an) PSP
District Police Officer, 

Q^^^ardan.I
1
\
1

f^ardan
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OFFICE OF THE 
SUPERINTENDENT OF POLICE 

OPERATIONS & HEADQUARTERS 

MARDAN
Tell; 0937-9230117 
Fax: 0937-9230111
E.Mail: Sdods 1506@gmail.com

• - ^

/PA,(Ops) DatedJ^/^/2018.

The Superintendent Jail 
District Sawat

ToI

1 DELIVERY OF CHARGE SHEET WITH SUMMARY OFSubject;i
ALLEGATIONS.

Memo:

Enclosed please find herewith Charge Sheets with Summary of 

Allegations issued from Office of the District Police Officer, Mardan vide his office 

Memo-.Nos. 7774-75/PA dated 17.10.2018 and dated :^/l 1/2018 for
service upon ASl Noor Muhmmad of this District Police presently confined in Swat Jail 

Vide FIR No. 89 dated 27.01.2018 u/s 381-A PPC PS Kabal (Sawat) while 

Duplicate copies of the same after doing the needful may be returned to this office for
I

further proceeding, please.

I

1
Iin case

i

Superintendent of Police 
Operations & Headquarters 

Mardan1
•S
r

DSP Legal 
Mardan
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«■ nFflfH': OF THK SUPERINTKNDENTDISTRICT lAIL SWAT•.

November 30^'’, 2018Nn.724S/WE5

I

r
i

I

: To, j

I- ! .• !
The Superintendent, 
District Jail Timergara.

I

* i • ?
i•*.

-Subject: ■ 

Dear Sir,i

. 4
1

t
.* 1

;||r.
t44upetinte^en[of>olice’Operations and Head QuWrs'tilardan received through 

■ ' -fax today on 30.11.2018 for information and necessary action; please.'

. Enclose please find herewith letter No.,5659/PA,(Ops) Dated: 30.11.2018I

I'

:
f.. <I

m : SUPERINTENDENT 
DISTRICT JAIL SWAT

;V’f/ - ,•.
}

Endst. No.7246
> i ' .*:• .>M>- :tL ‘)• It '

Copy of the above is forwarded to the Superintendent of Police - 
- ' ■i-‘"‘''t"operations and Head Quarters Mardan for information with reference to his letter No.

•
l

i ,y

Is#-
It'

■y, Wii'-'-.t; • • •• ' r'.•. : I • '• ^
!

pl»«
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DISTRICT JAIL SWAT
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V
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OFFICE C>F THE

HEAD of: investigation
DISTRICT 5WAT.

P h # 0946 -9240319 & Fi x # 0946-9240396 
Email Address: spinvsw at@vahoo.com

/jGB/Inv: , dated Saidu Sharif me I /C> / 2018.

' vT I

t

'i

Mo. /01R ^
(

The District Police OfUcer, I lardan.To:;
f I

Subject: DEPARTMENTAL ACTION VIDI; IN CASE FIR NO. 89 DATED
27-01-2018 U/S 381-A PPC P.S KABAL.

Respected Sir,

It is submitted that;accused (ASI) Noor Muhammad s/o Gul
I

Karim r/o Perano Banda Katlang Mardan is invoh ed in the subject case. During 

the course of investjigation it came to the notice th it the above named accused is 

serving under your kind control as ASI in P.S Shah baz Ghari District Mardan.

I is therefore, requested that d ipartmental action .may please 

be'taken against the above named accused (ASI) under intimation to this office 

for further investigation in the case, please.

!

f

Head of Investigation, Swat.

JOB. f

Copy to on P.S Kabal for information with reference to his
i:application dated 2fl-10-2018.

Head of Investigation, Swat. f

14c

.r \

.
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DSP Legal 

Mardan r•:
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OFFICE OF THE 

SUPERINTENDENT OF POLICE 

OPERATIONS & HEADQUARTERS 

MARDAN ,

f/

H \
I • -

0937-9230117
0937-9230111

Tell:
Fax;
E.Mail: 5;pnps 1 S06@pmail.com

Dated / 6| /201^-
No.^i -f ^ /PA,(Ops)

The District Police Officer,; To
Mardan.

, F.NOUIRY AGAINST ASINOORnF.PARTMENTAl
MTIHAMMAD.

Subject;

office Memo; No. 7774-75/PA dated; Memo-.
Kindly refer to your 

17.10.2018 on the subject noted above.

ALLEGATICm Muhammad Khan

posted at Police station slahbaz Garh was initiated being charged in case vide FIR 

No. 889 dated 15.10.2018 u/s 411 PPG PS Katlang.

PROrEEDING:I initiated. Vide this office letter Memo;
copies of (02 X) 

duly served upon the accused 

to the charge sheets he

Enquiry inp the matter was 

5659 /PA (Ops) addressed to Superintendent District Jail Swat
t No.
»

Charge Sheets with Summary of Allegations
the enquiry file) in response

are(

official (Copies placed% on
I 1 the file for kind perusal.. submitted his statement placed

In reply to the Charge Sheets, he stated , that he has wrongly been
. Javid Azam is the real

on
I
I

; charged- in the under reference FIRs and alleged that one Mr
has touched/enquired the role of Javidof the Motor Car and even no one

Azam in the instant case Thus rebutted the allegations leveled against him.
In this regld SI Mohmand Khan SHO PS Katlang and Investigation

file were called in the office. They were heard at

ownerI
;

officer of the case along with case
length and recorded thLir statements. Investigation officer, in his statement sated

that in the instant case, SI/SHO Mohmand Khan has recovered a
LZB 204259 Chasis No. NZE 12103261748 Toyota Corolla

vide FIR No. 446 dated 14.10.2018 u/s

W.

Motorcar No.r.
" 006/AML Engine No.

Model ;2005, Golden Cjolor, wanted in
A PPC PS Golra S larif from possession of ASI Noor Muhammad.

'j

?
case

iJ:
r

381-. i
'f:
r
k

L’tf. =Wardan



vide FiR No. 889 dated 15.1U.4m'» u/s'hi

and was

1 ri'v^ •
.Consequently a case

■- J was registered against the accused official
durii^vestigation the ac used official disclosed the names of other two accused 

ninely'Alamgir s/o Muhammad Ishaq & All Zar s/o Shahzad res,dents of Parhot.
associated with the investigation of the said case

arrested accordingly, whereby • t

■ Mardan bo^ the accused were also
■ ' Parwana for arrestment / preparation of history sheet of the above named accused 

' ; was sent to concern PS in tfhich accused Alamgir has got BBA from the court whtle
has beeninitiated against the absconder and^ proclamation proceeding have been 

: declared as PO. It is to mLtioned here that the accused ASI Noor Muhammad ,s

also wanted in another ^ases (i.e) FIR No. 106/2016 u/s 381-A/401/413 PS
89/2018 u/s 381 PPC PS Kabal Swat. So far as roll of one Mr.

mentioned/alleged by the accused official ASI
: Ismalabad & FIR No.

: Javid Azam in the instan' case as
in his written statement slated that he' Noor Muhammad is concerned, SHO Katlang

along-with SDPO Katlang Subdivision and investigation staff in presence
1 Muhammad proceeded to Peshawar (Khyber agency and

availed much

of the

: accused official ASI Nooi
found whereby, the accused official was

clue leading to trace the culprits.
• Karkhani) but no one was 

' • opportunity in his defense but he produced no
1

the enquiry file for kind perusal)(staiemerit of SHO is placed on
also examinedFurthermore Service Roll of the accused official 

whereby he has earned 06 X good entries with 19 X Bad entries.

, r-oMn TILTON recommendations
' To sum up the enquiry papers, it is.trgaHed that the allegat,^ 

' Noor Muhammad^rrv weight. He is found guilty of gross

! misconduct which adversely affected the image

was

of Police Department in eyes ofi
f

I general public.s
view the above, it is therefore, recommended that ASI

-Punishment under Police Rules
Keeping in

Noor Mohammad Khan may be awardedMaj^
I
?! 1975.
! Submitted please.
Ih

Superintendent of r 
Operations & Headquarters 

Mardan

%
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OFFICE OF THE 

SUPERINTENDENT OF POLICE 

OPERATIONS & HEADQUARTERS 

MARDAN

h 37,■■1

i!

Tell; 0937-9230117 

Fax: 0937-9230111
E.Mail; Spopsl506@e.mail.com

f
i
i
'i

Dated ygr/ o'] /2O10.No.^-7^o /PATOps)

The District Police Officer, 
Mardan.

»w To
I,
I.
u

DEPARTMENTAL ENQUIRY AGAINST ASINOORSubject:
MUHAMMAD.

'! Memo:
6, Kindly refer to your office Memo: No. 8927-28/PA dated 

28.11.2018 on the subject noted above.
I

!
5 ALLEGATIONS:

The subject enquiry proceeding against ASI Noor Muhammad Khan
1

I posted at Police station Shahbaz Garh was initiated being charged in case vide FIR 

.No. 889’dated 15.10.20118 u/s 411 PPC PS Katlang and also involved in case vide 

FIR No. 89 dated 27.01.2018 u/s 381 -A PPC PS Kabaf (Swat).

f
*
tf

PROCEEDLNG:e
I Enquiry into the matter was initiated. Vide this office letter Memo:

No. 5659 /PA (Ops) addressed to Superintendent District Jail Swat copies of (02 X)

Charge Sheets with Summary of Allegations are duly served upon the accused
official (Copies placed on the enquiry file) in response to the charge sheets he

submitted his statement placed on the file for kind perusal. •

In reply to the Charge Sheets, he stated that he has wrongly been
charged in the under reference FlRs and alleged that one.Mr. Javid Azam is the real
owner of the Motor Car and even no one has touched/ehquired the role of Javid
Azam indhe instant case.:Thus rebutted the allegations leveled against him.

In this regard SI Mohmand Khan SHO PS Katlang and Investigation 
I

officer of the case along with case file were called in the office.. They were heard at

length and recorded their statements. Investigation offtcer, in his statement sated
that in the- instant case, SI/SHO Mohmand Khan has' recovered a Motorcar No.

,

006/AML Engine No. LZB 204259 Chasis No. NZE 12103261748 Toyota Corolla 

Model 2005, Golden Color, wanted in case vide FIR Nd. 446 dated 14.10.2018 u/s 

3 81 -A PPC PS Golra Sharif from possession of ASI Nocr Muhammad.

i

n
>1

1 I

»

1
i1
s

DSP Legal 

Mardan
$

mailto:Spopsl506@e.mail.com


:■ Consequently a case vide FIR No.-889 dated mit).2018 u/s 411 PPC PS Katlang /

was registered against the accused official and was arrested accordingly, whereby \
{ . • ■ 

durinj^^/estigation the accused official disclosed the names of other two accused
namely Alamgir s/o Muhammad Ishaq & Ali Zar s/o .Sh^iad residents of Parhoti U
Mardan botli the accused were also associated with the investigation of the said case v._
Parwana .for arrestment / preparation of history sheet of the above named accused

, was sent to concern PS in which accused Alamgir has got BBA from the court while
proclamation proceeding have been initiated against tl'e absconder and has been

( ■

■ -

«

0

declared :as PO. It is to mentioned here that the accusedvASI Noor Muhammad is
t

also wanted in another cases (i.e) FIR No. 106/2016 (U/s 381-A/401/413 PS 

Ismalabad & FIR No. 89/2018 u/s 381 PPC PS Kabal Swat. So far as roll of one Mr.
Javid Azam in the instant case as mentione<^alleged by the accused official ASI 

Noor Muhammad is concerned, SHO Katlang' in his written statement stated that he
I t

along-with SDPO Katlang Subdivision and investigation staff in presence of the
■ } • ’' i

• accused official ASI Noor Muhammad proceeded to Peshawar (Khyber agency and 

Karkliani) but no one was found whereby the accused; official was availed much 

opportunity in his defenp but he produced no clue leading to trace the culprits.
■ (statement of SHO is placed on the enquiry file for kind-perusal)'

Furthermore’, Service Rolf of the accused official was also examined
i ; ■ i .

whereby 'he.has earned 06 X good entries with 19 X Bad '.entries.
CONCLUSrON RECOMMENDATIONS.

To sum up the enquiry papers, it is traiispired that tlte allegations 

leveled, against ASI Noor Muhammad carry weight. .Tie is found guilty , of gross^------------------- 1- ' ^ ^ ' s
misconduct which adversely affected the image of PoUce Department m eyes of

i

: \C.»

1

I

general public. \

view the atn-tve, ii is therefc*'^, recommended that ASI. 

may be awarded Major /funiffiment under Police Rules
Keeping in 

Noor Muhammad Khan
t

1975.
31 iSubmitted p ease. ?
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©FRCE OF TH 

OeSTi^iCT POL.gCE OFFICER, '■ i
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Emailj dno mardan(5)vahoo.cQm

Dntfci / limf?A

FINAL SHOW CAUSE NOTICE

Whereas, ASI Noor iVIiihannniui, while posted at Police Station Shahbaz 

Garh (now uitder suspension & presently at Dir Lower Jail) has been involved in the toilowing 

cases;*
1) riR No,S9 dated 27-01-2018 U/S 381-A PPCPS Kabal (Swat).
2) FIR No. S'89 dated 15-10-2018 U/S 4! 1 PPG PS Kailang (Mardan)

In this connection, during the course of departmental enquiry conducted by 

Mr. Mushtaq .Ahmad SP Operations Mardan vide his otTice letter Nos.5719 & 5720/PA (Ops) 
dated 15-01*2019. in pursuance of this Office Disciplinary Action Nos.7774-75/PA dated 

■ 17-10-2018 NO.S927-2S/P.A dated 28-11-2018 respectively, holding responsible you of gross

.,;ri'.'Cor.duct with reconuttending for Major Punishment.

Therefore, it is proposed to impose Minor penalty as envisaged under 

Rules 4 (b) of the Khyber Pakhninkhwa Police Rules 19^5.

Hence, 1 Sajjad IChan (PSP) District Police Officer Mardan, in exercise of 

the powers vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 

1975, cal! upon you to Show Cause Finally as to why the proposed punishment should not be 

awarded to vou.
Your reply shall reach this oflice within 07 days of receipt of this notice, , 

failing which; it will be presumed that you have no explanation to offer.

.You arc liberty to appear for personal hearing before the undersigned.

1?-,;ii/-
(SAJJAD KHAN) PSP 

^J)istrict Police Officet-

ir,fl upon the alleged

Received by_

Mardan7 /2019Dated:

CdVv
ui itipfmecessary action, please.Oflnaal & its receipt be returned to this Office at liu
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN

^7f'1.^

ximb$ .

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: doo mardanOvahoo.com

REFERENCE ATTACHFD

ASI Noor Muhammad, while posted at PS Shahbaz Garh (Now 

under suspension & in Mardan Jail) was. proceeded against departmentally through 

SP/Operations Mardan on account of involving in following cases:-

Case FIR No.89 dated 27.01.2018 U/S 381-A PPG PS Kabal (Swat). 
2. Case FIR No.889 dated 15.10.2018 U/S 411 PPG PS Katlang

1.

The enquiry officer, after fulfilling necessary process, submitted his 

findings to this office vide his office letter Nos.5719 & 5720/PA (Ops) dated 15.01.2019, 
holding responsible the alleged official of gross misconduct and recommended for Major 

Punishment.

Final Show Cause Notice, issued vide this office No. 10/PA dated 

upon him through Superintendent Jail28.01.2019 was delivered on
08.02.2019.

In compliance, he was bound to submit his reply within (07) days, but
he failed to comply with till date.

Submitted, please.

fVori/i v DPO Mardan.

.0^

5/fr^T1 /flAJ
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L' ' OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDANgfi
Tel No. 0937-9230109 & Fax No. 0937-9230111

Email: dpo mardan@vahoo.cQm
p'

r?No. /PA Datedg^O /2Q19

ORDER ON ENQUIRY OF ASl NOOR IVTUHAMMAn

This order will dispose-off two Departmental Enquiries under Police 
Rules 1975, initiated against the subject official, under the allegations that while posted at PS 
Shahbaz Garh (now under suspension & is in Central Jail Mardan) was placed under suspension 
vide this Office OB No.2028 dated 15-10-2018, issued vide order/endorsement No.l375-79/EC 
datedl 5-10-2018 on account of charging in two cases vide (1) FIR No.889 dated 15-10-2018 U/S 
411 PPC PS Katlang (Mardan) & (2) FIR No.89 dated 27-01-2018 U/S 381-A PPC PS Kabal 
(Swat) with proceedings against departmentally through Mr. Mushtaq Ahmed SP Operations 
Mardan vide this office Statement of Disciplinary Action/Charge Sheet Nos. 7774-75/PA dated 
17.10.2018 & 8927-28/PA dated 28.11.2018, who (E.O) after fulfilling necessary process, 
submitted his Findings to this Office vide his Office letter Nos. 5719/PA (Ops) & 5720/PA (Ops) 
d'''d 15.01.2019, holding responsible the alleged official of gross misconduct with 
rV ../mmending for Major Punishment.

On 08.02.2019, the alleged official was served with a Final Show Cause 
Notice, under K.P Police Rules 1975, issued vide.this office No.10/PA dated 28-01-2019, to 
which, his reply was due to reach this office within (07) days i.e up-to 15.02.2019, but he failed 
to comply with till-date, verifying that he has nothing to offer in his defense & the allegations 
leveled against him are true.

Final Order
Being involved in two cases, quoted above, suggestions of Enquiry Officer 

& Non-submitting reply in compliance of delivered Final Show Cause Notice till-date, Ex-parte 
Action is taken against ASI Noor Muhammad by awarding Major Punishment of dismissal 

1 Police Force with effect from 15-10-2018 (suspension’s date), in exercise of the power 
vested in me under Police Rules 1975.

OB No. h/2^

Dated /d?^2019.

(SAJJAD KHAN) PSP 
District Police Officer 

^^,-Mardan
Copy forwarded for information & n/action to:-

1) The Regional Police Officer Mardan, please.
2) The SP/Operations Mardan.
3) The SP/Investigation Mardan.
4) The SP/Inv; Swat w/r to his Office letter No. 10126/GB/lnv dated 29.10.2018.
5) The Superintendent Central Jail Mardan, to inform official concerned.
6) The SDPO Katlapg:
7) The P.O & E.C^olice Office) Mardan.
8) The OSl (Police Office) Mardan with ( ) Sheets.

A \l-—Mj

DSR Legal 

Mardan

mailto:dpo_mardan@vahoo.cQm
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SlaiJon Shahbaz;G^f1i:waa; plVced i|idof,fetjiperiJ^n.:on;adx^^^^^ ■'■'
. ;'«'«'^snR.Na. M9dai;Gd’lP6iihKy4WPC^
/ and FIR No 89'dated 27il.20l6"u/8 M’if;^'RPdll^!it» Sti‘ildn;KaW^^

; Proper departme^lMehquI^'pf.^'^lrigs were Inlllaled-against him.'
• . He was I^ued Charge Sheet_^ong^ih'_Stat0mcht of AUogaiiohs ar^ the

Superintendent of Police, OpdraUon5;'M^rdaaWa5 nominale’d,as .Enqulry-pfflcor. '
The Enquiry Officer after'fulfilllrig c^al fofmalities-submitted.hi's flritfngs re^rt to iho ■

.. ’. ihen bistrirt Police-Officer.' Mardan^w^rein he fdund Uw dalinqu^i-OffiTCr gijiiiy

. misconduct and recc'inriiended.hirn for ma^r pL/nlshi^nl.-

He.vras.sewed with ^■f;inai sh6w^C0ii!».Notlcdan.p8:Oi^^
’ V. ; then District-PdliceOfficdr; M'ardan (o^^lch;'he:VyaB.bound td.submit his”repiif'within- ■

, , ;; ■ stipulated tlnw of (07) days, dut faifef to

■ that he was nothing to offer In h^- defen^.e and ^.illegaKons-la^ied^eg^^^^^^^
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1 are true: i
} :! Boing Involved ^tvi,, msO^ ouggeauons of Enquiry Officer-orid rion i

■ submission, of his reply ,1,, cbrnp.B^co 9I ■ Flfisl • sftbw Ciuso. hlbbce* dole o'f '
dlsmiosol. action was lokon enlq^rtod;^ .

. P'co’loool'rah'sPfvIce.vvilh otfecl from 15,10.2018 by Iho then,pistfici.WliceOlficer 
• Warden vide OB: No. 612 dai^18:03.2dl9.-'

M ■. ■ ■ Fpollnff.aggrieved fram iho;,order of Ihe then Disirictipolibe Officer,
Mardan. iheappollanrpreferred.Uie lnstanl.appeaLHewass ' '

person in Orderly Room Held fn this ilffice.on 07.08.2624.'

■ . ^ 7'°™ ““PaP^aal of ihe enquiry niser«l service record of the eppea^^^^ . ■
. hes been lound lhal eiiegaliqhs leveled eg^ns, the eppeBent-have-beerilproved ■

. beyond any shadow of deubL Basides, case property ln.shepe;ot:s,c,en mqlorcers ■■ '

has been lakenInlo possosBion by Iho. IocoI RoIKm; of Police'Stab-on KaUang.wHich ' ■
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InvoWemtnt of eppoljant In Uilt halnoui criminaJ cose Is -cloaMy » stJgma on’ his 

conduct Hcnco, lha rotohUon of oppoBant In Police. Doparlment will stlBmaUzo Ihe
. prestige of onttre Polleo Force i» imtoBd of flghXlnQ crime,'ho hoi himself Induiged.ln 
criminel adhrillas. On perusal of service record-of Ihe appellinl, If WES noticed that
prior lo this, the app^nt was olsd dlsmlisod from sofvice for his Involvement In en ' ‘ 
Wontical sot of allegstlons In the year. 2011. rte-could nol present iiny cogent 
juol:r.caUon lo warront Interference in the older passed by the competerU authority. 
Besides the above, iho oppellant 8pproadl]ed Uils foKim ot.a belated stage by fiSng 
the inslant appeal w/hlch is badly time barred lor 05 years,' 03 monlhs-arKl 24 days '■ 
vrithout advancing any cogenl reason regerdlog Such delay.

• ** •*<.**!**' i^'t* ••

KeepiiSg In view • the-above. I,'NaiMbMJr^ohman Bugvl, PSP 
Regional Police Officer, .MSrdan, being the^pellals aaihorjty,*ftnd'no iubstartce , '
in the appeal, therefore, the same Is reiected and flbd, being devoid of rnerlt as welt - ' 
ns badly time barred for 05 years 03 months and 24 days.'

' Onlar Aohouncod.
■J

4

Ns]oeb4Jr4Uhn'tin Bugvi) PSP 
Regional Police'Officer, 

'Mardan.

:

%
yESi Dated Mardan the / ^ j 0 ^

Popy to Dlstrlcf Police' Oflteer, Mardan for Information arvl necesapry
acbon wfrto his office Memo: Nq. 204/legal dated. 26.07,2024. Ml8‘service record is

• ' ' 1 .returned herewith. •
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

V*
•9

Service Appeal No. 1448/2024

Noor Muhammad Ex-ASI No. 599, posted at Police Station Shahbaz Garhi District 

Mardah

)■-

j
9

Appellant

VERSUS
Regional Police Officer, Mardan and others'.

RespondentsA

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Deputy, Superintendent of Police Legal

Mardan is hereby authorized to appear before the Honorable Service Tribunal, Khyber 
1 • . » 

Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the
I ' ’..respondents. He is also authorized to submit all required documents and replies etc. 

as representative of-the respondents through the AddI: Advocate General/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
t
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ice Officer, Mardan. 
(Respondent No. 1)

( NAJEEB-UR-REHMAN BUGVI)
Incumbent

Districf^Hce Officer, Mardan. 
(Respondent No. 2)

(ZAHOOR BABAR)^
Incumbent

,»PSP
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