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Review Petition No.______ 1195/2024

Date of order
procecdings

2

16/10/2024

Order or other proceadings with sigﬁ}.—iture ofjudge

The Review Petition in appeal no.

897/2024 submitted today by Mr. Niz Muhammad Khan

Advocate. It is fixed for heafing l;)efore Division Bench at

Swat on 06.11.2024. Original file be requisitioned.
Parcha Peshi is given to the counsel for the petitioner.
By the order of Chairman

e

REGISTRAR




The review petition in appeal no. 897/2024 submitted to-day by Mr. Niaz
Muhammad Khan Advocate is incomplete on the following score which is

returned to the counsel for completion and resubmission within 15 days.

1- Attested copy of judgment is not attached with the petition.

No.__ B5F___/Inst./2024/KPST,

Dt. DR{/ lo  j2024.

MR

SERVICE TRIBUNAL
KHYBER PAKHTUNKITWA
PESHAWAR.
iVir. Niaz Muhammad Khan Adv., '
High Court Dir Upper.

5/'9/).
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o - PESHAWAR T D

i ;Q Revr@.w-.pe’clilOP NO e
AInc

Appeal No . 897/2024 - B

Irfan UlIah,(PST) PST GPS Daskor Payeen BPS- 12 District Dir. Upper
VERSUS

1 The Dlrector Elementary & Secondary Educatlon Department
Khyber Pakhtunkhwa Peshawar.
2 Dlstrlc A Educatlon Off1cer Dlr Upper

. . 3
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| BEFORB THE KHYBER PAKHTUNKHWA SERVICE TRIBLINAL

. . PESHAWAR
. D

Review petition No. 11 Cfﬂ/ /2024

] | : - Khyvber Fokhtu Wl

| | P ) f Servier yibunu

[ s . In - Diar) '\3--..,.6-3.—(:! %

[ N ) fa oalt'l
Appeal No. , 897/2024 Bl

! :
~ Irfan Ullah (PST) PST GPS Daskor Payeen BPS-12 District Dir Upper

i VERSUS

1. The Dl'hector Elementary | & Secondary Education Department
Khyber Pakhtunkhwa Peshawar.

2. District Education Officer Dir Upper.

4

REVIEW PETITION UNDER SECTION-114 CPC
:1908 READ WITH RULE 27 OF THE Khyber
Pakhtunkhwa Semce Tribunal Peshawar RULES
i . 1974 TO THE EFFECT THAT THE JUDGMENT
DATED 03.09.2024 PASSED IN SERVICE
APPEAL NO. 897/2024 IS AGAINST THE
‘PRAYER OF THE SERVICE.

1 On acceptance of instant revision petition
' )
“  the judgment!dated 03.09.2024 may please be

rectified in accordance to prayer appeal.

Any other relief not specified prayed for which
fthe appellant is entitled in the fact and
cucumstances of the case may also be granted in

favor of the appellant.




'y

- RESPECTFULLY SHEWETH, @

FACTS OF THE CASE

1. That the petitioher preférred service appeal No 897/2024
which has been allowed by. Service Tribunal vide judgment
;%.ated 03.09.2024. (Copy is annexed herewith).

2. That the service has been allowed in term of reply of the
respondent which is liable to be review of the following
grounds:-

GROUNDS

A.That the petitioners has filed the service appeal against the
- impugned Seniority dated 31.12.2022 whereby the seniority

list of the appellant was been determined under basis of merit

" position and not of the basis of clause-9 of the terms and

condition of regularization notification dated 21.03.2018 and
sub section 2 of the Khyber Pakhtunkhwa employees of the

E&SE Department requirement and the regularization Act

v 2017,

. That the Hon' able Tribunal relied upon the reply of the
| respondent and case decided only for the seniority of the PSTs
; and ﬂo_t for senibrity from the year 2022 and also not with all

. consiitutional back benefits of the appellant’s from 1 upto 138

appellants. (List of the PST Teacher is attached). -

C. That'on the same case the Judgment of the Hon' able Service

Tribﬁnal Khyber Pakhtunkhwa dated 16.02.2024 is attached.



D. Tha'f any other grounds adduced at the time of arguments

1

with the prior perrniséion of this Hon' able Tribunal.

J
{
[

It is, therefore, most humbly prayed that the
]udgment / order dated 03/09/2024 passed by this Hon’ble
Tribunal may please be reviewed in terms of the

defihition of Clause of the Act and the respondent may

~ et

please be directed to appoint the petitioners with all back

ben;sﬁts.
i
- Dated 30.09.2024 ,O M/‘/I‘L’
| Petifioners
| : , _ Irfan Ullah PST
f .-  GPS Daskor Payeen
(BPS-12) District T}
p
’ Through
Niaz Muhammad Khan

Advocate High Court

g

| AFFIDAVIT
I, Irfan Ullah (PST) PST GPS Daskto Payeen BPS-12 District Dir Upper

do hereby éfﬁrm and declare on oath that the contents of this appeal
is true and correct to the best of my knowledge and belief nothing

has been concealed from this Hon'ble Service Tribunal.

MOl -~
Deponent/{ [4 3, (9 f’




y Service Appeal No. 897/2024
Titled “Irfanullah-vs-Secretary Education, Kyber

ORDER

———————

3 Sept, 2024

-~r

" Pakhtunkhwa, Peshawar and others”

.
KALIM ARSHAD

the appellant present. Mr. Umair

.

KHAN

CHAIRMAN: Learped counsel, for

ALy A e ———————

Azam, Additional Advecate

4

General alongwith Syed Alamzeb Shah, ADEO for the

respondents present.

02. .There are 73 cases filed in the Tribunal.. The i;mtant appeal

appeah No. 1157/2024; 115812024,

1161/2024,

1166/2024,

117172024,
;‘17612024,
118112024,
1186/2024,

1191/2024,

1294/2024,

'1299/2024,

" '1304/2024,

- 'I‘I-
A nt

P Tt 130972024,

.--'r': ..-:'"yM
G-y 131412024,

Page 1

1319/2024,
|

1162/2024,
1167/2024,
1 172[20245
1 1'77!20#4,
1182/2024,

1187/2024,

1290/2024,

1295/2024,
1300/2024,
13052024,
1310/2024,

1315/2024,

1163/2024,
1168/2024,
1173/2024,
1178/2024,
1183/2024,
1188/2024,
1291/2024,
1296/2024,
130172024,
1306/2024,
1311/2024,

1316/2024,

1159/2024,
1164/2024,
1169/2024,
117412024,
1179/2024,
1184/2024,
1189/2024,
1292/2024,
1297/2024,
1302/2024,
1307/2024,
1312/2024,

1317/2024,

1320/2024, 1321/82024, 1322/2024,

. is ripe for arguments fixed before.the Tribunal and other cases i.e.

116072024,
1165/2024,
1170/2024,
117512024
1180/2024,
1185/2024,

1190, 2024,

1293/2024,

1298/2024,
1303/2024,
1308/2024,
131312024,
1318/2024,

1323/2024,

132412024, 1325/2024, 1326/2024 and 1327/2024 are fixed for

itomorrow in the

preliminary hearing. Those cases are also

4
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"accclerated and are bemg dccxded alongwnth tlns appcal today

. .,_‘!‘.' t«_ 5.

- The rcprcsentatn‘(c of the respondents namely Sycd Alamzeb

wﬂxch is reproduced as under: !

11 . .‘ a
Shah, ADEO has produced copy of seniority hst whde !earned

| |
Addmonal Advocate General prefe:rcd to paragraph—4 of thc rcply

4 T } - N
r * “Para-4 of the facts is incorrect, as per nohﬁcaﬂon |
of worthy Director (E&SE) Department Khyber
- Pakhtunkhwa Peshawar directed nll the DEOs vide
i order No. 4230-31/AD (Lit:II) dated 13.08. 2024
v stated that determination of seniority is intimated that
" seniority of the teacher; who have been regularized
' ";: under the Act, 2017 be determined in light of Section- =
. 4 (2) of the Act ibid in. view of their continuous -
service: from the date .of appointment’ and- if

;continuous service of two or more teacher is thesame, =~ ¥

+-thetemployee older in age shall rank senior to younger |
~to younger on p[ease Moreover, it is pertinent to
-, mention thatfthc seniority of the appellant has been- . .
addressed in the ‘aforementioned notification. The
** appellant has caused delays for both this honorable -+

, Tribunal and the department. Consequcntly, the
appel]ants name has been included into the seniority .
[} . list and will- be consider for promotion based on
scmorlty-cum-ﬁmess in the forthcoming (DPC) h
- proceedings. For the ,purposes of record and -
. reference, the Notlﬁcatlon attached to this documents
" "as,Annexure ‘A’ and the Seniority list'is aftached to
tlns documents as Annexure ‘B’, which shall be *

; _'. deemed to be an integral part of thiis document.” ;

e

. - . .
o # '-. 'i""’j.‘i

-

03. When confronted with thc abovc mtuatnon Icamed counsel'

for the appel]ant says that durmg pendcncy of thesc appeals

|
gnevancpes of the appenants have been rédressed il & of scmonty,
: ]
é 3

: howevcr the represcntatwc of the rcspondcnts has also stated at

the bar that the appcllants wn}l be promoted in a"ccordance witlh |
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i i .'
law and rules and in accordance with their semOnty Disposed of
'
accord.mgly Costs shall follow the event. Consngn ’
04. Ig_i'ontJunced in gpen court at camp court Swat and given
‘under our hand and’séal of the Tribunal on this 3% dayl of
September, 2024, L
L el
- (Rashida Bano) (KallmArshathan)
Member(Judicial) Chairman
Camp Court Swat Camp Court Swat
*Adam Shih, P.A®
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