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1- 15/10/2024 . . . .
/10/ I'he appeal of Mr. Babar lussain rcsubmitted

today by clerk of counsel for the appellant. [t is fixed for
preliminary hearing before touring Single Beneh at Swat on

05.11.2024. Parcha Peshi given to clerk of counscl for the

appellant.

By order of the Chairman

»




./

The appeal of Mr. Babar Hussain received today i.e on 02.10.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

TI-/According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 4 is un-necessary/improper party, in
light of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck
out from the list of respondent.

2 Annaexures of the appeal are unattested.

« 3 ndex of the appeal is unsigned.
4d-nffidavit is not attested by the Oath Commissioner.
Y Memorandum of appeal is not signed by the appeilant.

6 Appeal has not been flagged/marked with annexures marks,

7- Annexures- C & E of the appeal are illegible be replaced by
lepible/better one.

8- lhree more copies/sets of the appeal along with annexures i.e.
complete in all respect may also be submitted with the appeal.

No.___ ¥ Q& /nst./2074/kpsT,

DL O,Ql lp. /2024,
97
pd tArar

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shaukat Ali Adv.
High Court_at Swat,

Q\Lfv, QQ}M-HQQQ %\/ ﬂ%-@ C@-—?/Q‘d:’“"




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR.

Service Appeal No. ..... ﬁ;}/;f 2024

Babar Hussain

Description

VERSUS

of Documents

Regional Police Officer eic

Annexures nges

Appeal

Affidavit

Memo of Addresses

Police K.P

| 4. Copy of service card A

5. Copy of Medical documents B [O0-33
6. Copy of impugned order book No. 82 dated C
13/06/ 2022 ‘passed by DPO Swat =4
7. | Copy of (appeal to the Regional Police Officer D
(RPO) Malakand at Saidu Sharif District Swat 4= 5
8. (copy of appeal to the Inspector General of E —

Wakalat Nama

SHOUKAT ALI & MURAD ALI
Aduvocaies, High Court
Cell # 03018062600
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BEFORE THE SERVICE TRIBUNAL KHYBER

(1)

(2)

(3)

(4)

PAKHTUNKHWA AT PESHAWAR.,

Service Appeal No. ,ﬁf’ 2024
-~

Babar Hussain ( Ex Regular Constable Belt No .1460 $/0
Muhammad Akbar Mian R/O Guligram, Saidu Sharif, Tehsil

Babuzai, District Swat.

......................... Appellani

Inspector General of Police, Khyber Pakhtunkhwa at Central
. Police Office Peshawar.
Regional Police Officer (RPO) Malakand at Saidu Sharif

District Swat.

District Police Officer (DPO) Swat at Gui Kada Saidu
Sharif District Swat
Additional S.P Swat Lower....................... respondents

Appeal Under Section IV of the KPK Service Tribunal Act
1974, against the impugned order book No. 82 dated 13/06/
2022 vide the appellant has been dismissed from service and

against the order dated 23/10/2023 of the appeliate
authority /Respondent No.2 whereas application of the

appellant was rejected on account of time barred..




N

o)

PRAYER IN APPEAL:

On acceptance of the instani appeal, the impugned order of

réspondents No.2,3 may kindly be set aside & appellant

may graciously be reinstated on his posi/ service with
back benefits.

Any other relief which has not been specifically prayed

for may also be granted in favor of appellant .

Respectfully Sheweth:

1

That, the appellant was appointed in police department

as regular constable on dated 08/09/2014. (copy of

appoiniment order is annexure A)

That after appointment the appellant served under the
respondents of Swat police department till 13/06/2022
with zeal & spirit to the entire satisfaction of all
concerned.

That during service mother of appellant suffered from
heart, depression and stomach diseases cannot cope at
home, she was hospitalized and after discharge is still
under treatment. elder brother of appellant is thiriy but
has a mental age of five due to mental series illness, while
his elder sister is paraplegic, due to which the appellant

could not perform his duties.( Medical documents are

attached as annexure B)

That on  returning back to his duties after their brief
iliness, the appellant was charge sheeted by responden
No.3 on the ground of his alleged absentee from the
duties vide order No 26/ PA dated 08/03/2022 and




respondent No .4 was appointed as enquiry officer. The
enquiry officer in his finding report diverted from the
issue before him and consequently the respondent No.3
vide impugned order Order book No. 82 dated -13/06/
2022 dismissed the appellant from service. (copy of
impugned order book No. 82 dated 13/06/ 2022  passed
by DPO Swat is annexure "C")

That morally aggrieved from the order of the DPO Swat
dated 13/06/2022, the appellant approached respondent
No .2 time and again, but all his efforts were in vain, so
for. (appeal to the Regional Police Officer (RPO)
Malakand at Saidu Sharif Districi Swat is annexure
"D")

That the appellant through application approached
respondent No. 1 for his redressal but the same is still
pending and waiting for disposal. The appellant filed
appeal before the respondent No. 2 which was dismissed
on dated 23/10/12023 on account of time barred (copy of
appeal to the Inspector General of Police K.P is annexure
"E")

That the appellant being aggrieved having no alternate

efficacious remedy approached this Honorable Court on

the following grounds inter alia.

GROUNDS




i

I

iv

g

That the impugned judgment/ order passed by learned

respondent No .3 is unlawful and contrary to the
established norms of law, natural justice & Sharia.
That the said impugned order of dismissal from service
of the appellant is quite illegal, unlawful, without
lawful authority & jurisdiction. Hence, liable fo be set
aside.

That the appellant has been condemned unheard and
his applications, appeals were refused by the
respondents No 1,2.

That the appellant is innocent, no proper procedure has
been adopied by the concerned authorities before
passing the impugned order OB No.21 dated
13/06/2022 by respondent No. 3 i tlegal, void
abinitio, unjustified in the eyes of law and is ligble to
be sei aside.

That ihe law on the subject is very much clear &
dismissal of the appellant is on baseless and proofless
grounds is against his legal and fundamental righis

enshrined in the service laws, rules, judgments of the




vi

vii

viii

©

Superior Courts and Constitution of Islamic Republic

of Pakisian, 1973.

That the respondents have not adopted the prescribed
procedure as laid down by the law & procedure given
in the said rules.

That the major penalty of dismissal from service has
been imposed againsi the appellant without providing

an opporiunity to the appellant to clarify the real

situation.

That the appellant has been condemned unheard and
the order of dismissal has been passed without
providing opportunity of hearing to the appellant, thus
the golden principle of justice "audi alieram partem”
has been violated & ignored in the very case of the
appellant, so the impugned order is liable to be sei
aside.

That the impugned order has been passed withous any
jurisdiction and lawful authority; the appellant was
recruited through the course of law and therefore,
could not be terminated without adopiing due course

of law without providing the opportunity of hearing is




unlawful and comes in the bound of injustice.

Furthermore, the appellant served wunder ithe

vespondents for years but just one stroke of the pen he

was fired from service.
That with the permission of this Honorable Cour:
other grounds which are not mentioned in this appeal

shall be argued at the time of argumenis.

It is therefore, most humbly prayed that on
acceptance of the instant appeal, the
impugned order of respondent No.3 may
kindly be set .aside & appeliant may

graciously be reinsiated on his posi/ service.

Any other relief which has not been
specifically prayed for may also be granted
in favor of appeliant.

Appellant
Through

SHOUKAT ALI & MURAD ALI
Advocates, High Court
Cell § 03018062600
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR.

Service Appeal No. ..................... of 2024

Babar Hussain ~ VERSUS  Regional Police Officer eic
AFFIDAVIT

I, Babar Hussain ( Ex Regular Constable Belt No .1460 S/O
Muhammad Akbar Mian R/O Guligram, Saidu Sharif, Tehsil
Babuzai, District Swat, do hereby state on oath that contenis of
the instant appeal are true and correct io the best of my
knowledge and belief and nothing has been kept from this

august couri/tribunal.

Deponent

Babar Hussain
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR.

Service Appeal No. .................. . of 2024
Babar Hussain ~ VERSUS Regional Police Officer eic

MEMO OF ADDRESSES
Addresses of the Appellant:

Babar Hussain ( Ex Regular Constable Beit No 1460 S/O

Muhammad Akbar Mian R/O Guligram, Saidu Sharif, Tehsil
Babuzai, District Swat

Addresses of the Respondents:

(1) Inspector General of Police, Khyber Pakhiunkhwa at Central

Police Office Peshawar.

(2)  Regional Police Officer (RPO) Malakand at Saidu Sharif

District Swat.
(3)  District Police Officer (DPO) Swat at Gul Kada Saidu
Sharif District Swat

(4) . Additional S.P Swat Lower.

Appellant
Through

SHOUKAT ALI & MURAD ALI
Advocates, High Court
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€ Professor
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MBBS (KMC), Mcps (MED)
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Physician & Rkeumatolog_ist
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" NASEEM COLOR DOEEIER ULTRASOUND & MEDICAL IMAGING CLINIC .

SHIFA MEDICAL CENTRE -

- Opp: Central Hospital Saidu Sharif Swat .
Associate Professor /,f,:,?d,“jd,:’]

Dr. Muhammad Naseem s (s
M.B.B.S, (K.M.C) _ oo ’ 9
D.M.R.D (Medical Imaging)

Former Head Department of Radiology -‘-"‘.’:élj"l"ﬂ-‘cﬁ’l%{f':—- /—(h;—;l,.:/!

Saidu Medical Coliege & (._,-’t:-,,.,{f,).dr_,-;[{: -_ﬂ.r;jfh;_l

Saidu Teaching Hospitals Swat. AT AR TS BT
CONSULTANT : DR. ABDUL WASAY . October 25, 2018

NAME OF PATIENT: PARVEEN

Gzllbladder is of normal size, has thin walls, no biliary sludge or stone
shadow seen .C B D =3mm (normal caiiber).
Pancreas is of normal size and echotexture, no focal lesion is seen.

Liver shows diffuse fatty infiltration .no focal lesion is seen,

no dilatation of intra-hepatic biliarv_passages noted .

Spleen & Kkidneys are of normal size & echotexture, no focal lesion is seen
No free fluid, enlarged lymphnodes or dilated loops of gut in the abdomen.

No intra-abdominal mass is detected.

-~

IMPRESSION : Fattv Liver . /

A%ﬁm
/ DR. MUHAMMAD NAS‘E{

RADIOLOGIST & SONOLOGIST
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~ ~“Opp: Center Hospital,Saidu '
e M ’
No (& /,iis :
| Wee |
Patient's Name &? ce i:
'
PRYSILAL 1) CHEMICAL A MICROSCOPIC EXAMINATION . -
D) 1 : N ' oy VT
Quant:td){ )77/“ Albumin resent it/ | RBCs . )(,\..I_....-- /HPF _
Colou/ | 87 Glucose Present Mt | Pus Cells _S — U /HPF '
o : - - ;
pH G ~ Ketone Present «*:{I’P Epithetial Cells ._).( —_— (C" /HPF :
$p.Gravity ((:Q’_‘/) Bile Salt Present r':‘;l Crystats /
Reacti - " |Bile Pigment Present #it Bacteria :
AL / -
- Urobilinogen ~ Nogmal Increase | General / ;
Urethra,{ Smear For G.C _
+ |
PRYSICAL EXAMINATION . «ilROSCOPY
Colour Ova/Cyst ’ ) 1
3
Consistency :
Mucous Red Cells

Blood Ws /HPF

Other \ /HPF

Stool for Occulk 8lood

PHYSICAL EXAMINATION  Normal vaiues | MICROSCOPY Normal Vaiues

Volume i2-6mi)  Bperm Count million/mtl (&5-130mm1/ml)

Colour (GF&Y‘YEI(DW}/ACtive ¥ > 60%

Viscosity (Viscous) / Sluggish % < 20% :

pH {7.9-8.1)/ Dead % < 20% :

4 MORPHOLOGY

: ' Normal < 70% |
A7) Abnormal < 30%
N / Pus Cells

A Other

; Lab/ Technician Consuivant

Note: Not valid for medicelegal purpose, if found any discrepancy, pleaseé report within 24 hours for free raview.
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General Physician/Cardiologist - L
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Comments on Doppler Study
Normad flow patterns and velocities recorded across all the cardiae valves. .

Find Impression.

“ Normal Echo Study. _

“  Good LV systolic Function.(EF=60%).

s No RWNM A seen at rest
Dr Fagli Rabhi, Istam Badshah, LRalicnt Bereho - / e
MBS Dip Card Curdivtopy Carddiae Techuologist B8c (Hous) Cartlialug|
Cusrdiclogyist DPE ( Brirwin Conneda ) Curdine Technologist (ECHO)
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M.B.B.S,M.C.P.S (Psychiatry) _ (U,g;t,)u-;_k i (| ALg-g-fi
Psychlatrlc, Psychological Disease, f_&.an/duu_,.u/._,a, T
Headache, Ecilepsy, drug Abuse Ty -
& Sexual Disorders N’/Mﬁ// ° // 4 TEmETe :
er Pokigian Psychintric Society (PPS ‘ : e 2
S T _ : oy
i O VT2V " aV= gV S

Saidu Croup of Teaching Hospitals Swat
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REMARXKS:

Via
y -
1 Heamatologist
Hospite. specimen DP;..EQ.%{?‘E';EZPPR-REHMAN

{a lﬂﬂ]HII'.Hll'ﬂllllﬂ!l\llllﬂlill!llﬂm!J M. Pal (eemaraicay)

IAnEHRLD

Note 1 Ses Raverse far Terms & Conaitions.
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ACMNISTRATO?

A. Lanit Malik

Micrabielagiat

MIASCP) CLS (KCa) MTISFN) U

CERSULTAMTS:

Or. Nizam ud Din Khan
M3I0S, FCPS, P, O, Prizieadingliege)
Prot, Dr. Liagat Alj

MBE3, DCR M. PT2 (Miciotintygy)

Br. Fazal-ur-Rehman
MBUY. OCR M. Padt (Hacmateisgy)

MER

J8082569

JMAIRA DATE/ TIME © 11708/14 /1 16:21:33
remale AGE 25Y7 OM
: LRH SPECIMEN Blood
;. CPK
) RESULT
N NORMAL UNIT/%’ f RESULTS
‘K uptc 195 UL ) 73.00

Hospizal specimen

BT

/

Ay

y o=

amatotoqist

Dr.FAZAL- UR REHMAN
M.B.B.S.,D
M.Phil (Haematology)
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Consultant Neurosurgeon

Dr. Muhammad Azam
M.B.B.S (Pesh)

M.C.P.S (Pak)
F.C.P.S {(Neuro Surgery)

Senior Registrar

SJhidu Teaching Hogpital / Faide Modical Gollogs
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M Riaz-ud-Din

§
A. Phil Haematology i
- (Consultant Haematologist) -
Date: Friday, August 08, 2014
Patient Name: Humaira Age:25 Years .Sex: Female Lab No: 408
Investigation Required: CSF Examination
Ref By: LRH
CSF EXAMINATION
PHYSICAL EXAMINATION:
e  Volume 20ml
¢ Colour Colorless
o Appearance Clear CSF With No Coaguium
CHEMICAL EXAMINATION
o Protein 15 mg/dl =
o Glucose 58 mg/dl
CELL COUNT
e RBC 09 /cmm
o WRC 03 / cmm
DLC
¢ Lymphocytes Mostly Seen
Gram Stain ' ?7
ZN Stain NO AFB Seen
Remarks:  Rare Gram Negative Micro Organism Seen.
Please Correlate Clinicaliy . \
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.est Required : P @- ¢ L -. l _ .
| TEST ':'i{EsUI,_Ts_ leﬁ. ;.TES'I" ‘. RESULTS NI?AR;%%
S. Glucpse Fasting 1 - mgldl 56...100 R Urez; —  mg/di 10...50
S. Glucose Zl'ir_s ABF| = . mgidil ‘Upto145 | s, (;'re'f'itinin‘e - mgldi 0.5..1:3
8.-Glucose Rarfdonfl" { L{g mgic] §0..:180 S. C.::tll:ium \\ m'gldl_ . 9:0..11.0
s,.éilirub_l:ﬂ e - ‘r.rjlgfdll_ - Upto1.0 | S. ar;ospr_mr:us K mg/di: 2545 |
s. Bilirubin Direct ) "msfd!' ‘Upto 0.3 | s. Cholestrol . - } maid)’ <200 |
S. Bilirubin lndirect \\_ — Upto 0.7 | s. Trigtyceride .’"! ) mlyql_ <200 |
S.ALT fGFfT}" } .U Upto 43 . _“S.HD!;‘Chélestrql “'\ mgrdl 535
S-ALKPhoéphamsg / oo _ChiLlJ:tl?p::DBQO S. LDL Cholestrol ) mg/di. 130
$. Total Protein \ T gidl 58..80 | S.Sodium mmoll | . 135..155
S. Albumine . } b | 35.50 | S.Potassium - K mmolll | 35.55
8. Globuline” . - | / gldl 17.37 8. Uric Acid, ) f}_ mg/di .:’*;33‘-00.:-6733
S.AIG Rat'io." ,. ( s _ vS'._.Am_y‘l‘ase . / ‘ L[![-. . Uptc; S0
S.LDH ' 1 \ Unt | UptodBd | s.RAFactor ‘ \ un BY LATEX
5. CPK / . U] Upto195 | s Reative Proteid . | / v} <6mga
~Anfi HCVY A'b g k - vBy ICT 's. ASO Titre ) {" un | <200 UumL
HBsAg' ! ByICT | Typhidot ige n By ICT
L HIV. ' _ / ' By I‘c_:T_ Ty;;hi&t;t IgM _ . {’ ‘ ByiCT -
"ANAJANF . ' / | "BYLATEX | S WidalTO ‘\‘
Té.Serotggy- 196 . - t CBYICT | s widalTH .
BYiCT | '"H.Pylori (ah f=ch,1 QT
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Contact No: Shaukat Alj: 0344-0920491 Farooq: 0333-9481894 Amjad Ali:0344-9060849

Reg. No 1 486
Patient Name : Humaira Bibi Sex, : Maie
Performed Date : 04.08.2014 Report Date : 26.08.2014

TECHNIQUE:

5 mm cuts for posterior fossa and 10 mm cuts are taken for rest of brain.
No IV contrast is given.

CLINICAL FEATURE: Whole body weakness.
FINDINGS:

The interhemispheric fissure is centered on the midline. The cerebrum shows normal cortical sulcation.

The cerebral ventricles are of normal size and symmetrically arranged.

There are no signs of raised intracranial pressure.

The basal ganglia, internal capsule, corpus callosum and thalamus appear normal.

The brain ster and cerebellum also appear normal,

No focal area of abnormal density is seen in the brain parenchyma. .
No mass effect is ceen. "
No extradural or subdural fluid-collection is seen.

No cerebral hematoma is noted.

Sella and pituitary are normal. Parasellar structures are unremarkable.

There are no abnormalities in the cerebellopontine angle areas in both sides.

Mastoid air cells are normally developed, pneumatized and clear.

Visualized orbital and paranasal contents are unremarkable.

There are no abnormalities in the calvarium.

MPRESSION:

Normal study.

'R, TAHIR MALIK

“PS. Interventionat Radiologist, (This is computer gencrated report and does not need signatures)
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