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16.10.2024

| The impfementa.tibn petition submitted today by
Mr. Khaled Rehman Advocate. It is fixed for _
implementation re'p'ort before Single Bench at Peshawar
on 24.10.2924. Original file be requisitioned. AAG has.
'noted the next date. Par(\:ha Peshi given to counsel for_
the petitioner.

By order of the Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘ Execution Petltlon No.[ ZQ? /2024
‘ IN

e Serwce Appeal No. 825 /2020
' (Declded on 18.07.2023)

Nowshad ...cocooiriiiiiiiin e Pe_'titioner
. Versus _ .
-The:_Gm_'t.‘of KPK ém'd_ others Respondents

INDEX

| -*S.No".'!| —DQScnptlon of Documents_lI-Daté-"[An_n_exuré‘l '!Pa’ge_s‘-|
17 1. | Execution Petition with-Affidavit | 1-2
- Judgment of this Hon'ble in Appeal . ‘ Py
2 Ne: 82572020 18.07.2023 A 3-9
.o - {.Order in Execution Petition No. . . .
3. 12902024 - - , ;6.0_5.2924 B 10-12
Application of Petitioner .. | 26092024 | C 13
_Wakalat Nama N [4

Through

Khaled’F ahman
. Advoca!e, Supreme Court
" (BCH-10-5542)
. Khaledrahman.advoca
& ¢ R ,

‘Muhammad GRazanfar Ali
- Advocates, Higl
4-B, Haroon Mansion
- Khyber Bazar, Peshawar
. ” ) Off: Tel: 091-2592458
Dated: ___ /10/2024 T Cell # 0345-9337312 .




Dated: . /10/2024

imple_rne_nted the-judgn_l_ent of.l-the Hon'ble T_lu'ibu"nal in-létter and spiri_t.

That the Petltloner then filed Executlon Petltlon No 220/2024 before the
Hon' ble “Tribunal for 1mplementatlon of the Judgment ibid, which was- o
dlsposed vide orcter, date_d _:-16.05.2024 .(Ar_mex.-B) pursuant to the -
committnent" of the learned AAG regarding}implementaﬁon of the judgment -
of the Hon'ble “Tribunal w1thm fortmght honrever" msplte of - the
commitment made at. the bar the Respondents&even after lapse of about ﬁve
months, Jailed :to 1mplement the judgment of the: Hon'ble Trlbunal within
the stlpulated time. Petltloner alongw1th other colleagues also filed an
apphcation (Annex.-_C) for 1mp1e_mentat10n of the_ Judgment ibid, but invain,

which eons_t_rained the Petitioner to file the.::_i:ns_tant‘-E}_(ecntion Petition.

It is, therefore,_hilrnbly.. prayed that E",x_eootion-. oljooee'dings‘ may kindly be

'initiated-againSt the Responden_ts" -'fo'rl'-‘r”i‘on:irnplle'ﬁfentﬁt-iotn‘ of the judgment of the

Hon'ble Tribunal. _ B Ly

LES

 Advocates, High Cogrt.

A_ﬂM

L Nowshad Sepoy (BPS-07), Bajaur Levns, Ba]aur Agency Khar, -do-hereby, afﬁrm and

declare on oath that the. contents "of thls Petltlon are true and correct to the best of my

- knowledge and belief and nothmg has been concealed from '[hJS Hon’ble Tribunal.

qu)_

Deponent -




PA IWA SERVICE TRIBUN AWAR

: e e Service Appeal No. 82],!2020
3 e T S L A L
! _ ™~"Z% BEFORE: 'MRS.RASHIDABANO ... MEMBER (J)
; S : _ \l ‘f."t:.; NHSSFAREE-IA PAUL MEIVlBER (E)
o ' hEmran Sepoy (BPS-O?)BaJaurLews,BajaurAgency,Khar
: | (Appeﬁar;r)
v LJS R . C oL e
_ ‘1. Government of Khyber Pakhtunkhwa through-* Chlef Secretary, th]
N .. " .Secretariat, Khyber Paklitunkhwa, Peshawar. : .
' 2. ‘Government of Khyber. Pakhtunkhwa ‘through. Secretary Home & Tribal -
Affairs Civil Secretariat, Peshawar.
3. Deputy Commissioner District Khar.
4. District Police Officer, Khar. : o
- : . ... (Respondenss)
. . 1
e Mr. Khalid Rehman : )
) " Advocate - : - ' “ . - - . Forappellant
y . Mr. Fazal Shah Mohmand - T o
| Additional Advocate General . R f;‘or respondents -
N ‘ ) - :_:!- b
|  Daté of Institution....................... 02312:2020 -
i ' ~ Date of Hearing..................o...2. ~18.07.2023
i T Date of Dgcisian............... e '18.07.2023.
i . . | .
B JUDGEMENT
) RASHIDA BANO, MEMBYR R (D): Thc msmnt sqmce appeal bas beem
instituted- under secnon 4 of the Khy::er Pakhtunkhwa Service. Tnbunal '
_ ) Act 1974 with the prayer copl‘ed, as below: | ) S o
: ot : - -
“On’acceptance of the instant service appeal; by modifying
' the impugned'éri:gin;ll' order dated 14.06.2016 and setting - .
YT -asidé» the. impﬁgned orderthe impugned final appellate
order dated 03. 11 2020 the appellants may: be reinstate into *.
. service with efl‘ect from 20.03.2008 wnth allfback benefits. .7
" 2. 'Ihrough this'single Judgmem we intend to ;l;spose of instant service.
)
) %;ppeal;as well as.connected ® Servnce;Appea_l No.'-822f2020 titled “Asghar
4 * ’ ate




-

+ er b
-
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-

Vs. Government of” Khyher Pakhtunkhwa through -Chief Secretary and

| T
others™ (ii) Semce Appeal No. 82372020 titled I“Umar Ayub Vs Government .
of K.hyber Pakhtunkhwa through Ch:ef Secretary and others” (iii) Semce

. Appeal No. 824/2020 mled “Ghulam Younas Vs!Government of Khyber

Jai(w) Semcc Appcal No &

Pakhtunkhwa through C}uef Secrctary and others"
825/2020 titled “Noshad Vs. Govemment of KhybériPakhtunkhwa through- -
Chief Secretary nnd others" (v) “Service Appeal ‘No. 826!2020 titled
“Abduliah Vs. Government of Khyber Pakhtunkhwa through Chmf Scoretary
and athers™ (vi) Scrwce Appeal No 827/2020. ulled “Shams Ur Rehman Vs,
Government of Khyber Pakhtunkhwa lhrough Ch:ef Secretary and others
(vn) Service Appeal No. 828:‘2020 titled “Imran Ullah Vs. Govemment of.
Khyber Pakhtunkhwa ‘through. Chief Sccretary anij others“ (viii) Service

Appeal No 829!2020 mlcd “Faiz Uhah Vs Government of :Khyber

Pakhtunkhwa through Chief Secretary and” others" (lx) Semce Appeal No.
!

830/2020 titled “Imran Ns Govemment of Khybeﬁ’Pakhrunkhwa through L

Cl'uef‘ Secretary and others” () Semce Appehl No ?83112020 titléed “Sahed A‘-: B |
Ullah Vs. G overnment of_ Khyber Pakh tunkhWaflh'rhf.lgh Chief Secrcthry Bnd N
others” (xi),Serv_ice Appeal No. 832/2020 'uﬂéd Q‘Naji‘_.'eb' L.Jll'ahJ Vs.
Government of Khyber Pakhrunkhwa through Chief Secretary and others”
(xii) Service -Appeal No. 83372020 titled “Mozamm Vs. Govemment of _
Khyber Pakhrunkhwa theough Chlef Secretary and others"()ou) Scmcc {I':
Appcal No 834/2020 tltied “Rooh Ul Amin Vs. Govemment of Khybcu
Pakhtunkhwa through Ch:ef Secretary and others“ (xw) Service Appeal No.

1 (e

1417/2020 titled “Syed Hablb Jan Vs. Government of Khyber Pakhtunkhwa R

b
0ot ,‘- .“ AR

|
throu_gh Chief Secr_etary and -othe_rs‘ﬂ as in all these appeals common

j,q . question of law and facts are involved.

T
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3. Brief facts of the case, as given in the memoraindum of appcal are, that the_

appellants were appointed in the respondent Department. Dunng serv:cc “they
. i
performed duties upto the entire satisfaction of thellr. superiors: Vide order dated

. {
20.03.2008, they were awarded major penalty of dismissql from service against

which they ﬁlcd dspartmental appeal followed by‘: service appeal, Wthh were

disposed of jOlI‘lﬂY through consolidated Judgment dated 11. 05. 2015 ‘Thc
respondcnts being dissatisfied from the judgment, assadcd the same beforc the
Hon'blc Apex Court by way filing of CPLAs which camc up for final adjudication

on 20.05.2015 and Apex Court upheld mcjudgmcnt toanbunal dated 17.05.2015

by directing the respondents to hold an inquiry .qs per law. The respondents _

reinstated the appc!lants into service vide order datcd 08.12.2015. Another order
was tssued on 11.12 2015 whereby it was held. t.ha#r the reinstatement order of

the appellants is only for the purpose of condu?tmg of inquiry and dll the

finalization of the inquiry none of them will be -cnrit}cd for any financial benefitss -
. 1 :

Then inquiry committee was constituted 5wh0'|'-:'on'du¢ited'thb -inquiry *and

submitted its findings, after which appellant‘alongwith others were teinstated

into service vide order dated 14.06.2016 with imm‘e‘gliate e'ff;:ct. and were ke_;:‘l at’
the bottom of seniority list. Feeling aggﬁcvé& the %ﬁpéllén't filed' departmental

representation on 29. 0":‘ 2016 which was not resﬁ%‘n‘dcd.‘ Then he filed service

appcal before Federat Service Tribunal which was dlsposed of with cfu-cctmn to
respondents to pass order on his departmcmal represematwn RcSpundcnts
failed -to comply with the direction of the Fedcral Service Tribunal, hence

apf:cllants again filed ‘service appeal before Fiedcré‘li‘sler'vic‘e ITril;xfrla‘l lé]a;i:rlétiad.

During pendency of the appcal, 1espond{;nt5 cj1sm;ssed the dcpartmental

representation of the appcllants, rcsultanll; scrvlllgc alppealls of h;o ala;apel‘ls;ms

were disposed of vide order dated 20.04.2bl7 gvhxclh :\\r:as agéiin clllliailcn;,gcd
e

through fresh appeal by the appellant and others ‘But due to 25" Constitutional
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) Amendment of. May 2018, FATA was merged \mthi(]'\yber Palchtunkhwa t'md Levy

. & Khasadar, Forces stood. provincialzed vide’ nouﬁcEatmn dated 12 03 2019 ‘Vu:le

judgrnem ~dated 04.12.2019 revision petition was remanded Back‘ to- the'

i

respondents to consnder it as departmental a]ppeall and deemed it afresh aﬂer

prcvsdmg proper npportumty of personal heannghRespondent after. aﬁfordmg

opportunity .to appellant again turned dcwm;he request of g:l g back beneﬁts

vide impugned order dated 03.11 2020 hence: the u}stant service appeal
,,1: - R

3. Respondents were put -on notice,-‘ who .-=submrtted . written

' Tt
. . 3

_ . b ;
replies/comments on the .appeal. We have heardlthe learned counsel for the

-

appellant as well as the learned Addltlonal Advocnte General and pemsed the

case ﬁie"with connected documents m detall'. < l
.‘. . .. , f.[t] -..-_ : ey

4. Leamed counsel for the appellant argued ghat the ap‘pellants were, “not.

treated in accordance wnth law, rules and pollcy and rcspondents are violated

A.rncle 4 of the. Ccnstltutxon of - the Islamrc Rep?ubhc of Pakrsta.n, L973 _He

ccntencled that unpugned order passed by the respondents is- un_;ust, unfmr and'

.
- RORFER e '

- -4‘

hence not sustamablc in the. eyes of;alaw‘ He.: rthe; contenqed l:hat ‘thie’

appellant s absencc from duty ull the dateof re:n.;tatement was qeuther wnllful

) S “ !

nor deliberate rather appellant was unlawfully shown absent frnm duty,- he,‘ :

B IR A A

. therefore, requested for acceptance cl theinstant semce appeal o

5. Conversely, learned Additional* Advocate{’ General a:gued that the

v ‘ -'I'J-

"1

~

that the appellant alcngwrth others’ bemg members of drscrplmed force

deliberately absented lnmself from Jawiul duty Emd to: ' that” efféct the then-

.? i

Pclitical Agent issued chtices to thein for jcining dut'y- but m vam. ln:the_--year-

A
2007-10 the msurgency spread in the dlstnct and t.he appellant lc& the law and )

y

appellants have been trcated in acccrdance wrt.h rules and pohcy He ccntended -




_datedl]052015byholdlngthat S

[y

5 ‘ -~

order at the mercy of miscreants therefore, Lheylwere nghtly dlsrmssed from

. ' : i, - N N .-Z—;q_g ., -» )
serwce. . ) PRI N R R

3

6. Perusal of record reveals that. appe]lamsrwere appomted as: Sepoy in ‘

i . PooLt la‘-

respondent department and were dismissed f‘orrn semce vide order dated
f

20.03.2008. Appellants' ﬁled departmental appcal 'a?d then service appéal before_

Federal Service Tnbunal Wthh was decided through consohdated Judgment

-~

Tt

3

“Consequently upon wha: has been dzscusseji above we are. of the

con.s':dered view that the :mpugned orders whe!her verbai or written,

are. not sustainable in the eyes of iaw as rhey are in violation of the .,

" dictum laid down by the Hon'ble Supreme Caurt of Pakistan. The

tmpugned orders. are, therefore, accordmgly iset aside and

resullandy the instant - appeals are, accepzed and appeﬂ‘onr:s are =0
et .-ordered to be reinstated -into- serwce ﬁ-om;rhe date’ of rmpugned

orders. However the quesrmn of dack benefts shas'! be decrded by '

the competent au!horrry in accordance wrth rhe instruction conramed _
" at Serial No. 155, Voi I of Civil Errabhshmam Code (Esfacode,, _

2007 Edmon) and the dictum-of law as: !a:dj)wn in judgment ofithe - .

" Hon. ble Supreme Court of Pakz.rran, reported.as 201 0 SCMR U Yo

ReSpondents challenged smd order in. CHA before august Supreme Court of

Pakistan which was decxded on 20.10.2015 by up'holdmg judgment of Federal

el r’..

Serwce Tnbuna] Respondents as a result of it conduoted mquu}c apd remstated

appellants in service vrde order dated 14 06.2016 But' wrtﬁ unmedlate eifect and

;-
demed back beneﬁts to: l:hem and kept'all of them at the bottom of semonty list.

’ . l-le

' Appellants challenged said order dated 14.06 2016 in departmental appeal on "’

29.07.2016 which was nof reSponded ‘So they ﬁled semce appeal ) Federal

-~ . ' “t v i

Service- Tnbuna] and durmgipendency of lhat appeal departmental appea] was

2
dlanussed vrde order dated 25. 04 201‘7 ~which’ as- agdin challenged: through

&esh appeal by the appellants but due 10 25"‘ Cons mmona.[ Ameucfm'ent of May
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2018 FATA was merged w:th Khyber Pakhtunkhwa Levy and Khasadar Forces

stood provmmahsed v:de notification dated 12. 03 2019 t.herefore through"

i

judgment dated 04. l’J 2019 revlsuon peutlon was sremanded back 't t.he
e .

reSpOndcms to consider it departmental appeal;and dec;ded it afresh -after

providing proper opportumty of personal hearmgS ReSpondenl after af‘fordmg .

I . .
opportunity of heanng t,’o appellants agam turned down, their request or’ glwng’
|

back benefits etc vide unpugned order dated 03. 1L, 020 .
. - Il . . -
7. .Federal Service Tribunal vide judgment and order datcd 11 03 2013 has he!d '

.

about the back benéfits that it.shall be decided by the competenl authomy in

accordance -~ with -the mstruetmn contained, at senal No. 155 vol.11 of Civil

11

- Esl.abllshment Code (Estacode 2007 Edmon) and- drctum of law as lmd down in
i .

judgment of the Hon’ble Supreme Court ofPeknstalh reported as 2010 SCMR 11.
This order about back benefits was upheid by Supreme Court of Palosr.an vide |

¢ order dated 20. 10 2015 The represcntatlon of th% appellants for grant of back

benehts filed -against order dated 29.04. 2016 was aecxded by the Polmcal Agent
i T B ok

Bajaur on 24 02. 201? wherem factum of secret mqunry about the fact of
1! 1 ’ NER]

appellant bemg on gamﬁ.ll busmess of earmng wa}s mennoned If durmg secret_ -

. inquiry it came into the. knowledge of Political Agem Bajaur that appellant was.-_'.;'

“? '-‘<

] carmng mouey and was, on: jOb durmg mtervemng perlcd tﬁen he must put it to

n,

{
the appe]iant and prowde opportumty to accept or%to rebut 1L 'S0 6n the basns of ’
secret inquiry holdmg that appellant-was on gamful busmess dunng hIS dlsmlssal
fia .
. penod is not logical and is m_|ust|ce agamst the fair Inal and mqunry Morcover in

accordance with verdicts of Supenor Court and ERS4 remstatement of an

f
Y e R

employee consequent ‘to setung asnde his dlsmnssalfremoval from- serv:ce, the
enmlement of employee 0 have Lhe ~period ot Tns absence fror!n hxs serwce
.. : R - LA

treated as on duty is a statutory consequence of his hemg reinstated on mems

, CRRS
I'L', 1,

, ‘The term reinstatement means to place a person mahrs previous posnt:on that has




.._.,: . «.-.', _ : L R | ‘.I S !
et * - . ‘ .
already been done in year 2016 in the present case when all the appcllants were .

I J
' ' s

reinstated into service. . : ) .
- 1 ' , 4 . ' vl .

8. lt is also pertinent to mention here that §9rre colieagues of thc appgllantﬁ .

were reinstated with retrospective eﬁ'ect by thc"reépondent vide- order dated

03.07.2013 as a result of judgment ofFederaI Serncc Tnbunal Islamabad passed

RO A B BT L]

on 01.03.2013. Federal Service Tribunal lslamaba'dpa]so passcd such like nature
order in case of appcllaljlts vide Judgment and ordcj' dated 11.05.2015 upheld by
Supreme Court of Pakistan on 20 10.2015 and: ?ubsequcnt order of Federal
Service Tribunal Islamabad dated 04.10.20:19. It[mll not be out of place to
mention here that 92° officials/sepoys were !givcn back benefits by the
respondent who werc. dismissed on the same cha:rg-cs, but present appellant’s
request for_back. benefits was turned down I\av.r}uc:.h fj‘s"in‘:jus'tilce ‘with the appélia-tul‘? *
and against the princij;le of justice. Concept of fq:ir trial apd cqualit‘y d"emar.lds. '
tha't when employees having identical and similar g;ase-wene given back benefits
by the respondent, then present appcliants also dcéei'vc'thc same treatment,-but
re:spéndeut did not treat them like other -dﬁifci‘_al's,, u{hfcl_li is"'d_isci‘il'ﬁjngtion.

Respondents are directed. to reinstate tbcl%lppcl]l_ints ‘with retrospective’ éffect
| Yo

* ”
s

from the date of_dismissal and not with immediate aﬁ‘cét. ’
zllz- 1. vy T N .

9. Asa scquel to the above discussion, we allow this appeal in accordance

with relevant rulcs and law. Caosts shall follow thc cvcnt Ccmsxgn

. . ’._. Vo . ‘. X
10.  Pronounced in open court at Peshawar and 'g:ven under ‘our hands and seal
of the Tribunal on this 18" day of July, 2023, 4
i.‘ R ) l‘i RN ' M
f ; .
- po H:A T
(RASHIDA.BANQ) ;

Member (1) *ksecantan

-r




E’\L‘..udun'l’clillun No,220720 24 tiled “Imran Vs, The Cinmmn:m.ul Rhyher
Pakiyuinktswa throughy’ Gl\lul'Sca.mlur}. Civil Seeratulnt Wesluiwar & othais™ umi

. T4 caphuted poitions
apen - /0.
|6 Muy. 2024 La.LUJ—\E.thILhmu_murmnm Thirough thu ningla ander, mt»
uctulun and -all the l'olluwiuu cnmu.c:ed ta pnlilwllﬂ e lu.m;,-'

. D lml o
\|l;_=l,dl=d together as il are al similar pature. De | lie

)

Gorinected petitions, is as wder:

wﬂ.rg

{:‘
'f' : S:No. | Exéeution Petition” | Title ]
|.Nos. . .
C 1. 120972004 - Roch UkAmin - -1« . %
O T Mozamin ] '
3. [202024 limran S
4. 2122024 Najeeb-Ullah e,
5L 121312024 1 Abdullah :
G |214/2024 | Nowshad '
7. | 215/2024 Imron Ulloh . -
_ 8. [3161%024 Syed Habib Jan
9. _[21730% Faiz Ullah__
1710, 12182024 4 Asphir .
bl 248720245 :Shumna WERehnan
T2 T [22072024- Limar Ayuly
3. [ 22372024 “‘Ghulam Y.ounas®
14. "?.23!2024 §aeedixll'nli- '

\.

2, Lcamcd counsel for the px.mlunurs pru.n.nl. Vlr Umau

Azam;. Additianal Advocate General uluubwuh Mr. Hablb Ujlah

"!-lcad Clerk for the respondents present, - * S PTE

3. Lcarned cmmScl for the appellant s:au.d tha Jllhuugh. lln: a0 L ‘

© petitioners were: rcmsmu.d . ;c.rvm. with, mruz.pu.uw. c.l’ﬁ.cl bu: .g ’ ,: -

' the nuuﬁcauqn has a conditun 162 the, issue of b:n:k_ benefits
. '._wu'ulcl be subject tti'n l"ir_wl decision of CPLA. The judgment is lll'u's
ix;l' camplied within its true spirit and when c;:nfroxptctl with the

tt.rms of the judgwent of lhc Tribupal, the learned AAG submitied - .

s u:e r-.spuhdmus would rr.cufy the: order, within a. fanmghL
TTCS D

o 2,
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. Clerkabounsel. for the P'.*h"’."“"“""j:ipmmp / ;\) |

Nouccs hu\*u not I:ecn Isaund-to’ thc :mﬂpundmlﬂ d““ 10 non- .

enc iy’ dimcn.d 1o dupowl

depasing of TCS prunam-. ummum.. '
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