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BE;S)RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No._{ 20 & 12024
IN

Service Appeal No. 831 /2020
(Decided on 18.07.2023)

Saeedullah ................... Petitioner
Versus

The Govt. of KPK and others .......iiiiiiiciiciiiiicniiniiininn, Responde\nts

INDEX
S.No. Dcs_cription of Documents | Date | Annexure _ Pages

1. | Execution Petition with Affidavit B 1-2
Judgment of this Hon'ble in Appeal

2. No. 83172020 ) | . 18.07.2023 A 3-9
Order in Execution Petition No.

3. 22072024 | 16.05.2024 | B 10-12
Application of Petitioner 26.09.2024 C 13
Wakalat Nama [«

Petitior
Through ' o«
&
Khaled-Rahman
Advocate, Supreme Court
(BC# 10-5542)
Khaledrahman.advocate@gmail.com
& )
Muhammad Ghaganfar Ali
Advocates, High Court
4-B, Haroon Mansipn
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: 10/2024 Cell # 0345-9337312


mailto:Ktialcdrahman.fldvocate@gmail.com

BE_,Q)RE THE KHYBER PAKHTUNKHWA SERVICE_TRIBUN'AL PESHAWAR

Exgc'ution:i:'etition No: [Zoé. /2024
Khyhor Bakhtukhwa

Service Appeal No. 831 /2020 Service Tribgnat |
(Decided on 8. 07 2023) Diavs: Mo , 5 3 2
Saeedullah

Qawd-ié!&/tgé&' L{
Sepoy (BPS-07),

Bajaur Levis, Bajaur Agency KDar ... . ....veoveioersereeeeeeeris e, Petitioner
* Versus

1. . The Govt. of. Khxber Pakhtunkhw ,
' through Chief Secretary,

Civil Secretariat, Peshawar.

2. The S_ecreta[x,
Govt. of Khyber Pakhtunkhwa

Home & Tribal Affairs,
Civil Secretariat, Peshawar.

3. The Deputy Commissioner
District Khar.

4. District Police Officer,

District Khar........ e Respondents

Execution Petition for directing:the Respondents to implement the Judgment
of this Hon'ble Tribunal~dated 18.07.2023 passed in Service Appeal
No0.831/2020.

Respectfully Sheweth;

1. That Petitioner had filed Service Appeal No.831/2020 which was allowed
by the Hon'ble Tribunal vide Judgment dated 18.07.2023 (dnnex:-A).

2. That after obtaining attésted copy of the judgment, Petitioner submitﬁed the
~same to the Department *ihrough application for implementation in
accordance with law. Similarly, the Registrar of the Tribunal had al§o
transmitted the copy of the Judgment to the _Res;:onden_ts for compliance
and even at the _timé: c:f ahnouncet:nent of the Judgment the representative of

the Respondents was also available, however, the Respondents failed to

Wm .

altadn e

o ‘.

iy

+
. .‘



implemented the judgment of the Hon'ble Tribunal in letter and spirit.

3. That the P-etitior;er then filed Execution Petition No.220/2024 before the
Hon'ble .Tribunal fo? implementation .of t_ﬁc Judgment ibid, which was
disposed Vide ofdcr dated 1_6.0-5.2024 (Anne)c:-‘B) pursuant to the
commitment of the learned AAG regarding imf)lementation of the judgment
of the Hdn‘blé" Tribunal within fortnight, however, inspite of the
commitment made at the bar the Réspondents, even after lapse of about five
months; failed to implement the judgment of the Hon'ble Tribunal within
the stipulated time. Petitioner alongwith other colleagues, also filed an
application (4nnex:-C) for implementation of the jUdglnent ibid, but invain,

which constrained the Petitioner to file the instant Execution Petition:
It is, therefore, humbly prayed that Execution proceedings may kindly be

initiated against the Re_;spohdents for non-implementation of the judgment of the
Hon'ble Tribunal.

Through

Advocate, Supfeme ourt
& | d
Muhammad Ghazanfar Ali
Advocates, High/Court
Dated:  /10/2024 L
Affidavit

1, Saeedullah, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency Khar, do hereby affirm and
declare on oath that the contents of this Petition are true and correct to the best of my _
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal ng( -

Deponent




ER PAK. ' VICE TRIBUNAL PESHAWA
i Service Appeal No. 821/2020 |

%  BEFORE: msmsnmamo ...  MEMBER () -
MISSFAREEHAPALL ... MEMBE-R(E) L

h'nran Sepoy (BPS-07) Bajaur Levis, Bajaur Agﬂncy, Khar . i j
(Appellant)
VERSUS R

“ 1. Government of Khyber Pakhtunkhwa through Chief. Secretary, Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar. :
2. ‘Government of Khyber Pakhtunkhwa through Secretary Home & Tribal
. Affairs Civil Secretariat, Peshawar
3. Deputy Commissioner District Khar,

4. District Police Officer, Khar.
© (Respondents)

Mr. Khalid Rehman . ’
Advocate . : : ) e . Forappellant ~

 Mr. Fazal Shah Mohmand RRCIIELY
Additional Advocate General _ vee !.'., .
- . " “ ;

ﬁor respondents

|
f

Date oflnsntuuon......j' ............... 02 12.2020
Date of Hearing.........c.covvneenens 18.07.2023
Date 6f DeCision...........cveeeeenne, 18.07.2023

JUDGEMENT

s

. RASHIDA BANO, MEMBER (J): The-instant service appea) has been ~

“instituted under section 4 of the Khyter Pakhtunkhwa Servi_'_t:e Tribunal,

A3

AcL 1974 with the prayer copled as below: I LT .
X l -

" “On'acceptance o]‘ the instant service appeal, by modlfymg

the impugned- orlgmal order dated 14.06. 2016 and setting

TED aside, the- lmpugned “order’ the lmpugncd final appellatg. .
' order dated 03. 11, 2020 the appeliants may. be remstate mto 4o
service with efi‘ect from 20.03.2008 with allébaek beneﬁts 7

< 2. Through this single judgment we intend to ;l;spo,se, of instant service.

. . T
%;:peal as well as connected (i) Service Appeal No. 822/2020 titled “Asghar

Ao




-~

. . l!I.t' .
: 2-_ o e

¥

reta

Vs. Govemment -of Khyber Pakhtunkhwa through -Chief. Secretaty and °
others“ (i) Semcc Appeal No. 823/2020 titled “Uma;' ;Lyub \;s é&'o\;emment
of Khyber Pakhtunkhwa through Chlef Secretary ; and others% (m) Sérvice
Appeal No. 824/2020 titted “Ghulam Younas VstGovernment ‘of Khyber

o Pakhmnkhwa through Chief Secrctary -and others"?(nv) Semee Appea! No
82572020 titted “Noshad Vs. Governrent of KhyberfPakhtuttkhwa through :
Chlef Secretary and others” (v) Service Appeal: No 826!2020 titled
“Abdullah Vs. Gavernment- othyber Pakhtunkhwa through ChlefSeeretary

' and others" (\n) Service Appeal No. 82?!2020 tatled :Shams Ur Rehman Vs, _
Government of Khyber Pakhtunkhwa lhrough Chlef Secretary and others |

(vu) Service Appeal No. 828!2020 tltleu ‘Imran Ullah Vs Govemmeot of.
Khyber Pakhtunkhwa through Chief Secretary anij -others™ (viii) Semce
Pakhtunkhwa through Clnef Secretary and others”sftx) Serwce Appeal No.
830/2020 tttled “Imran Vs Government of Khyhei* Pakht*unkhwa through
" Chief Secretary and others" (x) Service Appe"ti N'o f\831/2020 titled “Sabed

.~ iUllah Vs..Govemment of Khyber_Pakhrunkhwa:ththbgh ChJef Secrethry Wind
others” (xi) Service Appeal No. 832/2020"'tiitkd “Najeeb’ Uu'ah' Vs.

Government of Khyber Pakhtunkhwa through Chlei’Secretary ‘and other,s“

(i) Service ‘Appeal No. 83312020wmled “Mozalmn Vs Govemment of R

".“-

Khyber' Pakhtunkhwa: through Chief Secretary and others“(xm) Scmce
Appeal “No. 834!2020 tltled “Rooh Ul Amin Vs. Government of K.hyber

Pakhtunkhwa through Chtef Secretary and others“ (xw) Servnce Appeal No.
' I .
l4l 7!2020 utled “Syed Habtb Jan Vs. GOVernment bf Khyber Pakhtunkhwa
1o L ! 4 l 1
through Chief Secretary and others” as in all these appeals eommon
e - . _! e L

. a"

\q questton of law and. facts are mvolved

Appeal No 82912020 tltled “Fatz Ullah. Vs Government.of ‘Khyber -




| . 3 - ‘5. _t.;/-'

-_3. Bn’ef facts of the case, as given in the metnorafdum of aopeal are, that the

appellants were appomted in the respoudent Department.: Durmg servu:e they

!
performed duties upto the enttre sattsfatmon of r.hetr supertors Vide order dated _

0 ‘v ‘
20. 03 2008, they were ‘awarded major penalty of dgsrmssal from semce agamst

.

whxch they ﬁled departmental appeal followed by1 service- appeal Whlch wcre

disposed of _;omtly through consolldated Judgment dated +11 05 2015

ad

_ respondents bemg dtssatrsﬁed from the ]udgrnent assatled the same before the

p———

_-'- P s

Tﬁe;l-:";-' -

Hon ble Apex Court by way filing of CPLAs which’ came up- for ﬁnahadjudlcatmn .

-on 20.05.2015 and Apex Coun upheld the Judgmentiof'l‘nbunal .dated 11.05.201 5

by " dlrectmg the respondents to hold an inquiry qs per law The respondents

remstated the appellants into service vide order dated 08. 12 2015. Another order
was' tssued on ll 12 2015 whereby it was held . thaf the remstatement order of
the appellants is only for the purpose of eonduftmg -of .inquiry. and: till.-the
‘Ihen "inquiry - commlttee was consututcd ‘who Fonducted ‘the mqmry and
submltted its ‘findings, after whlch appeliant’ alongwnh others were t‘emstated

mto servnce vnde order dated 14. 06 2016 with unmedtate e‘ﬁ'eot and were k.ept at

. the, bottom of seruonty Jist. Feeling apgrieved the’ %ppellan’t filed departmental

representanon on 29, 0‘:‘ 2016 which was not responded~ Then he ﬁled semee

v-

: appeal before Federal Service Tribunal which was dxsposed of with dtrectton to

respondents 1o pass order on ‘his departmental representanon Respondents
falled ‘to comply wnh the direction of the Federal Semce Tribunal, hence’

appellanls agam filed " serv:ce appeal before FederaI}Semce Tnbunal ]slamabad
Dunng pendency of the appcal 1esp0ndents q:llsmltss;:d .thel deoartmental
representation of the appellants, resultantl).r- eewilcle'oi)pedls of, ttl;e elt;;oellants
_were, dzsposed -of wde order. dated 20.04: 20l7 .;}vhlcfh was. agam challenged

IAWFJEL’;?“';Q}: TR B

_%thrmigh t‘resh‘appeal by thie eppellant and’ others lgu due to 25“’ Constltutlonal

ﬁnal:zatlon of the mqurry none of them w111 be ermtled for:any financial' beneﬁtst -

™




"cantended that unpugned order passed by the respondents is uhjust, unfair and” |
“

4 _r' ’ _. - / ’ .

Amendment ‘of May 2018, FATA was merged with khyber Pakhtunkhwa I’and Levy

& Khasadar Forces stood provmclalzed vide not:ﬁc:"atton dated- 12 03. 2019 ‘Vide

judgment dated' 04.12. 2019 . revision petition was reméanded Back‘ to- the’
b

respondents to consider it as departmental appea‘lland deemed it afrésh after

4
providing proper opportumty of personal hcannghRebpondent after aﬁfordmg

4
Opportumty to appellant again turned dowmthe request of gtvmg back beneﬁts
1

vide- -impugned order dated 03.11.2020, hence.the. nlstant service appeal

3. Respondents were pult .on notice,} who submtttcd wntten s

{
rephes!cornments on the appeal. We have heardithe learned counsel for the

i
appellant as well as the learned Addmonal Advocate General and pecused ‘the )

. . v i i N
case file with connected documents 1n detail.

% [ .ot e 1.

4. Learn'ed coansel for th’e appellant- argued-t;ha't the ap'pellants“'\gvere. uot

E
treated in accordance wnth law rules and pohcy and respondents are violated -

) Arr.icle 4 of -the Constttutton of the, Islamtc Rel:}ubhc of Palttstx}n, 1973 .He ,

- -

-~

hence not ‘sustainable in- the .eyes of law- He. i‘t’urtl:ler; contench; ‘that the_

appellant’s absence from duty. till the date of rei tatement was eitlier wiliful
""? 5 1e

- v

nor deliberate rather appetlant ‘was un!awfully shown absen_t from . duty,—the,
B T

.
.‘,_.._.‘ . w'
Joa

therefore, requcsted for- acceptance of the mstant semce appeal . f_ o vt

5. Oonversely, leamed Addmonal Advocatel? General argued thaL the -

lh. A
5o qtk .

appellants have been treated in accordance with. rujes and pohcy He contended

that the appellant alongwith . others bemg mernbers of drsclphned‘- force .

-
l

deliberately absented himself. from* lawful ‘duty Emd to’ that. effect the then

Polinical Agent issued r’ottces to them for Jonnmg duty but m vam ln the year

200‘? 10 the msurgency spread in the dlstrlct and the appeliant leﬁ the law and

e




datéd 11.05.2015 by-hold_mg that:

5 |""" ;;
. i ¥_/

order at the roercy of rmscreants therefore, the ] ere’ rtghtly dismissed from

) {I

_serviee. o
RO . ) . .~ &

K Coal .o
6. Perusal of record. reveals that appellantstere appomted as: Sepoy in ‘

) . : ! .
i . N Y L " ;.

respondent department and were dismissed form servxce v;de order dated
Ll

20. 03 2008. Appellants ﬁled departmental appeal a?d then serv:ce appeal before

Federal Service Tnbunal ‘which was. decided through consohdated Judgment

"

-y

o - Y ey -;_

"Consequem!y upon wha{ has been d:sr:ussed above, we are of the
-eonstdered view-that the :mpugned orders wherher verbaz' or written,
- are.not sustainable in the eyes of law as they are ‘in violation of the
* dictum daid down by the Hon ‘ble- Supreme. Cow-r of. Paktsmn The
unpugned ‘orders . are, tharefare aeeordmgfy set asrde and '

-re.sulramly the instant appeac's are aceep:ed ar:d appellam.s are -

4 ordered to be reinstatéd-into service ﬁ'om%the date-of . tmpugned .

-~

orders However,, the question o; back benefrs shall be dec;ded by :

the competent authority in accordance wuh rhe mstrucnon conramed

at Serial No. 155, VollI of Cwu‘ Esrabhshmem Code’ (Esmcode,
2007 Edmon) and the dictum of law as: lasd,cfown in judgmmr of rheﬁ- :
Han ‘ble: Supreme Cow'z of . Pakistan, reporzed’ as 20!0 SCMR 1! L

Respondents- challenged S&ld order in CE[.A before august Supreme Court of

"U;

 Pakistan which was dec:ded on 20. lO 2015 by up'holdmg ]udgment ot Federal

ot 1[..

Semce Tnbunal ReSpondents ‘as a result of lt conducted mqmry and: remstated- ;

Zl

appellants in service vtde order dated 14 06. 2016 But' w:th mtmedlate effect and . . .

: demed back beneﬁts to them and kept all of them ;t the bottom\of semonty hst _

r

' Appellants challenged said order dated 14, 06 2016 in- departmental appeal on -

.45, .

" 29.07.2016 which was. not responded ‘So they ﬁled service. appeal 6 Federal

. .
K 4 ' ' v

Semce Tribunal  and durmg pendency of that appeal departmental appea] was

{he o -

dtsmlssed wde order dated 25.04.2017, wh:ch »Las agdm challenged through

Eresh appeal by the appellants but due to 25Ih Cons tutlonal Amendment of May .-

fre



- » 6 . 1;‘ ‘-“g N P

B Y . . ‘

i _ . 20[8 FATA was- mcrgcd wnh Khybcr Pakhtunkhwa chy and Khaa.adar Forccs

stood provmcmhscd v:dc notification. dated 12. 03 2019, therefore through

-Judgmcnt dated 04.12: 2019 revision pctmon was remanded back -to the

&
- '.__respondcms to cons:der it departmcutal appeal;and .decided it afrcsh aftcr

-
-

providing proper opportumty of persona! heanng” Rcspondcnt after affordmg

1

. . hli . l
T . opportumty of heanng to. appellams again turned down thelr rcqucst 'for gwmg
< t

back benefits etc vide 1mpugned order dated 03 119020 oo M
. : " !; . )
7. _Federal Scr\nce 'I‘nbunnl vide Judgmcnt and order\dated 11 03*2013 has held «

g
L

- about the back benefis that it. shall be dcc1dcd by thc cOmpctcm authonty in

accordance \Vlth thc mstrucoon contained, at scnal No 155 vpl.11 of Civl

s l“

Establ:shmcnt Code. (Estacodc 2007 E‘.dmon) and dncturn of law as laid down in .

. . .
i

judgment of the Hon ble Supremc Court of Paklsla}il reported as 2010 SCMR ll
1
R ’Hus order about back bencﬁts was upheid by Supreme Court of Paklst.an vide

-order dated 20. 10 2015 The rcprcscntatlon of‘ th'c'r; nppellants for gram of back
b
.benehts ﬂlcd agamst order daled 29.04. 2016 was demdcd by tbc Polmcal Agent

vl '
- ' * ‘ "i 'I

- Bajaur on 24.02. 2017 whercm factum of secret mqunry about the-. fact of
. | b ' R
- . T appellant being on gamful busmcss of . earmng waf mcntloncd If durmg secret’

inquiry it camc mto the knowledgc of Polmcal Agem Bajaur that appcllant was
- r’

carmng money and. was an ]ob during mtervcmng perlod l.]"scn he must put it to

15
the appe]lant and provnde opportunity to accept or: to rcbut it. So on the basns of

- s ha
- secret inquiry holding that appellant: was on’ gmnﬁlll busmess dunng hls dlsmlssal

‘., ; 1 ‘ - ' .
" period is not loglcal and is mjusucc agamst thc fau' trial and mqmry Morcovcr in. s ol
. ' ‘H' .'. '
accordance with verdzcts of "Superior :Court and FR54 remstatement of an
r .
-~ o b4 - .' ot

N .7 employee, consequent ‘to setnng -aside his dlsmlssalfrcmoval from serv:ce the .

: |
. _cnmlement of employcc to havc the- pcrlod ot 'hls absence from hm service
. ' .. 2 . 1;- . t A : il ! ° .
trcated as on duty is'a statutory conscquence of h;s bemg rcmstated ‘on; mcnts

, The term rcmstatement means to placc a person lmhls prewous posmon that has
- . 5 . .

LY
4
+

1
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already been c_lene in year 2016 in the present case when all the appellants were
o . . . .. [ ] . Y

1
F - .

: reinstatedfinto_service. a : :
' . ", - . . . 1 . . . R X .
e . . l.{ R | H ' e 1’ ¥ .

e

A}

8. it is also pertment ‘to’ mentlon here that so collqagues of the appcllant
:Lépondent wde! order dated

were remstated with retrOSpecnve effect by th

03.07.2013 as-a result of judgment ofFederal Sti ce Tnbunal Islamabad passed

also passed such like nature

R ll"ﬁ et i

ej' dated 11 05 2015 upheld by -

y on 01 .03. 2013 Federal Service Tribunal lsla.maba’d(

order in case of appellar,lts vxde Judgrnent and ord

Supreme Court of Pakistan ‘on 20 10. 2015 and; ';mbsequent order of‘ Fede‘rﬂl

~ Service Tnbunal Islamabed ‘dated 04. 0. 20119 It(‘mll not be .out of place to

IRN

J
rnentlon here that 92‘ofﬁc1alsfsepoys were gwcn back benefits by the

respondent who werc dxsmlssed on the same ch%rges, Jbut present. appellant s

request for back beneﬁts was tirned down whlchifs m_mst;ce wzth the appellant

and against the prmczple of justice.- Conccpt of fau‘ mal and equalny demands’

L 3

that when employees havmg- 1denncal and sundar,-base*wer.e gwen ‘back -bencﬁts_
by the respondent, then present appellants also deﬁ'erve the same’ treatment -but

respondent did not treat them like other, dﬁic‘lals, “)hi’ch‘ 15" dnscnrmnanon
5

Rcspondents are directed. to remstate the dppellgnts‘wltl; r:e'trbsj:uectfve éffect
from the date of dismissal.and not with iminediate Effect.” bt
‘. t .
: .l.,l  FIC [ o NN .

9. As a sequel to the above dlscussmn, we allow this appeal in accordance

PR N
E r‘l

wnth relevant rules and Jaw. Caosts shall follow the event Cons:gn -

F :

4 .

10.  Pronounced in open court at Pesbawar and !given under’ our kands and ‘seal
. of the Tr:buna! on this 18" day of Ju!y, 2023. o

Vo et 3L e
.

t ) ‘ 1 ',
I 'J"}C.RAS. : 1% BANO) i ]
‘Member (J) ‘Kn!ccmuﬂnh
RS TSN H : § 1: |

< -:_‘:.E—‘J-r- Thaas
r
13
.

-
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E*E..mlun Potitiun, No, 22072024 thled, “Imruu Vs ¥ h;-(inv»mmcm ol hyher

"llhlm:l.hwn through- Cl\unf

e -

|6"' M- zu.a LthLAmhuﬂ_Mmm_lemuuTlnmiuwt thix wingte onter ”’“” h

pcuuun .md all the l'ollawluu ccmwu:.:l 14 F’““““’“‘ s b"“‘v © e e

Ta'cnnheuted: nclllluuu

\-/D

wfecided together as il

SN-NW}. Cf\nl Sucmlurlul I‘Lulmwar & nlhm"'m"l

ure, ol nunllnr ‘lmlum Dt.uul afl flie

R 4

ot T PR Y

e g

3
‘connected petitions, is as unter: .
SiNo. | Exccution Pettion: | Title
Nos: ) : e -
1. }209/2024. - |Roch UkAmin - -~ . -
2, [210R024 | Mozamin S
3 (282024 . [lmran <
T4 2020024 - | NajeebUllaly }
S5 121372024 { Abdullah-
6. [214/2024 " | Nowshad
7. 121502024 - | lmron. Utleh
8. 2'1‘6!20?.4 | Syed Habib Jan i
‘ 9. 2_1712024 ' Faiz Ullah
110, 121872024 . o _VAsuhar :
Lo p249/202d5 - W LShuna WiRchian
1 22142024 - {lhmar Ayals . ' N
3. | 22312034 “GhulamiY.ounos * BRL S
14. - +[*223/2024 Sucedulioh-*

.\'

.2, Leamed. counsel for 'lll:\‘:-‘;ﬁglil'idhgrsl present. Mr, Umair -

Azam; Additional Advocate General alongwith Mr. Habib Ulluh;
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