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I?E"ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. [Zo F /2024
IN

Service Appeal No. 829 /2020
(Decided on 18.07.2023)

Faizullah.. .......ccooiiii v evie e s evs e seres e e enen e Petitioner
Versus
The Govt. of KPK and others ........ccvevecvceeieeenenneeenninn e, Respondents
INDEX

(S | Wewestalon o oamens

43

1. Execution Petition with Affidavit
Judgment of this Hon'ble in Appeal

2. No. 829/2020 18.07.2023 A 3-9
Order in Execution Petition No.

3. 22012024 16.05.2024 B 10-12
Application of Petitioner 26.09.2024 C 13
Wakalat Nama /((

Petit
Through

Khaled Rahma
Advocate, Supreme Court

(BC# 10-5542)
Khaledrahman.advocate®@

Muhammad Ghazanfar Ali
Advocates, High Cour,
4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: ___ /1072024 Cell #0345-9337312
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- E§ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petltlon No l f /2024
"hhllhwn

Service Appeal No 829 /2020 b

(Decided on 18.07.2023) Diary no. L6 E 3/
Dulcd-[é;éo.—.\a L/

Khyl)cr Pa
Crvice T

Faizullah
Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar ............................ e, LPetitioner

Versus

I. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary,
Govt. of Khyber Pakhtunkhwa
Home & Tribal Affairs,
Civil Secretariat, Peshawar.

3. The Deputy Commissioner

District Khar.

4. District Po!ice-Ofﬁcer..

District KRar..............cooooiiiii e Respondents

Execufion_ Petition for directing the Respondents to implement the Judgment
of this Hon'ble Tribunal dated 18.07.2023 passed -in Service Appeal
N0.829/2020.-

Respectfully, Sheweth,

1. That Petitioner had filed Service Appeal No0.829/2020 which was allowed
by the Hon'ble Tribunal vide Judgment dited 18.07.2023 (Annex:-A).

2. That after obteining‘attested copy of the--j'udgment Petitioner submiﬁee the
same to the Department through* appl:catlon for 1mplementanon in
accordance with' law. Slmllarly, the Registrar of the Tribunal had also
transmitted the copy of the Judgment to the Respondents for compl:ance

- and even at the time of announcement of the Judgment the representative of

the Respondents was also aviilable, however, the Respondents failed to



“ CT 4% implemented the judgment of the Hon'ble Tribunal in letter and spirit.

3. That the Petmoner then filed Executlon Petmon No 220/2024 before the
Hon'ble Trlbunal for 1mplementatlon of the Judgment 1b1d wh1ch was |
drsposed v1de “order. . dated 16. 05 2024 (Am:ex -B)- pursuant to’ the
'commrtment of the learned AAG regardmg 1mplementatton of the Judgment '
of the Hon’ble Tr1bunal w1th1n fortnlght however 1nsp1te “of . the

- commitment made at the bar the Respondents even after lapse of about ﬁve_ |
months, falled to 1mplement the. ]udgment ot the Hon'ble Tribunal within
‘the stlpulated tlme Petmoner alongw1th other . colleagues also filed an

| appllcat1on (Annex -C) for unplementatlon of the Judgment ibid, but i 1nvam

Wthh constramed the Petltloner to file the mstant EXE:CutIOI‘l Petition.

X _ ' : It is, therefore, humbly prayed that Executlon proceedrngs may kmdly be
:‘ initiated against the Rcspondents for non- 1mplementat1on of-the Judgment of the
Hon'ble Tribunal. . ' “ boooe

. Petitio
_Through -

.Khaled«R' h

Advocate Supreme Court

. Muhammad Ghazanfar Alj
. ' . ‘Advocates, High Caurt
Dated: _ /10/2024 -

Affidavnt
- I, Faizullah, Sepoy. (BPS -07), Bajaur Levns Bajaur Agency Khar do hereby afﬁrm -and

declare on oath- that the. contents of thls Petrtlon are true” and .correct to the best of my

knowledge and bellef and nothmg has been concealed from thrs Hon 'ble Tribunal.

B

Deponent

B B i - ¥



., + KHYBER PAK WA SERVICE TRIBUNAL PESHAWAR -

TR . Service'Appeal No. 821/2020 i
" AW Ll .;'4‘{\ . ' - ) . . . .
;L ™ %Y BEFORE: "MRS.RASHIDABANO ... MEMBER () )
et “1 N, . - MISSFAREEHAPAUL ... ME.MBER(E)
' v ; !’ - .
vt ~I‘m an, Sepoy (BPS-07) Bajaur Levis, BajaurAgency, Khar. T ' ) |
v o ' ' . - D (Appei’fgni) |
., - » . - P < e T
. VERSUS _ AT
% s . ) . \ - R ~:. -:IA‘ .
. ‘1. Government of Khyber Pakhtunkhwd" through Chief . Secretary, Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar. «
2.~'Government of Khyber Pakhtunkhwa through. Secretary Home & Tribal
Affairs Civil Secretariat, Peshawar
3. Deputy Comm:ss:oncr DistrictKhar,  * . . -
- 4. District Pohce Ofﬁce.r,Khar ' - _ .
- v _ . ew.. (Respondents)
.4 ' ’ . . 1 ’ .
o +Mr. Khalid Rehman i - S
.~ Advocate . . ' e . Forrappeliant T
- ¥ - . . N . A -1 o HE .
W - . Mr. Fazal Siah Mohmand S vy R .
Additional Advocate General ' P TI Forrespondents :
: R . ifi! Neoe o : L
L S t Date of lnsutuucm......:‘.........-. ..... 02 .12 2020 L T T p,
Co. S Date of Hearing................. e 18.07.2023 - rexes
“Fni ' . Date of Decision............... crean 18.07.2023 .o
, . R oo i . ” - . .
. N SR , A )
. . : JUDGEMENT s S .
. . 'h . | N s--' : .‘.‘I.. \\_: i “
y ;- RASHIDA BANO, MEMBER: (J): The-instant sgrvice appeal bas-begn
- ' ' . . : Lo : h .
. instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal,
. - & £, v 3 M -
a Act 1974 with the prayer. copied as below: . co T
, ..
* g o  “On acceptance ofthe mstant service appe.ll by modlfymg o
’ thg lmpugned orlgmal order dated 14 06. 2016 and aetl;mg ‘ -
‘aside, the- lmpugned order’ the lmpugncq final appellate S

order dated 03.11;2020_'the appellants:may. be reinstate into *
service with effect from 20.03.2008 with alliback benefits. 7 * ~ *.

2. ~Through this single judgment we intend to hj.sf)o'se of instant service.

y, - . Coe { ) - .
%;ppeal as well as connected (i) Service Appeal No. -‘822»'2020 titled “Asghar.




—

) “
. s
—— - Y -

Vs. Government of Khyber Pakhtunkhwa through Chief Secretary and
. I L} 1 L]

others“ (ii) Service Appeal No. 823/2020 mlcd |“Umfai_|r Ayub Vs. Government

of I&hyber Pakhtunkhwa t'hrough Chief Secretary -,and others” (iii) Sérvice
Appcal No. 824/2020 titled “Ghulam Younas Vs%Government of Khybcr
Pakhtunkhwa through Chief Secretary and othors" s(m') Semcc Appcal No.
82572020 titled “Noshad Vs. Government of KhybérPakhtunkhwa through
Chlef Secretary and others" ) Scrwcc Appca: No. 82612020 titled
“Abdullah Vs. Government of Khyber Pakhtunkhwa through Chch Secretary

and others" (vi) Service Appeal No. 827/2020 titled “Shams Ur Rehman Vs,

.

Government of Khyber Pakhtunkhwa through Chlef Secretary and others” -

(vii) Service Appcal No. 828/2020 titled “Imran Ullah Vs, Government, of
Khyber Pakhtunkhwa through Chief Secretary au{d others™ (viii) Service
Appeal 1.\1'0* 829/2020 titled “Faiz Ulah Vs Govcmmcnt + of :Khyber
Pakhtunkhw& through Chief Secretary and othens"i(uc) Semce ‘Appeal No,
i 830/2020 ntlod “Imran Vs Government of Khybeﬁ’l’akhﬂuhkhwa through
Chief Secretary and others” (x) Service Appelil No.5831f2020 titled “Saged”
Ullah Vs. Government of Khyber Pakhtunkhwa thlrEIJfJ g:h Chief Se'crctilry'ﬁnd
others™ (xi) Service Appeal No. 832/2020 'tiftbd “Najeeb Uliah' Vs.
Government of Khyber Pakhtunkhwa througii Chiicf'. Sccrcﬁry ‘and others”

(xii) Scrvicc.'Appcal No. 833/2020 titled “Mozhmin Vs, Govcrrmwnt'of.

RE

Khyber Pakhtunkhwa theough Chief Secretary and others”(xiii) Semcc

Appr.al No. 834!2020 tltled ‘Rooh Ul Amin Vs. Govcrnmcnt of Khybt_n

Pak.htunkhwa through Chief Secretary and othcrs“ (xiv) Service Appeal No.
tye,

1417/2020 titled “Syed Habib Jan Vs, Government of Kilybcr Pakhtunkhwa

]
|u .l. . Y

i
through Chief Secretary and others” as in all these appeals common
. * . - . .

\Q' question of law and facts are involved.

fy
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T ‘_3. Brief facts of the case, as given in the mernorjndulm of appeal are, that the

. ;

appellants were appointed in the respondent D_ep‘["rtnient. ,Duﬁpgiservioe they .

. i ) . PR (T s
performed duties upto the entire satisfaction of thetr. superiors: Vide order dated

20.03. 2008 they were awarded major. penalty of dilsrmssal from semce against :

disposed of Jomtly through consolidated judgment dated 11 OS 2015 "'I‘he

which they ﬁled departmental appeal followed hyt service appeal, whtch were

respondents being dtssattsﬁed from the Judgment assatled the same before the -

Hon ble Apex Court by way filing of CPLAs which came up. for final ad_md;cahon
.»on 20.05.2015 and'Apex Court upheld the Judgmem{ofrnbunal dated 11:05.2015

by ‘directing the respondents to hold an inquiry?® as per law. The respondents

reinstated the appellants into semce vidge order dated 08.12.2015. Another order

l

was tssued on ll 12. 2015 whereby it was held that.the reinstatement order of
the: appellants is only for the purpose of condufttng of .inquiry and' till. the
ﬁnahzanon ‘of the mqutry none of them will be. enttqed for: any financial:benefitss -
'Ihen inquiry committee was constituted who {;onducted the mqunry and

submuted its findings, after whlch appellant’ alongwith others were remstated

> -

into service vzde order dated 14. 06 2016 with tmmedtatc e"l-‘fect and were kepfnat

the bottom of semonty list. Feeling aggneved the %ppellant filed departmcntal

_ -representanon on 29 0'? 2016 which was not responded. Then he filed servu:e
,appeal before Federal Semce Tribunal wl'uch was dtsposed of with cltrecnon to

- respondents to. pass order on his departmental represcntattoo Respondents
“failed - to comply thh the* dtrecuon of the Federal Semce Trtbunal hence

appellants again filed’ ‘service appeal before. FiederalTSemee Tnbunal Islamabad
During pendency of the appeal, 1eSpondents I:sm;ssed thel- departrnental
representatton of the appellants resultantl)‘r' servllclc'aippct:ls of. Itllle aopel‘lants
were dtsposed of vide order dated 20.04. 2017 %vhjch ‘was agam cililallcniged
s ’ through fresh appeal by the appellant and others h:‘ue to 25“’ Constttutlonal
|A' N T s SO TR
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) Amendment of May 201 8, FATA - was merged with k]'lyber Pakhtunkhwa and Levy -

judgment dated 04,12, 2019 revision petmon was reménded l')ack‘ to: the’

. respondents to consider it as departmental appealI and deemed it aﬁ'esh after .
b ° \

provldmg proper Opportumty of personal heanngtsRe:,pondent after afforclmg

'opportumty to appellant again turned- dowmthe request of g:lvmg baek benefits

vide impugned order dated 03.11 2020 hence the: 1dstant service appeal

»

3. Respondents. were put ‘on  .notice, |who submxtled written

)

.

rephesfcomments on the appeal We have heardlthe learned counsel for the

P

appellant as well as the learned Addmonal Advocnte General and petused the

—_.-.ﬁr

case file with connected documents_ in detall.

é'! R ol

4 ‘ Leamed counsel for the appellant ‘drgued %hat the aplpellants were not

treated m accordance wn.h law, rules and pohcy and respondems are violated

.

: ' !.
N _ Am::le 4 of the Constitution.-of thé Islamnc Rep;ubhc of Paklst:m, L973 He
] ) * -
.~ contended that unpugned order passed by, the respondents is unJust, unfalr and

' i

hence not ‘sustainable in  the. eyes of law, He. furtber contenqed] that the

‘appellant s absencc t‘rOm duty till the date of re:ns,tatement was qeltl‘;er willful

i - . .

_nor dellberate rather appc!lant was unlawfully shown ‘absent from duty, he,» .

SR Al

a“pr e

‘ therefore, requested for acceptance ot the instant: semce appeal

H »
,4 .

.
e s

*5._' Couversely, learned’ AddmonalvAdvocatei’ General argued that the
i i’i . : : :

T N e appellants have been trcated in accordance wu:h rules and pollcy He cootended .

-

Lhat the appeliant alongwmth -others bemg members. of dnsc:plmed force

del:berately absented lnmself from Iawful duty gnd to: that' effect lhe ‘then

Polmcal Agent lssued r’otmes to them for._|ommg duty but 1n vam lo the year

. - g
s e 2007-10 the insurgency'gpread in the dlst_r_!erand'tlhe'appellant le'ﬂ the law and

i

&Khasadar Forces stood’ provincialzed vide notlﬁc‘htron daled 12 03, 2619 ‘V’de

ar



! P -

5 "] — . . -
9 i r ./

order at the mercy of miscreants therefore, theyfwere rightly dxsmlssed from
!

) ,‘& ...“.

%

SCI'VICC.

6. . Perusal of record reveals that appellantsrwere appomted as- Sepoy in
respondent department and were dismissed form semee wde order ‘dated
f

20.03.2008. Appellants filed departmental appeal _zub'ld then service appeal before

Federal Service Tnbunal which was decided thrhugh consolidated juggmenl

H - -4
i [
4
H

L
“Consequently upon what has been -giiscusse}'i above, we are of the

considered view that the impugned orders ]v_h&zther verbal or written,

dated 11.05.2015 by holding that:

are. not sustainable in the eyes of Zaw as t}:eﬁ are in violation of the

" dictum laid down by the Hon’ble .S':q:reme Court of Pakistan. The
;mpugned orders are, rherejbre, accardmgly set aside ana‘ _
-resultantly the instamt appeals are accepze‘h’ and appe!lams are . <

©- ' ordered to be reinstated into service ﬁ-am%the date’ of lmpugned

orders. However, the question of bac!c beneﬁts shall be dec:ded by :
the competent authority in accordance wnh the instruction conramed
at Serial No. 155, Vol.ll of Civil .E.s‘rabhsigtnem Code (Esracode,
2007 Edi!ioh), and the dictum of law aﬁ:lafb’jown in judgment of the - .
Hon'ble Supreme Court of Pakistan, reported.as 2010 SCMR | 1 v

'.. A

Respondents- challenged said order in CFLA before august Supreme Court of

Palustan which was decided on 20.10. 2015 by upholdmg Judgment of Federal

a]'.. '

Semce Tnbunal Respondents as a result of it cenducted nquiry and remstated

appellants in service vide order dated 14.06.2016 'Buf with unmedlate effect and

ad '

demed back benefits to them and kept all of them E';I.t the bottom of semonty list.

\

' Appellants challenged said order dated 14.06. 2016 in departmenual appeal on”

29.07.2016 which was not responded. So ‘they ﬁled service appeal o Federal

°f T s

Service Tribunal and during pendency of that appeal departmemal appeal was
-

dismissed vide order dated 25.04.2017, which a& agdin challenged. through )

 fresh appeal by the appellants but due to 25 Cons ltut.lonal Amenchrlent of May.




6 ) !: p.‘g : ,_t
" )

2018, FATA was merged ;vith Khyber Pakhtunkhws. Levy and Khasadar Forces

stood provincialised vide notification dated 12.03;2019, therefore, through

judgment dated 04.12.2019 revision pctition-was remanded back to the.

. . P . N
respondents to consider it departmental appealfand decided it afresh..eftér

Py .
providing proper opportunity of personal hearing: Respondent after affordmg

S

’ h . ve e s - .-
opportunity of hearing o appellants again turned gown, their request for giving
M b

back benefits etc vide impugned order dated 03.11.§620. * ©
. . , |
7. Federal Scrvice Tribunal vide judgment and order dated 11.05.2015 has held

about the back benefits that it.shall be decided b'!y the competent authority in
accordance with the instruction contained at séﬁal No. 155 wvpl.11 of Civil

Establishment Code (Estacode 2007 Edition).and dictum of law as laid down in

judgment of the Hon’ble Supreme Court of Paki'stg]il reported as 2010 SCMR 1]~ -

) - b R .
This order about back benefits was upheld by Supreme Court of Pakistan vide

. ' €5 T . e e

order dated 20.10.2015. The representation of thg‘lf appellants for grant of back
' . 1 Yo :

benefits filed against order dated 29.04.2016 was c;l_c_cit_icd by the Political Agent

T ' NP S i

Bajaur on 24.02.2017 wherein factum of secret inquiry about the fact of

t ] ' 1

appellant being on gairiﬁ;l business of earning wa}s mentioned. If during secret

t v o
inquiry it came into the knowledge of Political Ag't(:nt Bajaur that appellant was .,

: . . . o, |::‘_I.A,’ v d . ) ‘a'i..
earning money and was on job during intervening period, then he must put it to
1

the appellanf and provide opportunity to accépt or?io r:abixt' it. So on the basis of -

, . . :
secret inquiry holding that appellant was on gainful"busincss duﬁné hils.dismissal
- ': | | SR . i . .
period is not logical and is injustice, against the %airlt ial and inquiry. Moreover in

s

. o ] i R
accordance with verdicts of Superior Court and FR54, reinstatement of an

T .
1 it

employee, consequent 'to setting aside his dismissal/removal from service, the

: HE | : o -
entidement of employee 1o have the period of his absence fro:!n his service

.
Ve d

4, i

' . 1 v . -
treated as on duty is a statutory corsequence of hjs being reinstated on mernits.

; A AP P, '
. The term reinstatement means to place a person inthis previous position that has

(Y '.‘ - "‘3"‘ I ST P, -




LY e

|Jol

. #4

- reinstated into.service.,

10'

already been done:in year 2016 in the present'ca‘s

1
2 i
. o o
-

-7

€ when a.ll the appellants were
: | i 1 j .

: J.-‘ —_

LA IR Y

8. It is also pertinent-t'o‘ mention here that ‘spm e'-'eollesgiles,_gif the’ 'ngpellént '

were remslated with . retrospecuve eﬂ‘eet by the

03.07.2013 as-a resu]t of judgment of Federal Ser}nFce Tnbunal Islamabad passed

on 01 03.2013. Federal Service Tribunal Islamaba

o

_order i in case of appellallts wdejudgment and ord

Supreme Court of Pnkxstan on 20‘10 2015 and

- .

respondent wde order: cfatecl

e |} HE |b LI +2 I

d{also passed sueh hke nature
ej' ‘dated 11.05. 2015 upheld by

bubsequent order of Federal

Serwee Tnbunal Islamabad ‘dated- 04.10. 20119 Iteml.l not be out. of place to

menuon here .that 92'ofﬁcmlslsepoys were

respondent who were dlsmlssed on the same ch

a

gwen back beneﬁts by'the

arges, but present’ appel]ant s -

request for -bac.k.beneﬁts was turned down Whl(:h Is mjusnce w1th the appellant

and, against the prmclple of justice. Concept of fatr mal and, equahty demands .

from the date of dxsmlssal and not w:th 1rr:*n.d1ate Eﬁ‘eet

-

that when employees havmg tdenncal and sumiar base'were given 'back beriefits
by the respondent then present appellants also de§erve the same treatm em,-but
‘ ;reSpondent dld not treat them like other."dlﬁci‘als, -'"W‘hi'ch .is’"‘discriniin'&tion

Respondents are dlrected to reinstate the dppelllmts w1th retrospectwe eﬂ’ect

] D

i, 5. .
t o P -
.tlln L R N M e
N

9. .Asa sequel to the above dlscuss:on we “allow. th:s appeal in. accordance

-

vog

.!

Wlth relevant rules and law Costs shall follow the event Cons:gn "'

I§‘ £

M .

Pronaunced in.operi courr at Peshawar and lgfven under. owr hands and seaf L
~of the Tnbwmz on this 18" d@ ofJuIy 2023,

l; Co e

] (RAS . ‘l‘ ‘BAN 9) ¥
L Mem ber (J) ‘K,u!cenmlleh
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Exc“".’d"""l’”“”l}l{ N9122ﬂ!2024'!!1h;d;"‘_lmrnu Vs. ‘The Govaminenor, Khyher .‘ :
Wk htuinkhwa through ClioFSeenstury; Civil Seceatodnt Penhwar & olliniy™and - 3

-
) { : Ta'conhectod pedddons © / Y/, ' 4,”((\' _5

,E.EREB ’ . [ .
¢ vy, 2024 Katin Aesbigl Khan, Chalemung Theough i wingle onder this
’ petition and -al) the folawing connedied 18 politions are being:

deeided togethor as glb are of unhiar yutuie. Dclul! ol l_hc

Goimected petitiuns, is as under:

SNa. | Execution Petition | Titte
Nos. : i ‘ “«
1. 20972024 Rooh ULAmin _ - -} | %
Y 2101029 _| Mozamin ‘ .
3 12112024 Lmiran ‘
4. 121272024 Nujeeb-Ullnh
5. 121304 [Abdullab
6. |214/2024 Nowshad
7. 121572024 "~ | tmman Ultlah___.
8. 121672024 Syed Hahib Jan
9. 121712024 [Faiz Yllah
10. | 2182024 ot Asphar :
t 1b~ 1219720245 - LShmaUeRehnnn
' 120 (32172034 - Gmar Ayuh . :
[3. | 22273024 Ghulam-Youmas | - SR
14. 1122372024 . Sseedutloli- g
- \
2. Leamed counscl for the petitioners present. Mr. Umair.
Azam; Additional Advocnte General alongwith Mr. Habib Ullal,

- Head Clerk for the respondents present. AT
3. Learned counsel for the appellaut stated that although,. the
petitioners were reinstated in service wighratrospective effeet but

" the notification has a condiuon that the issue of back benefits
" would be subject to finul decision of CPLA. The judpment is thus .
not complied within its true spisit and when confronted with the

terms of the judgment of the Tribunal, the leamed AAG submitted -

that the respofidents would rectify the order, within h'fonni'gﬁu //




] // o
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