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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 20 12024
IN

Service Appeal No. 830 /2020
(Decided on 18.07.2023)

IMEAN. .o i cien ecrrcresesessesssasesnsnacncenesnserssnnsnesn on. Petitioner
Versus
The Govt. of KPK and others .......ocuveevevevienrnnrenennreneeeeenns Respondents
INDEX
S.No. DJescription of Documents Date Annexure Pages

1. Execution Petition with Affidavit 1-2
Judgment of this Hon'ble in Appeal

2, No. 830/2020 18.07.2023 A 3.9
Order in Execution Petition No.

3. 220/2024 16.05.2024 B 10-12
Application of Petitioner 26.09.2024 C 13
Wakalat Nama /<

Petition
Through
Khaled™Rahman
Advocate, Supreme Court
(BCH 10-5542)
Khaledrahman.advocate@gmail.com
& \

Muhammad Ghazanfar Ali
Advocates, HighCourt
4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: ___ /10/2024 Cell # 0345-9337312
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BEIQ)RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 29 /2024

IN K.l;yhe-:— P?'[xhtcll(ltwn
Service Appeal No. 830 /2020 eI et
(Decided on 18.07.2023) Dinry No._/ ’é &ZQ

Dated //7"/6_);&‘%

Imran
Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar ..............cooveeiniiiiniiii, Letitioner

Versus

k. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,

Civil Secretariat, Peshawar.

2. The Secretary,
Govt. of Khyber Pakhtunkhwa

Home & Tribal Affairs,
Civil Secretariat, Peshawar.

3. The Deputy Commissioner

District Khar.

4. District Police Officer,

District Khar.........cooooiiiiiiiii e, Respondents

Execution Petition for directing the Respondents to implement the Judgment
of this Hon'ble Tribunal dated 18.07.2023 passed in Service Appeal
N0.830/2020.

Respectfully Sheweth,

1. That Petitioner had filed Service Appeal No.830/2020 which was allowed
by the Hon'ble Tribunal vide Judgment dated 18.07.2023 (dnnex:-A).

2. That after obtaining attested copy of the judgment, Petitioner submitted the
same to the Department through application for implementation in
accordance with law. Similarly, the Registrar of the Tribunal had also
transmitted the copy of the Judgment to the Respondents for compliance
and even at the time of announcement of the Judgment the representative of

the Respondents was also available, however, the Respondents failed to



implemented the judgment of the Hon'ble Tribunal in letter and spirit,

That the Petitioner then filed Execution Petition No.220/2024 before the
Hon'ble. Tribunal for implementation of the Judgment ibid, which was -
disposed vide order dated 16.05.2024 (Annex:-B) pursuant tb the
commitment of the leamed AAG regarding implementation of the judgment
of the Hon'ble Tribunal within fortnight, howeve;, inspite of the
commitment made at the bar the Respondents, even after lapse of about five
months, failed to implement the judgment of the Hon'ble Tribunal within
the stipulated time. Petitioner alongwith‘ ot'her‘ colieagues, also filed an
application (A;mex:-C) for implementation of the judgment ibid, but invain,

which constrained the Petitioner to file the instant Execution Petition.

It is, therefore_, humbly prayed that Execution .Iproceedings rhay kindly be

initiated against the Respondents for non—implémer}tagion of -the Judgment of the
Hon'ble Tribunal.

Through

Muhammad azanfar Al
Advocates, High Court

Dated: __ /10/2024

Affidavit

I, Imran, Sepoy (BPS-07), Bajauf Levis, Bajaur Agency Khar, do hereby affirm and

declare’ on oath that the ‘contents of this Petition are‘true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon'ble Tribunal.

\ LY
Jr~

Deponent
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I - KHYBER PAK mtmﬂvA-smwcsmaumth_mwm ‘
Scrv:ce AppealNo 821/2020

Al Ty | ) o
FEN ,.;;\\ BEFORE: “MRS.RASHIDABANO . ... . ‘MEMBER ®.

R A | MISSFAREEHAPALL ... ME.MBER(E)
i Hnran, Scpoy (BPS-O?)BajaurLeVlS.BajaurAgﬂn‘?Y»Khar
T e R . SRR (Appel[am)

k)

.VERSUS . . TR

<

‘1. Government of K.hybcr Pakhmnkhwa th:ough Cluef Secretary,‘waﬂ

‘ ' Secretariat, Khyber Pakhtunkhwa, Peshawar. .. -t 3 |
. 2. ‘Government-of Khyber Pakhtunkhwa through Secretary Homc ‘& TnbaI .

Affairs Civil Secretariat, Peshawar . . .

<

.- Deputy: Commlss:oner District Khar. - o Co

4. District Police Offi cer,l(har " R ‘o
* . ‘ . ".... (Respondents)

L -

. . ' - ’ L. 1

LW -

‘-’l- - ".--»:«_: .

w

Mr. Khalid Rehman . _ .
Advocate . - : o L oaae s . Forappellant' - )

. 'Mr. Fazal Sheh Méhrhand S A ' .
" Additional Adﬁpca’lc General ' T ]i“or respondents ‘

.y BN
-|, o

'}
e

. Date of Institution................... .02:12. 2020
Date of Hearing....... RPTODU 18:07. 2023
Date of Decision....... PISTOPTTI 18.07. 2023 AP S

RASHIDA BANO, MEMBER (): The instant servick appeal has been ~

.

instituted under section 4 of the Khyter Pakhtunkhwa Service Tribunal,

Act'1974 .with the prayer copied as below: e " o
! *

- HOn’ acceplance of the instant service appeal by: mod:fymg
o . - the :mpugned’orlgmal order dated 14.06. 2016 and settmg PIRE
_.\-rw TEG nsnde the-lmpugned order’ the lmpugncq final- appellate.

- order dated 03.11. 2020 the appellauts may be reinstate iato . - o $
serwce w:th effect from 20 03.2008 w:tn alh:back beneﬁts. B T ' .

'q_ = -

'Ihrough thlS single Judgment we mtend to d;spose‘of mstant service.

%jppea! as well as conaected (i) Service Appeal No 822!2020 tltled “Asghar

v .




ey

Vs Government of Khyber Pakhtunkhwa through Chief Secretary and
L ' f I 1 l v,

others” (u) Service Appeal No. 823/2020 titled, “Umaf{ Ayub Vs. Government

> of Khyber Pakhtunkhwa through__ Chief.Secretary : and others.”. (iii) Semce
. Appcal No. 82412020 trtled “Ghulam Younas Vs.! Govemment of Khyber
Pakhtunkhwa through Chief Secretary and others" i(w) Semcc Appcal No. )
825!2020 titled’ “'Noshad Vs. Government of Khyt:u‘:tE Pakhtunkhwa through
Chref Secretary and others“ (v) Service Appeal No 826/2020 titled
i “Abdullah Vs. Government of Khyber Pak.htunkhwa through Chref Secretary
and others” (vr) Semce Appeal No. 82?!2020 utled “Shams Ur Rehman Vs, )
Govcrnment of Khyber Pakhtunkhwa through Chref Secretary and others
(vii) Service Appeal No. 828/’2020 titled “Imran U]Jah Vs. Govemment of
Khyber Pakhtunkhwa through. Chref Secretary anhl others™ (viii) Service
Appeal No 829!2020 titled “Farz Ulah Vs Government . of Khyber
Pakhtunkhwa through Clnef Secretary ._?“"d others”g.(lx)_.Serwce AppealNo. -
830/2020 titted “Imran ws Governnient of;ozybéfﬁrakhm}rkhwa. through
Chief Secretary and others” (x) Service Appe!il,I\;ol.f'Sé'_l 12026 titted ““Saked
Ullah Vs. Government of Khyber Pakhtunkhwa th'réaf)glh Chie}'Secretirry'Hrtd
others” (xi).Service Appeal No. 832/2020 itiftbd iNajeeb” Uliah’ Vs.
Government of Khyber Pakbtunkhwa through Chief Secretary and othcrs"

(xii} Service ‘Appeal No. 833/2020 titled “Mozan;un Vs. Govemment of

, “

14.q- o

Khyber Pakhtunkhwa through Chief Secretary and others"(xm) Semce
Appi.al No. 834!2020 tltled “Rooh Ul Amin Vs. Government of Khyber

Pakhtunkhwa thr0ugh Chref Secretary .and others" (mv) Semcc Appeal No

¢ fw . . .':u

1417!2020 utlcd “Syed Hablb Jan Vs. Government of Khyber Pakhtunkhwa

t
L 1

' ¢
through Chief* Secretary and others" as m all these appea]s common's

Tt

Q' question of law and facts are ioifolved.

i
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3. Brief facts of the case, as gwen in the memor durn of appeal are, ‘that the

.

appellants were appomted in the respondent Dep{ tnient. During;serviee they
g
_performed duties upto.the entire satisfaction of t.hetr superlors Vide order dsted

20.03.2008, they were awarded major pénalty of dgsrmssal from semce agamst :

- »

which they ﬁled departmental appeal followed by1 servrce appeal, whtch were-

dlsposed of jomtly through consolidated. Judgment dated- 11. 05 2015 The
reSpondents being d;ssatrsﬁcd from the judgment assaded the same before the
: -;.Hon‘ble Apex Court by way filing ofCPLAS whjch came up for ﬁnal adJudu:anon

on 20.05.2015 and Apex Court. upheld the judgmentioanbunal dated 1. 05 2015

r ™

“ by.:directing the respondents to hold an. mquuy a,s ‘per law.- The respoﬂ’dedts
oo"

remstated the appellants mto semce vide order dated 08. 12 2015, Another order

- l

was issued on ll 12. 2015 whereby it was held thavtz the remstatement order of
the appellants is only for the purpose of condu:l:tmg of .inquiry. and il the -
ﬁnallzatlon of the mqulry none of them will'be eﬂtll#ﬂd for any ﬁnancnal beneﬁtst -

Then mqutry committee was - consututed :who' Fonducted the mquxry and
»

' asubmltted its ﬁndmgs, after which appellant‘alongwith others were remstated

.-

into service v:de order dated 14.06. 2016 with 1mmedrate ¢ffect and were-kept at
‘the bottom of semortty list: Feehng aggneved the %ppellént filed departmentala -

representation on 29. 07 2016° whteh was not responded "Then he ﬁled serwce )

"_-appeal bcfore Federal Service Tnbunal whrch was dxsposed of with d’trectton to

respondents to pass order on .his departmental representanoo Respondents
failed - to comply wntlt the’ d1recuon of the Federai Ser\nce Tnbunal hence
appellants again filed " ‘service. appeal before\FLderal15emce Tnbunal lslamabad
. During pendency of the appcal, lespondents llSl‘!‘llSSBd theI departmental
re*presematton of the appellantys, resultantl):f:servltce 'alppedls of. :tllle ;ppelildnts

£
were dlsposed of wde order dated 20.04. 2017 wluch was agam challengcd-
€ b e
through fresh appeal by the appetlant and others ut due to 25" Consnrutlonal :
IA' ;g?m. TR |

h.-n ., nf: :'r‘
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o " Anicle, 4 ot‘ the Const:tunon of the Islamrc Repubhe of Paldstan L9’?3 "He

Lt ' 'contended that impugned order passed by the respondents is unjust unfair and
: ‘1

- 4 -

S T

“-

) ‘ _ Arnendrnent of May' 2018 FATA was' rnerged mthi(.llyber Pakhtunkhwa '¥nd Levy
&Khasadar Forces'stood provmcmlzed vide’ not:ﬁ tion dated 12 03. 2019 ‘V'de ‘ .
judgment dated 04.12. 2019 revrs:on petition was reménded l)ack' to-.the .- |
respondents 1o consrder it as departmental appeafl'and doemed it afresh after
provu:lmg proper opportumty of personal heanngt«Respondent after ‘aﬁfordmg
opportunity to appellant agam turned dowmthe request of g:lvmg back beneﬁts

-wde 1mpugned order dated 03.11. 2020 hence the n‘stant servrce appeal
. : 'F .

3. Respondents _were - pu_t on notlce, who, ;submmed wril'ten

the learned counsel for the

Pl g pssrt  mrp—

replies/comments on the’ appeal We have heard

: appellant as well as the learned Addrtlona.l Advoe te General and per:used the

-i,. U B
4. I.eamed counsel for the appellant -argued &hat _the apIpel!ants‘ were, not

l ' . .
case file with connected documents in deta:l | , . .
. ! .

treated n accordance \V!th Iaw rules and pol:ey aad rcspondents are vnolated

hence not :sustainable in the eyes of law, He. ifurthr:r; contenqedithat the

appellanl s absence from duty uall the date of rems’tatement was qerther willful-

-

1
nor deliberate rather appellant was: unlawfully shown absent from duty, he,
s S

as o

therefore, requested for acceptance of the mstant servnce appeal

S Conversely, leamed Addmonal Advocatel’ General argued that the

1 h . N e

appellants have heen treated in accordance with rules and policy. He coatended

that the appellant alongmth others bemg -members , of dlscrplmed force

" deliberately absented hrmself from lawfultduty Eand to’ " that eft‘ect the then

-
. 7 1 a [ P
\ l Yx

'Polmcal Agent issued: rJotrees to them for jommg Eluty but in vam 1. the year £
| .

o | B
2007-10 the jnsurgency spread in the dlstnct and the appellaat lr.ﬁ the law and




: 1 7

|~ cne

l s
order at the mercy of miscreants therefore, theylwere rightly dismissed from
service. = *' -

4

.. ] ¢ 1
6. Perusal of record reveals that appellantsrwere appomted as-Sepoy-in
'i | LR T :‘ 1 LI

respondent department and were dismissed f‘orm service v;de order ‘dated

20. 03 2008. Appellams ﬁled departmental appeal a?d then serv:ce appéal before

Federal Service Tribunal which was decided lhrongh consol:dated judgment

dated 11.05.2015 by holding that:

T ey rest

“Cansequently upon what has beesn dwcusse}! above, we are of the
considered view that the unpugned orders wherher verbal or written,
are. not sustainable in the eyes of Iaw as rhey are in violation of the. -
" dictum laid down by the Hon’ble Supreme Caurt of Pakistan. The
;mpugned orders are, therefare accordmgfy . set a.rfde and «

-l_
-

.-resultantly the instant appeais are accepted and appeilam.s are -
vyt ordered to be reinstated into service ﬁ'om ithe date of impugned

orders. However, the question of back. benef‘ s shall be dec:ded by :

the competent authority in accordance with !he msrrucnon contained
al Senal ‘No. 155, Vol.l of Civil Enabhshtnem Code (Estacode
2007 Edman) and the dicium of law as:laid: cfown in judgment of the -
Hon 'ble Supreme Court of Pakistan, reported’ as 20} 0SCMR 11.”

Rcspondents-chaﬂenged said order in CPLA before august Supreme Court of

L4

Palustan which was decided on 20 10. 2015 by upholdmg Judgment of Federal
Service Tnbunal Respondents as a result of it condueted inquiry, and remstated

appellants in servxce vide order dated 14.06.2016 ‘Buf with nnmeduite effect and

- ] v :

demed back benefits to them and kept all of them ztn the bottom of semonty list.

{-I

" Appcliants challenged said order dated 14.06.2016 in departmcn!al appca! on .

29.07.2016 which was not responded. So they ﬁled service appcal to Federal

Service Tribunal and during pendency of lhat appeal departmcntal appea] was

" dismissed vide order dated 25.04.2017, which 'las- agsiin challenged: through

, fresh appeal by the appellants but due to 25% Cons ltutxonal A.mendment of May




* »
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h

: +. ey [ . it . !
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2018 FATA was-merged w:th K.hyber Pakhtunkhwa Levy and Khasadar Forces

stood provincialised v:de nouﬁcauon dated 12, 03 2019 therefore through_

v
1

judngIlt dated 04. 12 2019 revtslon petmon was remanded back to the

K%
respondents to consider lt departmental appealgand decided’ :t al‘resh after

providing proper opportumty of personal heanng" Respondenl after: aﬁ'ordmg

! R
3

I
Opportumty of hearing l,'o appellants agam turned own their request for gwmg
020 S

back benefits etc vide u'npug,ned order dated 03 11,
.- - _r] :
7. ~ Federal Service Tnbunal vide judgment and order dated 11:05. 2015 has held

about the back benefits that it.shall be. dec:ded by the - cmnpetent author:ty in
aceordance with the mstrucuon eontamed at. sena] No. 155 vpl 11 of ClVll .

Establtshment Code (Estacode 2007 Ed:tlon) and dletum of law as lmd ‘down in_

N i
Judgment of the Hon ble Supreme Court of Palosta}h reported as 2010 SCMR 11.

-

l
. This’ order about back benefits was upheld by Supreme Court of Paklstan vide”

Order dated 20.10. 2015 The representanon of th% appellants f;or gram of back
benehts filed.: agamst orde‘r dated 29. 04. 2016 was de:.;tded by the- Polmcal Agent
Bajt;ur on 24.02.2017, where:nQ factum of secret mqulr)j ebout‘ the fa:.t of’
appellant bemg on gaml'ul busmess of earnmg wa.is' rnelttlxone:! li;‘durtpg secret

mqulry it came mto the knowledge of Political- Agem Bajaur that appellant was

c o
- sf.

h
carning money and was on job dunng mtervenmg penod tl'len he,must put 1t to
S T

- iy
= the appe]lant and provide opportumty to accept or; to rebut it. So on the bams ot

‘.
‘

&
secret mqutry holdmg that appellant was on- gamful busmess durmg hlS dlsmtssal
wha®

I{ ¢ R
penod is not Ioglcal and is: mjustlce agamst the fatr tnal and mquu‘y Moreovcr in

L 3

accordance with verdlcts of - Supcnor Court and PR54 remstatement of an

. -! .
. ll i .:

employee, consequent to setting aside his dnsmlssalfremoval from serwce, the

’ M

o i l
enntlement of employee to have: the penod of lus absence from 'his serv:ee—-

' ] t " l:l..-" *,:’ s,

treated as on’ ‘'duty is:a statutory consequence of hxs bemg remstated on: ments
L 1 at .

. The term reinstatement means, t6 placc aperson m';]'ns prevnous posmon that has

s - . »




-from the date of dlsmlssal and not wrth m*:nedlate gﬂ‘ect

. . : " ) . (Y
A PR - -

already been done in year 2016 in the present case ‘when all the appellants were |

_ i I,
. reinstated mto service. ' - S | ' .
. i :'-;" Do . 'u:._' RO "."..'.-:.: '- to
8 Citis also pertnnent to ment:on. here that SQr e colleagues of t_he appcua"t

-~ were reinstated with retrospecuve eﬂ‘ect by the 'eépondent wde! order dated

03.07.2013 as-a requt ofJudgment ofFederaI Sernce Tnbuhal Islamabad passed

9

Eord s T

_ on 01 03.2013. Federal Service Tnbunal Islamaballi’."lalso passed such hke nature

order in case of appellanlts wde Judgment and ordej- dated 11.05. 2015 upheld by

Supreme Court of Paklstan on 20 10.2015 and; bubsequent order of Federal

wen  2*

Service Tnbunal Islamabad dated '04.10. 20.19 ltpmll not"be out of place to

mention here thal 92 ofhelals!sepoys ‘were gwen back: beneﬁls by. the

l

respondent who were d:smlssed on the same cha,rges, but present appellant

t--"..

request for back beneﬁts was turned down whlch rs mjustrce wnth the appellant

‘d

and against the pl'ln(.‘:lple of Justlce Concept of fau' mal and ‘equality | demands

that when employees havmg ldcnncal and sumiar base'were gwen ‘back -bernefits

by the respondent, then present appellants also de§erve the same treatment ~but

n./"

respondent d1d rlot treat them like other diﬁcials Much' is” thscnmmatlon

Respondents are dlreeted to reinstate the prelllants “with reur os;pectwe eﬂ'ect

* L] Y N

: . . ,u I: o ¢ -:‘:_ A .
9. Asa sequel to the above drscussron, we allow this appeal in accordance

’J.- = -

with relevant rules and law. Costs shall follow thle evenli Consign.
. , . . ot N ;; 1 . LN

10. Pronowzced in open court at Peshawar andlgwen underour. hand.s‘ and .rea!
of the Tnbwza! on t}us 18"' day of July, 2023, '

PNV A | D
\ . Han®

(RASH]&M BANQ) G
" Member (1) *Kajecowitioh

[ C -
[ H
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: P-‘tkhxmll.hwa irougl: Cl\l

<

: o E*Csutimrl’culluu Np,2 2[]:20"4 titled"lmran V. lh'.'rCl(qumlnculul Rhyhsr
Inl'Scs.mluI}. Cr\nl Sucm!m*lm I‘thnwas & umm" aml
Tl cnntnmcd pevtions

\ e /O

LRDER
16 Ny IU"“ L:.Il.lx_a\mluu_uuummmum “Through llm. ningle m\lur Wio.

>

_ Iu..mlh of the Judgmmrof the lrnbun.:l the learned AAG submnu.d-

e

petition and 3] llu.. I'oilowluu gany

decided together o

\connected pettions, is 48 under:

cuucl (a potitions e bcing-

y all: arq of gimdlar ‘nulum Duml ol " e |

v

| Execution Petition.

ISv.NO. Tillc .
. ‘Nos. '
). 20972024 Rooh ULAmin *__-_
2 1210/2024 Mozamin_ - - e
3 (2112024 Tiran
4. | 2122024 Nijeeb-Ullals -
5. 21372024 Abdullih '
-0, J242024 I'Nowshad
1. ‘121542024 ° " Iimran. Ultah ‘-
A '?.'l_‘GI?.024F’-' ' | Syed Habib Jan. > -
_ 9. _1217/2024 . Faiz Ullah
10. | 21872024 “Asphur+ >
! .'I:l:-.—-- : 249720245 L:Shnma W Rehinon " i
©L L (822772024° JlmarAyah o
3. '[222/2024-" 'Ghulapy Younas __ *
14, 2232024 | Saeedullali- -
¢

2. -Learned counsel for the -petitioners present. Mr. Umair

Az, Addi__tiuual:.f\dvocugu_Qencr,a_l alongwithy Mr. [Habib ann,’ .

- Head Clerk for lhc rcépbndenis present.

3

3. Lurned cuunsci far.the appetlant stuu.d that, .slthuu;;h the ’

*

©petitiongrs wvere reinstited i in-sepvice wlgh'rclruspu.z.uw. cl'f'n.cl but -

4

_ |he :ibtiﬁc‘mibn hus"a‘ coutliuuu lh:u lhc‘issu:: ol back hcnci‘us

wuuld be sub_;:.cl 0] ﬁnal dccs:,mu ofCl’LA The judgmcm is thus

ol cmnpllcd wnhm s true apml and when cunfromui with the

4 .
. -
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