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16.10.202^ The implementation petition submitted today by 

Mr. Khaied Rehman Advocate, tl is fixed Tor 

implementation report before Single Bench at Peshawar 

on 24.10.2024. Original'file be requisitioned. AAG has 

noted the next date. Parcha Peshi given to counsel for 
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BEl^RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. I 2-^ I /2024
IN

Service Appeal No. 830 /2020 
(Decided on 18.07.2023)

Imran Petitioner

Versus

The Govt, of KPK and others Respondents

INDEX

S.No. Description of Documents Date Annexurc Pages
1. Execution Petition with AfPidavit 1-2

Judgment of this Hon'ble in Appeal
No. 830/20202. 18.07.2023 A 3-9
Order in Execution Petition No.
220/20243. 16.05.2024 B 10-12

4. Application of Petitioner 26.09.2024 C 13
5. Wakalat Nama

Through

KhalecP^ahman 
Advocate, Supreme Court 
(BC# 10-5542)
Khaledrahinfln.advocate@gmnil.cQni

& \

Muhammad <>hazanfar All
Advocates, Higbyourt
4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Cell #0345-9337312Dated: /10/2024



BEtORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No./2£l__/2024

IN IChyher
Svi-vicc 'I'l-ihi,Service Appeal No. 830 72020 

(Decided on 18.07.2023) ...N

Outt-d

Imran
Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar Petitioner

Versus

The Govt, of Khvber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary.
Govt, of Khyber Pakhtunkhwa 
Home & Tribal Affairs,
Civil Secretariat, Peshawar.

3. The Deputy Commissioner
District Khar.

4. District Police Officer.
District Khar................ Respondents

Execution Petition for directing the Respondents to implement the Judgment 

of this Hon'ble Tribunal dated 18.07.2023 passed in Service Appeal 
No.830/2020.

Respectfully Sheweth,

That Petitioner had filed Service Appeal No.830/2020 which was allowed 

by the Hon’ble Tribunal vide Judgment dated 18.07.2023 {Annex>A).

2. That after obtaining attested copy of the judgment. Petitioner submitted the 

same to the Department through application for implementation in 

accordance with law. Similarly, the Registrar of the Tribunal had also 

transmitted the copy of the Judgment to the Respondents for compliance 

and even at the time of announcement of the Judgment the representative of 

the Respondents was also available, however, the Respondents failed to



2

4 implemented the judgment of the Hon'ble Tribunal in letter and spirit.

That the Petitioner then filed Execution Petition No.220/2024 before the 

Hon'ble Tribunal for implementation of the Judgment ibid, which 

disposed vide order dated 16.05.2024 (Annex>B) pursuant to the 

commitment of the learned AAG regarding implementation of the judgment 

of the Hon'ble Tribunal within fortnight, however, inspite of the 

commitment made at the bar the Respondents, even after lapse of about five 

months, failed to implement the judgment of the Hon'ble Tribunal within 

the stipulated time. Petitioner alongwith other colleagues, also filed 

application (Annex>C) for implementation of the judgment ibid, but invain, 

which constrained the Petitioner to file the instant Execution Petition.

3.

was

an

It is, therefore, humbly prayed that Execution proceedings may kindly be 

initiated against the Respondents for non-implementation of the judgment of the 

Hon'ble Tribunal.

Petition*
Through

t
Khdie
Advocate, Suprenfe'T^ourt

ma

&

Muhammad C^azanfar Ali
Advocates, High Court

Dated: /10/2024

Affidavit
I, Imran, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency Khar, do hereby affirm and 

declare on oath that the contents of this Petition are-true and correct to the best of my 

knowledge and beliefand nothing has been concealed from this Hon’ble Tribunal.

)

Deponent
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4 KWVRTO PAKHIUNKHWA SERVICETmBIJNALPESHAWAR

. Service Appeal No. 82V2020
• V. MEMBER (J). 

... • MSviBER (E)
■

• / -‘•-tiTiran, Sepoy (BPS'07)Bajaur Levis, Bajaur Agency, FOiar.'

BEFORE; “MRS-RAaUDABANO . ... 
MISS FAREEHA PALL

1 :!)j
i

{Appellant)

. VERSUS i >-• ••
^ A' A

1. Government of Khyber Pakhtunkhwa thipugh Chief.Secretary;'Civil
Secretariat, KhyberPakhtunkhwa, Peshawar.. ^ '

2. Government -pf Khyber Pakhtunkhwa through Secretary Home & Tribal 
AflfairsCivilSecretariai, Peshawar. .

3. Deputy Commissiqner.DistrictKhar.
4. District Police Officer, Khar.

« -

J*

4

■m ’ S

*....' {Respondents)
1

•vMr. Khalid Rehman 
Advocate . For appellant’

. fs
A

. Mr. Fazal Shah Mohmand 
Additional Advocate General

■ • ’■ ■'

^ ■ ^or respond'ents

- •ft
. Date of lostifution 

Date of Hearing... 
Date .of Decision...

02512.2020
18:07.2023
18:07.2623

-C".' •

JUDGEMENT • ‘ .•*

RASHIDA BANO. MEMBER (Jl; The instant service appeal has been
\ *

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal,» •
Act 1974 with the prayer copied as below:

“On acceptance of the instant service appeal, by. modifying 

the impugned'original order.dated 14.06.2016.and setting 

aside the-impugned order the irapugDc4 (Inal-appellate. 
border dated 03.11.2020 the appellants may be reinstate into 

service with effect' from 20.03.2008 with all^ack benefits. .-V

Through'this single judgment we intend to ^|spos'e‘Of instant service.
■ •■'.Ip ■ ■ V •

( L appeal as well as connected (i) Service Appe'al No.-822/2020 titled. “Asghar%

I

* 'i t

t

.-^-T'n■pr&c;

i
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J2.

' A. *'
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' ' ' ' • fc- ■ -j -Vs. Government of Khyber Pakhtunkhwa through Chief Secretary and •

others”Cu)ServiceAppealNo.823/2020tiiled,‘*ymyAj^bVs.Government - '

' of Khyber Pakhtunkhwa through Chief.Secretary ;Md others” (iii) Service 

. Appeal No. 824/2020 titled “Gliulam Younas Vs.! Govemmeht .of Khyber 

Pakhtunkhwa through Chief Secretary and others” Service Appeal No.

i% J - 1

;L825/2020 tilled "Noshad Vs. Government of Khybfer'Pakhtuokhwa' through _ .
\

” (v) Service Appeal* No. '826/2020 titledChief Secretary and others 

"Abdullah Vs. Government ofKhyber Pakhtunkhwa through Chief Secretary 

and others” (vi) Service Appeal No. 827/2020 titled "Shams Ur Rehuian Vs.
. t ^

Government of Khyber Pakhtunkhwa through Chief Secretary, and .others”

(vU) Service Appeal No. 828/2020 titled “Imran Ullah Vs. Government of 

Khyber Pakhtunkhwa through. Chief Secretary an I others” (viii) Service 

Appeal No. . 829/2020 . titled "Faiz Ul’ah Vs. Government. of ;Khyber‘. 

Pakhtunkhwa through Chief Secretary and oliiers”|<ix).Service'AppeaJ -No, ■

830/2020 titled ‘Imran Vs. Government of Khybef Pakhidiikhwa through
; .

Chief Secretary and others” (x) Service Appehl. No. j831/2020 titled '“Safeed 

Ullah Vs. Government ofKhyber Pakhtunkhwa thVbbgh Chief Secretary !dnd

832/2020 'tidid' "Najeeb' Ullah’ Vs.others” (xi) . Service Appeal No.

Govemmenf ofKhyber Pakhtunkhwa through Chiej^ Secretary and others”

(xii) Service Appeal No. 833/2020 titled “Mozahjiri Vs. Govemmerit.of, 1,. .

Kl^ber Pakhtunkhwa through Chief Secretary and others”(xiu) Service
, t . ■

Appeal No. 834/2020 titled "Rooh Ul Amin Vs. Government ofKhyber
• *1r g..

■ Pakhtunkhwa through Chief Secretary and others” (xiv) Service Appeal No,
t u . . 1

1417/2020 titled “Syed Habib Jan Vs. Government 6fKhyber Pakhtunkhwa
; ft:"

through Chief'Secretary and others” as in all these appeals commons ,
i; ■'ii,"..' ■ i ■

I i .

; i ,
■ ^

t /I *

question of law and &cts are involved. Afr
k y *4. n

Vvi
‘i ^

\

I
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Brief feels of the case, as given in the memor^dum of appeal are.ithat the .3.A

the respondent Dep; rtnienl. .Puring:service they 

.the entire satisfaction pf thei^. superiors.' Vyie order dated

'ser\ace. against

appellants were appointed in 

performed duties upto

20.03.2008, they were awarded major penalty of t^smissal from

they filed departmental "appeal followed byr service, appeal.'which

consolidated, judgment • dated; 11.05.2015.'The

*
were- '

which
S

disposed of jointly -through
5

respondents, being dissatisfied from the judgment; pssailed the same before the 

rHon’ble Apex Court by way filing of CPLAs which came up for final adjudication

20.05.2015 and ApexCourtupheld thejudgment|of.Tribiin^datedM.p5.2015_
on

t law.- Ihe resporfdentsby^directing tlte respondents to hold an. in^quiiy P®*" 

reinstated.the appellants into service vide order dated 08.12.2015. Another order 

was issued on 11.12.2015 whereby it was held.th^ fhe reinstatement order of

purpose of conducting’ of .inquiry and; till, the ’X
the appellants is only for the
finaliMtion of the inquiry none ofthera' ’AtiU bd enticed for, any financial-benefits,'

!
constituted iwho • jionducted ’ the inquiry'and

reinstated

I

TTien inquiiy * committee
>

. .submitted its. findings, after which appellanfalongwith others were
** * • . 

into service vide order dated 14.06.2016 with imme'idiate effect and were kept at
the bottom of seniority list; Feeling aggrieved thd kppelldnt filed dep'artmentak'

representation on 29.0?.2016-which was^not responded.'Then he filed service

' -appeal before Federal Service Tribunal which'was isposed of with' Erection to

%
respondents to p^s order on .his departmental fepreseniation! Respondents

with the direction of the Federal Service Tribunal, hened
^ -I ;.i. . ‘ ■>
; Federal. Service-Tribunal, Islamabad.

failed - to comply

appellants again filed service appeal before

During pendency of the appeal, respondents (ismissed the departmental
:: i' > I I ■''''![• .

representation of the appellants, resultanily service appeals of.the appellants
disposed,of vide brder^dated 20.04.2017. which was again chailenged. ^ 

through fresh appeal by 'the appellant and others lut.^ue to 25'^ Constitutional .

t

were
k. ■

1
4»

s« i:I

'I* \ •
•• •

A
•>
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Amendment of May2018. FAlA was merged withichyber P^tunkbwa'^nd Levy

&'Khasadar Forces stood provincialzed vide notifi(|ition dated l2.03.2019^^de

dated 04.12.2019 revision pedlion was reminded- to-.the-.judgment
respondents to consider it as departmental appe^’and detemed >t afresh after 

opportunity of personal haarihg[\Respondent

opportunity to appeUant again turned downithejequest

.ir.202b, hence the instant se^ice appeal.

f-
• 4

after^'affording 

of giving, back benefit
providing proper

vide impupted order dated 03

submitted writtenwho-notice,3. Respondents were ' put
repUes/comments on the appeal. We^have heardllbe learned counsel for the

learned Additional Advocate General and perused the

on

appellant as well as the 

case file with connected documents in detail. *. -
i

i.

■ . .-if-
4., Learned counsel for the appellant .argued the ap^ 

treated in accordance With law, rules.and policy^nd respondents are violated 

Article. 4 of the Constitutidn of the Islamic Republic yf P^stt^, ^1973. He 

contended that impugned order passed by th,e rwpoiidents is unjust, unfair and 

hence not sustainable’in the eyes of law. He. Arthei; conten^edj.lhat the 

appellant’s absence from duty till the date of reiin^tatement was i^eit.her willful-

nor deliberate rather appellant.w*as: unlawfully shown absent from, duty.-.he,
• _ . . • ! , ; .: 11 '. ......

therefore, requested for acceptance of the instant service appeal.

ill . • •

ellantsfwere, not
t

\

t

t
t • !•.

5. ' Conversely, .learned Additional Advocate | General ar^ed ^at theI
I\

9

'appellants have been treated in' accordance with rujes and policy. He contended

appellant alongwith others .being members,of disciplined force

deliberately absented himseirfrom lawful *duty and to that .effect the then
f I * ' i • i' ) '

■ Political.Agent issued Jotices to them for Joining .duty biit' in vain'. In.^he-yeaf

that the

I• ;
.i

2007-10 the insurgency spread in the district'and the aWeliadt left thb law and^
1 •/ .

A

i : . ■ »
11

I t
a

'^V !;•?:
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i

ofmiscreants therefore, they were rightly dismissed 'fromorder at the mercy
Iservice.

-. I r
Perusal of record reveals that appellants were appointed as-Sepoy in

-!•vide order-dared
r I ,

20.03.2008. Appellants filed departmental appeal and then service appeal before
*• '

Federal Service Tribunal which was decided through consolidated judgment
i’ ■

6.
1

respondent department and were dismissed form service

dated 11.0S.201S by holding that: i
i

"Consequently upon what has beer, discussd^ above, we are of the 

considered view that the impugned orders whether verbal or written, 
arenot sustainable in the eyes of law as they are in violation of lhe\

• t

■ dictum laid down by the Hon 'ble Supreme 'Cot*rt of Pakistan. The
impugned orders are, therefore, accordingly • set aside and v

. ’ : , I. '
. resultaruly the instant appeals are accepted and appellants are •

* L*
■ • ordered to be reinstated into service from the date' of impugned 

orders. However, the question of bach benefits shall be de'cided^ by
. . . f • I . • !

the competent authority in accordance with the instruction contained 

at Serial No. JS'S. Vol.II of Civil £stablis)\tnerU Code (Estacode,
2007 Edition), and the dictum of law as:laidi^wn in judgment of the ■

Hon'ble Supreme Court of Pakistan, refjorted^s 2010^SCMR U-“.
«

Respondents-challenged said order in CFIA before august Supreme Court of
« * I — *

Pakistan which was decided on 20.10.2015 by upholding judgment of Federal 

Service Tribunal. Respondents as a result of it CQp.duoted-.in.quiry apd reinstated 

appellants in service vide order dated 14.06.2016 bu^ with immedidte effect and
i-' •

denied back benefits to them and kept all of them at the bottom of seniority list.
.. ‘ . .

Appellants challenged said order dated 14.06.201:6 in departmentaf appeal on

29.07.2016 which was not responded. So they filed sertdce'appeal to Federal 

Service Tribunal and during pendency of that appeal, departmental appeal 

dismissed vide order dated 25.04.2017, which v as-again challenged-through 

fresh appeal by the appellants but due to 25^ Cons !it'utlonaii^eD(imeht of May

tt ^ •

*’ a

• '

was

I

Ml’ ’ ‘s- t* •
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fFI
j

6

2dT8/FAtA was-merged with Khyber Pakhiunkhw^. Levy and Kliasadar Forc^ 

provincialised vide notification dated 12:p3.2019, therefore,' through
* ' ' t

remanded back to the

4

stood

judgtnent dated 04.12.2019 revision petition.was
► IH, ' I

^ respondents, to consider ir departmVntal appeal [ and decided it afresh-after 

providing proper opportunity of personal hearing Respondent aftcf affording 

opportunity ofhearmg t!o appellants again turned iiow^i. their requesf’for giving 

back benefits etc vide unpugned order dated 03.1 L !!d20.
I

f

7. ' Federal Service Tribunal vide judgment and order dated ll'.05.2015 has.held
' ' • f - . :

, about the back benefits that it shall be decided by the competent'authority in

instruction contained, at-sejiaJ No. 155 vpl.ll of Civil 

Establishment Code (Estacode 2007 Edition) and dictum of law as lai.d down in
- ■ ■ ' ■ - *•. i! ‘

judgment of the Hon’ble Supreme Court of Paldslw reported as 5010 SCMR 11.

upheld by Supreme Court of P^stan vide' 

presentation of thft appellants for grant of back

. , - benefits .filed against order dated 29.04.2016 was Redded by the-PoIiticalj^ent

• Bajaur on 24.02.2017, wherein factum of-.secret inquio' about the fact of
. ?• ■ ' ■" ■ '

appellant being on gainful business of earning was mentioned-. If during secret
. . 'j- ■ .

inquiry it came into the knowledge of Political-Agent Bajaur that appellant, was • ,
• - • ’ j, [ ^,1 _ J -S I . . . • !

earning money and was on job during, intervening period, then he_/must put it to

. - the appellant and provide opportunity!to accept orcto rebut it So on the basis of
. -■ • , . _ ^ 1 .1 .

secret inquiry Holding that appellant was on g^nful business during his;disinissal
' i . I'ii • • ■ .

period is not lo^cal and is-ihjustice, against the fair trial and inquuy. Moreover m

accordance with the

' ►

*

, This order about back-bencfiis was
•»-

order dated 20.10.2015. The re

t

• f ’

I

accordance with verdicts, of -Superior Court and> FR54,' rei^tatement of an
> * * *•[»** - - -employee, consequent 'to setting aside his dismis^/remoyal from service, the

' entiilernent of employee to.have'the period of his'absence from his .service.--

i I , (,'A .

: i.ii I

■ '4 ' . t i.i.'.r':
treated as on duly is^a statutory consequence of his being reinstated oniinents^>

1 .

W . The term reinstaiement means W place a person in’jhis previous position^that has 
\V>. .-'v .• i?. t' • .•

V

t
si<

V. 7.'-:i .> ♦ *

«
%i

• %
■. .r.'.' ■ *
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7 - ‘;
• 4 •

vV . I %
when all the appellants were

• r . • •already been done in year 2016 in the present case 

- reinstated into .service. ^ ;
i' .

■ . j

e colleagues of ai^ellant
\ , v' ^

respondent .vidd order, dated

t « 'V> J
•:

It is also pertinent .to mention here th_^t sprr 

were reinstated with retrospective effect by the-’

/esult ofjudgnieht of Federal SeiyiceTribuhaJ Islamabad passed
■ i- ' . ’ . - ■ t-' -

01.03.2013. Federal Service Tribunal Islamabad:',also .passed such like-nature

8.

. 03.07.2013 as a
i

on
I; I i[

order in case of appellar ts vide judgment .artd ordej* dated 11;05.2015, upheld by
■ • i - ■
20.10.2015 and_:5ubsequent order' of FederalSupreme Court of Pakistan on>

Service Tribunal Islamabad dated‘-04.10.20i!9. It^will: not’be out of place to

92 ■ ofBcials/sepoys' were given, back- benefits by. the

' 7, t

A mention here that
V

respondent who were dismissed on the same charges, but present appellant’^-.^
•• '*■ -'i . j ' ' '

■request for back benefits was‘turned down,wiU(^{|s injustice.wth the appellant

and against the principle of Justice. Concept of fair trial and,'equality .demands 

that when employees having identical add similar base'were given'back-benefits

by the respondent, then present appellants also deleive the same-treatment,-but 

respondent did not treat them, like other difi'cids,'wWch'Js' discriniinatibn. 

Respondents are directed-to reinstate the yppellants‘with retrospective'effect

from the date of dismissal and not with immediate effect.'
, I. .

. .«
As a sequel to the above discussion, we allow this appeal in accordance

/.I •; I - ...... ... -.J-

with relevant rules and law. Costs shall follow the ey^enl. Consi^.

k '!• ••

( . X «
9.

Pronounced in open court at Peshawar'and^^veri under'our, hands and'seal 
of the Tribunal on this /<S^ de^ ofJuly, 2023. ■
10.

1
^ ll.■r ■ • ‘\ s

V .J a I

FAULT

*

M
' Member (J) 'Kmecnuiiinh

. :
J >

• r \r( « ,? • t
K

ai/j. i *
C ‘ vi'r

. .i .
: 1-I ,i - ;I V I

f,
i

i,
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^^’ccuUDji'Pctllluti No,220/2024'lltli^.';imr«H Va. :rhfrfj6vcmiricuv.u|’>ihi’hcr, ^ ^ %
“■Jklitui»W>'va iliroujili eiiioPSc«.‘miu>Y,CryiI.Si>creUiiiIaVUc«l|Hwarii '

'* . i4:cn!inwiod iKililoiiir ' -^ ^-. L

l6"'N-lny^lO^*! Kn1li» Ar<liml KImii. Ch.ilrminii TlirouKli itn); niim'S*

pciilioii iiHtl uil ilic followlKU comicciod in potitloiw iirt Ume' ^ ,
oi'aiinllar .iiaimv. Pctwi) of Dieslccjdcd lo&clhnr *i» dd.I am

wiittttcieil peiiiiuiis, is us under.

\

niicExccuiion Pciifion.
:Nqs^__________•

S.No.
I

Rnnh Ul:Amil1 '209/2024-
210/2024
211/2024

Mozamin
Imran3;

I Naiaeb UlInli4. 1212/2024
Abdulliili213/2024 ■5.
Nowshad• .6. • 214/2024
liTimn.Ullati7. ' 215/2024 : • ■'
Sved HabiG Jan- *2l(S/2024-■- '8.

9. 217/2024- I'aizUllah '
10. 218/2024 Asuhar'

■ y.t-:2J^/2Q24y.. ■ .IShnm.TUriUclunan
. -IDmar Avoli■ VI. . '22172024'

■222/2024‘- "Ghulam'.Yo'unas- 13.
14. 1^23/2024 SaeuduU'ali

2. Lcanicd counsel for tlw pciiiionBrs present Mr. Umair 

Aant Additioual.AdvoDUL* Genera! alongwiilv Mr. Habib Ulluli,
( j

Head Clerk for tlie respondents presem. ,* --

3. Learned counsel for-llie appellant staled iluiraldiough,. die 

pctiiloncrs were reinsiaied iivsurvice .widvrcirospcciive 'cffeci bui 

ihc ii'oliliciuipn has a'cpndiiion ihai Ihe issue ol'.baek bencriis 

wuufd be subject to’ final dccjsioh 'of Cl’LA. The judgment is thus

• . not complied vvitliin iis-lrue spirit and when confronted with ihe

lemisof iheJudgincnrofUic ■rribunal, the learned AAG submiued - 

dial the rcspofidenis would recti fy the order, within a fonnight.
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3. Noiiccs Aiivo not been iMUod to il)« ruupon.dwbi. duo^io non- 

deposing ofTCS espouses, la ainjctud lo Ueposd

1'CS expaiises wiih'm three, days. Thereafter notice be issued to the

respondents for submission of implementation report. To come up 

for irnplcmcniation report on I4.05.f024 before^.B;P.P given tf> 

clcrk-iof leuracd counsellor ihc

(Muhammad Akbar Khan) 

Member (E)
\

'A3IV1M* I

.14.05.202^1. I. Junior ip.counsel Ibrihc pcUiioncrprcacni. Mr. MuHummii4.' 

Jiiii. l)is(i'ic( Ailonicy Ibi- llic rcsjiondcnrs'prcsciu.

■ 2. implcmcniuuun repun noi submiucU; Learned .Pisirici 

■ AlUirncy sought ilinc lu coiUact llic re.spondcnls lor submis.sion ' 

- dl' ituplcincniiiiion rcpuri. Adjourned. 'I’u come up lur

?w

1
A

1

impiemenuiiion report un 16.05.2024 before S.B. PurchaJ^eshi

given 10 the puiiies.
\

. . (Itushidu lluiio) 
Member (J)
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