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The implerriGntation petition subenitted today by16.10.20241
Mr. ■ Khated Rehman Advocate, it is fixed for

implementation report before Single Bench at Pe.shawar 

on 24.10.2024. Original file be requisitioned. AAG has 

noted the next date, Parcha Peshi given to counsel for 

the petitioner.
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SERVICES TRBBftJMAL. PESHAWAR
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Appellant
4.C^ ' ■

1 Respondents >s CONTENTS YES NONO
■I. This petition has been presented by: Advocate_____________________ Court

Whether Gounsel/Appellant/Respondent/Depbnent have signed the requisite documents? •
Whether appeal is within time? ----------------------
Aether the enactment under which the appeal is filed mentioned?.
Whether the enactment under which the appeal is filed Is correct?
Whether affidavit is appended?_______________
Whether affidavit is duly attested by competent Oath Commissioner?.
Wiether appeal/annexures are properly pagedF" * ^ ~~
Whether certificate regirding filing any earlier appeal on the subject, furnished?
V/hetherapnexures are legible? ^ ^ ^-------------

^vhether ajinexures are attested? ^ ^ ""--------

2.' »

3.
4. VK 5. W5. V7 1i • •

'"a.'- 7
.. 9. ■ T^

10.
11.

2 Whetlier copies of annexures are readable/clear?
Aether copy of appeal is delivered to AG/DAG? "V• I 13. - V

■iT - Whnthe.r ^ Power of Attorney of-the Counsel engaged is attested and sig.ned by
I ^ ’petitioner/appellant/responclents? •

15. ! Whether numbers of refe-^ed cases given are correct? . ^ ^
• MS- I Whether appeal contains cutting/overwritinq'^------------------------- --------------

ii
1

y

7 Whether list of books has been provided at the.end of the appeal? 
!18. I V^-hether^se relate to this court? ^

I
■ ^

\
Wnether requisite number of spare copies attached?• 10.

20. I Whether complete spare copy is filed in separate file cover?
V^/hether,addresses of parties given are complete?

22. Aether index filed? '

i-i!V i21.
\ 1

\23. Whether index is correct?
24. Whether Security and Process Fee deposited? On
25. Whether in .view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11

with copy of appeal and annexures has been sent to respondents? On '
Whether copies of comments/repty/rejoinder submitted? On -
Whether copies of comments/repty/rejoinder provided

notjce along 7
26.
27. to opposite party? On

it is certified thgt formalities/documentation as required in Me abo’ 
Name:-

ave been fulfilled.

Signature:-
Dated:- ^2. C/
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RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2024
IN

Service Appeal No. 828 /2020 
(Decided on 18.07.2023)

Imranullah Petitioner
Versus

The Govt, of KPK and others Respondents

INDEX
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Judgment of this Hon’ble in Appeal
No. 828/20202. 18.07.2023 A 3-9
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220/20243. 16.05.2024 B 10-12

4. Application of Petitioner 26.09.2024 C 13
5. Wakalat Nama Lk

P^itioner
Through

Khaled
Advocate, Supreme Court 
(BC# 10-5542)
Khaledrahmfln.advocalc@gniail.com
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Off; Tel: 091-2592458 
Cell #0345-9337312
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I^RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARB

Execution Petition No. /2024
IN VOivHi-r

;■>! i . k'«- I t'ihiService Appeal No. 828 /2020 
(Decided on 18.07.2023) IA31^l»i.-it y No.

pulc-ti

Imranullah
Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar

Versus

The Govt, of Khvber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary.
Govt, of Khyber Pakhtunkhwa 
Home & Tribal Affairs,
Civil Secretariat, Peshawar.

3. The Deputy Commissioner
District Khar.

4. District Police Officer.
District Khar...............

Execution Petition for directing the Respondents to implement the Judgment 
of this Hon'ble Tribunal dated 18.07.2023 passed in Service Appeal 
No.828/2020.

Respectfully Sheweth,

That Petitioner had filed Service Appeal No.828/2020 which was allowed 

by the Hon’ble Tribunal vide Judgment dated 18.07.2023 iAnnex:-\).

2. That after obtaining attested copy of the judgment. Petitioner submitted the 

same to the Department through application for implementation in 

accordance with law. Similarly, the Registrar of the Tribunal had also 

transmitted the copy of the Judgment to the Respondents for compliance 

and even at the time of announcement of the Judgment the representative of 

the Respondents was also available, however, the Respondents failed to
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implemented the judgment of the Hon'ble Tribunal in letter and spirit.

3. That the Petitioner then filed Execution Petition No.220/2024 before the 

Hon’ble Tribunal for implementation of the Judgment ibid, which 

disposed vide order dated 16.05.2024 (Annex:-B) pursuant to the 

commitment of the learned AAG regarding implementation of the judgment 

of the Hon'ble Tribunal within fortnight, however, inspite of the 

commitment made at the bar the Respondents, even after lapse of about five 

months, failed to implement the judgment of the Hon'ble Tribunal within 

the stipulated time. Petitioner alongwith other colleagues, also filed 

application (Annex:-C) for implementation of the judgment ibid, but invain, 

which constrained the Petitioner to file the instant Execution Petition.

was

an

It is, therefore, humbly prayed that Execution proceedings may kindly be 

initiated against the Respondents for non-implementation of the judgment of the 

Hon'ble Tribunal.
-01)0^

Petitioner
Through

f-

Khaled RajWir — 
Advocate, Supreme Court

&

\
Muhammad Gh^anfar Ali
Advocates, High Court

Dated: /10/2024

Affidavit

I, Imranullah, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency Khar, do hereby affirm and 

declare on oath that the contents of this Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

Deponent

\
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4 , la^VRFR PAKHITINKHWA SERVICETRIBUNALPESHAWAR
*

Service Appeal No. 82^/2020'.

BBFC»E: MRS.RAaUDABANO '. ... MEMBER,(J) , 
MISS R^REEHA PAUL ...' MEtylBER©'*

w ^

■■■■%■.

^ t't
\f

■ ‘

’••• E^an, Sepoy ^PS-07) Bajaur Levis, Bajaur Agency, Khar.
I

.v^ ■':
0--

(Appelldni)

• VERSUS ;’v'.

1. Government, of Khybef Pakhtunkhwa through Chief. Secretary, Civil
Secretariat, KhyberPakhtunkhwa, Peshawar. • - -

2. Government of Khybef Pakhtunkhwa .through Secretary Hpm.c- ,& Tribal 
- Affairs Civil Secretariat, Peshawar.-

3. DeputyCornmissioner DistrictKhar.,
4. District Police Officer; Khar, i

• ; * .;•
{■

(Respondents)
's

■ 1
r

Mr. Khalid Rebman 
, Advocate For appellant*

. Mr. Fazal Shah Mohmand 
Addidonal Advocate General ... j-..- ^orrespontfents

. ill > /
^9

. A X

I-,. Date of InsdtUliori 
. Date of Hearing... 
Date of Decision...

:.....02'.12;2020 ‘ 
....18.07.2023 
.... ]8.07.20'23 .

:
■TUDGEMENT '-nT- •

.5

^.. RASHIDA BANO, MEMBER (J>; The instant service appeal bas been

instituted.under- section‘4 of the-Khyber Pakhtunkhwa Service Tribunal,

Acui974-with the prayer copied as below:

“On'acceptance oftbe instant service appeal, by.modifying 

the* impugned original order.dated 14,06^2016 and setting
.- 'j. - •

aside, the- impugned .order' the impugned .Hhai appellate 

J^rder daUd 03.11.2020 the appellant may be reinstate'into ' 
service with effect'from 20^03.2008 with all.^ack benefits. ;V

2.' Tlirough this single judgment we intend to jjf^pose of instant service.

^ ^ as connected (i) Service Appeal No. 822/2020 titled “As^ar

;

I

I

''TTy
U
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V
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Vs. Government of Khyber Pakhtunkhwa. througli Chief Secretary and ’ 

others” (ii) Service Appeal No.' 823/2020 titled “9*"^ Government

of Khyber Pakhtunkhwa through Chief Secrete^ ;^d others” (ui)(Sdrvice ,

ft

\ »

3

. Appeal No. 824/2020 titled “Ghulara’Younas Vs.l Government of,Khyber .1

Pakhtunkhwa through Chief Secretary and others” Jiv) Service Appeal'No.
. ■ V • •• •'■

825/2020 tilled “Noshad Vs. Government of Khybfef Pakhtunkhwa' through
* V • ^ ♦ 1

f
” (v) Service Appeal* No. '826/2020 titledChief Secretary and others

■
w»

“Abdullah Vs. Government ofKhyber Pakhtunkhwa through Chief Secretary, .
« .V

and others” (vi) Service Appeal No. 827/2020 tilled “Shams Ur Rehman Vs.
I

GovemmentofKhyber Pakhtunkhwa through Chief Secretary and,others,.

(vii) Service Appeal No. 828/2020 titled “Imran UUah Vs. Government of 

Khyber Pakhtunkhwa through. Chief Secretary- aii|i others” (viii)-iSeivice 

Appeal No. 829/2020 titled ‘Taiz., bllali Vs. Government : of iKhyber 

Pakhtunkhwa through Chief Secretary and others”r.<ix).Service'Appeal; No^., 

830/2020 titled'“Imran Vs. Government of KhybefiPakhtuhkhwa through.,
• * , .J, - * •

Chief Secretary and others” (x) Service Appehl.No.j^3l/2020;iitled'“Sal2ed^^ 

UUah Vs. Government ofKhyber Pakhtunkhwa ththiigh Chief Secretary land 

” (xi).Service Appeal No. 832/2020 “Najeeb UUah’Vs.

Government ofKhyber Pakhtunkhwa through Chief Secretmy and others” 

(xit) Service Appeal No. 833/2020 tilled “Mozamih Vs. Governriient. of, 

Khyber Pakhtunkhwa through Chief Secretary and others’’(xiii) Service

Appeal No. '834/2020 titled “Rooh U1 Arain Vs. Government of Khyber .
^ • 1

Pakhtunkhwa through Chief Secretary and others” (xiv) Service Appeal No.'

I •
I
I

others

’4

I

:

1 IK .. . .* tI

1417/2020 titled “Syed Habib Jan Vs. Government 6f Khyber Pakhtunkhwa
V, s ,

-ft ; i:j
I V- '

through Chief Secretary.and others” as in all these appeals, commoh' 

question of law and &cts are involved.
t I

V

• i i:

•1..:

>
I

I

fti
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Brief facts of the case, as given in the memor^dum ofi appeal ai^jithat the 

appellants were appointed, in the'respondent-Depi rtmeni.,.Dunng-.service they 

perfoimed duties upto the entire satisfaction of their, superiors^ Virfe orddr dated 

20.03.2008, they were awarded major penalty of dismissal .from
• ' i ’

which they filed-departmental appeal followed bj^ seryice appeal

of Jointly through consolidated judgment dated 11.05.2015. TTie

same before the

3.

I

‘ser>ace. against 

.'.which were- ;
l

disposed

respondents, being dissatisfied from the judgment; assailed the 
.. , i

•ble Apex Court by way filing of CPLAs which came up for final adjudication

on 20.05.2015 and Apex Court upheld the judgment jofTribimal dated 1^,05.2015
• • •* < * .,

'i ' • . * '
by directing the respondents to hold* an inquiiy i^ 'per law.-The respondents . -

115. AiiotherioMer

T

Hon

reinstated.ihe appellants into.service vide order dated 08.12.2015
• * 1

was issued on 1-1.12.2015 whereby it was held:thaii the reihsfaiement order of
y s •

the appellMts is only for the purpose of.’coridu^ting of .inquiiy, andMill-the 

finalization of the inquiry none of them will be enticed for any;financial benefits.' 

Then inquiry.-committee 'was constituted -who- ponducted ’ the inquny -'and 

submitted its findings, after which appellant‘alpn'gwith others were feinstated

7 '

.into service vide order dated 14.06.2016 witii immediate effect and were kept at 
ihe-bottom of seniority fist. Peeling aggrieved the kiipellint ffled'departmental

representation on 29.07.2016 which was not responded.’Then he filed service

- appeal before-Federai Service Tribunal which'was disposed of with. Erection to

respondents to pass order on his departmental fepresenratiqn. Respondents 

comply with the direction of the Federal Service Tribunal, hened 

appellants again,filed service appeal before Federa Service Tribunal,
' -t .1 I I i: -

• the appeal, ^respondent's dismissed ’.the departtpental
' 'ii- I.-'

. representation of the appellants, resultantly servi^ appeals, of..fi>e. appellants
:• ' --ir- :

.agairi' challenged
. V f V' ■ • .

ue to 25“* Consti.wtional, ■

failed - to
■.-I -I
Islamabad.

During 'pendency of
. I . I it tI; I

■ ■

disposed ,-bf.vide order dated 20.04.2017, which was
. t \

were%
• \* i i

through'fresh'appeal by.the appellant and others but
I

j II. I

t

V
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iih iaiyber Pakhtunkbwk

&Khasadar Forces stood provinciolzed vide-hotifi<|atioi dated^l2.03.2019/Vide 

dated 04.12.2019 revision- petition . reminded fcack' to^ the’

•• ' Amendment‘ofMay20l8.-FATAwM.merged;w ^>.*

judgment
respondents to consider it as departmental appe^ahd deemed it afresh after

.after;affording

!•

opportunity of pers'^onal. hearing ^Respondentproviding proper
opportunity to'appellant again turned down.thefre^uest of ^vir^.bi^ benefits

.11.2020, hence the iJstant service appeal.i

vide imputed order dated 03

who rsubmitted, v^tten

. We have .hekrdllhe-learned, counsel for the '

notice.put onRespondents were 

repUes/comments on the- appeal
appellant as well as the learned Additional Advocate General and pei^ised the

' i
file with connected documents in detail. j

■ -'‘f - ■ ^ .
Learned counsel for the appellant argued the-appellants were, not

accordance with law, rules-and policy and respondents, are violated
■i' '

Article 4 of the Constitution of the Islamic Reoublic pf P^^tan, -,1973. He

3.

case
I

4.

treated in

■f I

contended that impugned order passed by.th.e r^popd-ents is unjust, unfair and 

hence not sustainable in the eyes'* of law, He-^nhei; conien(|edj.that the

i^eitber willfulappellant’s absence from ‘duty lill'thc date of reiij^tatement
1

nor deliberate rather appellant was unlawfully shd\yn absent from.duty.-.he,
• . . ■ • i •- f 1- . : ;r

was

(
therefore, requested for acceptance of the instant service appeal.

Convdrsely, .learned Additional Advocate!'General af^ed that, the
• - • ’ t

aOpeiiants havefreen treated in accordance with rujes and policy. He contended 

appellant alongwilh others being members of disciplined force
■i(- i ' f

himself from lawful duty -and to* that effect the then 

them for Joining .duty-biit in .vain'. Iq.lhe year

Il

5.

I

! that the

deliberately absented
*' • ’

Political Agent issued' nlotices to

2007-10 ihe-insurgency spread in the district and t^e appellant left the taw^and '

I'
11 (

w

£
1I

l,i */ :►

»
I

1’ i/x--•\\
•>*

rri I
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order at the mercy of miscreants therefore, they were ri^tly dismissed firorn

I-service. a
Perusal of record reveals that appellants were appointed as-Sepoy -in 

respondent department and were

20.03.2008. Appellants filed departmental appeal and then service appeal before

6.
dismissed form service vide order dated .

1i .;

Federal Service Tribunal which was decided through consolidated judgment
•i •

dated 11.05.2015 by holding that:
j,

"Consequently upon what has been discussd^ above, we are. of the
considered view that the impugned orders whether verbal or written,
are- not sustainable in the eyes of law as they_ are in violation of the

■ dictum laid down by theiHon'ble Supreme Court of Pakistan. The
impugned orders are. therefore, accordingly set aside dn(f^: \;.

1 _ .; -.i -
■resuitantly th^ instant appeals are accepted and appellants are 

ordered to be reinstated into service from^the' date' of impugned^ 

orders, However,'the question of back benefits shall be de'cidedby 

the competent authority' in accordance with the instruction contained 

at Serial No. JS'S, Vol.Il of Civil Establistxtneni Code (Estacode.
i'

2007. Edition), and the dictum of law as-.laidi^own in judgment of the _ .

Hon'ble Supreme Court of Pakistan, ref)orted^as,20l0^SCM^ V", .■
I

* ’ J*

Respondents- challenged said order in CFIA before august Supreme Court of

.i-
\

I> .1

Pakistan which was decided on 20.10.2015 by upholding judgment of Federal
■ . •! .Tj. ■

Service Tribunal. Respondents as a result of it cppducted-.inquiry apd reinstated 

appellants in service vide order dated 14.06.2016 Initf with immediate effect and
-r -•I •

denied back benefits to them and kept all of ^em at the bottom of seniority list. 

Appellants challenged said order dated 14.06.2016 in departmental appeal on " 

29.07.2016 which was not responded. So they fited ser<dce appeal'to Federal
■■7 t

Service Tribunal and during pendency of that appeal, departmental appeal was 

dismissed vide order dated 25.04,2017, which was-again challenged-through 

fresh appeal'by'the appellants but due to 2S'^-Cons it'utlonal Ariie'ndmehi of May

:
.1

I

w

• ^

s



,> •

'a*4 •;V
.•i; •*

>
I

! r #
I

6 v« •
ft . s I

merged with lOiyber Pakhtunkhwa. Levy and KJiasadar 'Fprces 

vide-notification dated 12.i)3.2019, therefore, through
2018, FATA was

stood provincialised

judgment dated 04.12.2019 revision petition was.remanded back to the 

respondents to consider it departmental appealfand decided it afresh-after 

providing proper opportunity of personal hearing/ Respondent after affording 

opportlini^'of hearing tlo appellants again turned iiown, iheif request'for ^ying'~

pugned order dated 03;l L !!d20;'' ^
jj

7. .Federal Service Tribunal vide judgment and order dated .11.05.2015 has^ held 

; about the back benefits that it shall be decided by the competent authority in 

with the instruction contained, at spyial No. 155 vpl.ll of Civil 

Establishment Code ^tacode 2007 Edition) .and dictum of law as. laid down m 

judgment of the Hon’bie Supreme Court of Pakikii reported as 2010 SCMR. 11.

.J ' . • • [.5 I , ‘ •

This order about back benefits was upheld by Supreme Court of Pakistan vide 

order dated 20.10.2015. The representation of th^ appellants for ^ant of back, 

• benefits filed against order dated 29.04.2016'was ^ecided by the Political Agent. 

Bajaur on

* i .

(
I .*.

back benefits etc vide im .f. •

accordance

• , 0 *

>*

-.1.
I * •

24.02.2017 wherein, factum of secret i^uiry about the fact of 

appellant being on gainfiil business of earning was mentioned. If during secret. 

inquiry it came into the knowledge of Political Agent Bajaur that appellant was • 

earning money and was on job during intervening period, then he must put it to 

the appellant and provide opportunity to accept or.^to rebut'it. So on the basis of 

secret inquiry bolding that appellant-.was on gainfU.1 business during his .dismissal
. I ji I > 1 • I.

period’is not logical and is injustice, agamst'the fair-trial and inquiry. Moreover m *

ft.
ft

^ 1

4 r •

I\

if: ©,\
accordance with verdicts of Superior Court and..,FR54, reinstatemejit of an 

* ^ ' 
employee, consequent to setting aside his dismissal/remov.al from seivice, the

• ■ • '; ii ....
entiilenoent of .employee to have the-=period ofhis absence from h^^service

treated as on duty is a statutory consequence of hjs being reinstated^dn; merits^

11

{ , . i

:

• ..I k ' 1
. The term reinstatement means to.place a person in|tis previous position thath^s; '

i • s. -

V
: 1?'

• 4
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A ■
. {

; when all the appeJlants werealready been done.in year 2016 in the present case 

• reinstated.jnto.service. ■ ■ ,
I

1

e colleagues of the-appellant' 

•e^pondeiit vid^ order dated
n : .
j ».

03.07.2013 as a result of judgment ofFederal Swype .Tribunal Islaniabad passed

01 03 2013. Federal Service Tribunal'lsIamabadr'.aJso passed such like nature
•; I I ,1,.. { : ‘I

of appellailts.vide judgment and prdej'-dated 1L05;2015 upheld by.
' - - ■ ,1" - * ‘

Supreme Court of Pakistanon.20.10.2015 andiSubsequent’order ofFederal

1 I fI i .«( ' /
• S . . *

It is also pertinent-to'mention here thqt son 

were reinstated with retrospective eife'ct by the-’-

8.

I

on
I» j»• t • I

order in case'

• ;
Service Tribunal Islamabad dated-04.10.20ii9.1t^jwill: noi- be out of place to

i! ' .
mention here that 92 ‘ ofBcials/sepoys .were • given^ back benefits by the 

respondent who were dismissed' on the same charges, .but present appellant V '
^ . . Ii, 4. 1 -  ...............................

request for back benefits was turned down.which [is injustice.with-the appellant'
. ■ ■ ' j • ' .V V. . .i _ , _ - v. •; .,

and against the-prindple of Justice. Concep.i'of feir-tnaJ and. equality demands 

that when employees having identicat and similar |«se'wer.e given■back.bencfits 

by the respondent, then present appellants also deserve the same- treatment^but

* /’ • - * y '

respondent did not treat-them like other. dfBcids,; wWch'js'^disenrriinatibn.

\Rcspondents are directed-to,-reinstate the :yppelllnts:with retrospective'effect .
* * 1

fi-om the dace of dismissal and not with immediate | ffect. ‘ *
,, ii I. ■ I :

As a sequel to the above discussion, we allow this appeal in accordance 

with relevant rules and law. Costs shall follow the eyenL.Consi^; '

I

I
’-i -. .

«
9.

f •
Pronounced in open court at Peshcrwqr'.and^^veri under 'our hands dnd'seal 

ofthe Tribunal on this ISf^'dc^ of July,-2023. • " *
10.

%
'll. . I ■

s .r.

.1
ii- '

Merhbef (J) ’KaJeenuiiiiiii -

I • ; ,ii .

FAULT

♦
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i Notices liavo not been Iwueii to ih« rcupon.iicn*^. duo^io non- 

dcpoaiiiB of tCS exponsos. ^

TCS expanses wjlhin.ihrce.^ys. Thercaficr notice be issued to the' 

respondents for submission of implementation report. To come up 

for implementation report on t4.05.J024 before 5.IJ;P.P gtven ip 

elerk-.of learned counsel /,
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(Muhammad AkbarKban) 

Member (E)
\

*Aawun*

H.05.202i|. I. Junior m-couitscl lor the pclUlancr present. Mr. MnHummUil . 

Jim. l)isti'ic| Aiitiriicy Jbr llic tvMiniitcIcnls prcsein.
•

- 2. Iinplcmcniuuun rupuri not KubmillcU; (.earned Disirici
s

AUnmey stiujjJiL lime la coniaet Ihc laspondcnls Ihr submission
i

(if iinplcineiualion ivpoi'l. Ailjounicd. Tu euine up fur 

implemenuiiion report on 16.05i202<t before Si3‘..rurchQ' J’cshi 

. given to the parlies. I •
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