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Date of order
proceedings
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16.10.2024

Order or other proceedings with signature of judge

3

The implementation petition submitted today by

Mr. “Khaled Rehman Advocate. It is fixed for

' implementation report before Single Bench at Peshawar

on 24.10.2024. Original file be requisitioned. AAG has
noted the next date..Parcha Peshi given to counsel for
the petitioner.

By order of the Chairman
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BLQORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 12024
IN

Service Appeal No. 828 /2020
(Decided on 18.07.2023)

Imranullah .. ..o et e e aven e e e ae Petitioner
Versus

The Govt. of KPK and others ........ccoevviveveinincvninnenennnnennnn. Respondents

INDEX
[ D nemets | [ Qe

1. Execution Petition with Affidavit 1-2
Judgment of this Hon'ble in Appeal

2. No. 828/2020 18.07.2023 A 3-9
Order in Execution Petition No.

3. 22012024 16.05.2024 B 10-12
Application of Petitioner 26.09.2024 C 13
Wakalat Nama L4

Through
Advocate, Supreme Court
(BC# 10-5542)
Khaledrahman.advocate@gmail.com
&

i

- Muhammad Ghazanfar Ali
Advocates, High Court
4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: ___ /10/2024 Cell # 0345-9337312
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BI:?ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 12024

lN }fh_vhvr i':_nl-..htukhwu
Service Appeal No. 828 /2020 B e Teibe nad

(Decided on 18.07.2023) Viasy Ner gé QJQ_B
Dulcd—zé—-h’-/ < FQ_ Lf

Imranullah
Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar .....................oooviiuiiii, Letitioner

Versus

l. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,

Civil Secretariat, Peshawar.,

2. The Secretary,
Govt. of Khyber Pakhtunkhwa
Home & Tribal Affairs,
Civil Secretariat, Peshawar.

3. The Deputy Commissioner

District Khar.

4. District Police Officer,

District Khar...........coiiiiiin e, Respondents

Execution Petition for directing the Respondents to implement the Judgment
of this Hon'ble Tribunal dated 18.07.2023 passed in Service Appeal
No.828/2020.

Respectfully Sheweth,

1. That Petitioner had filed Service Appeal No0.828/2020 which was allowed
by the Hon'ble Tribunal vide Judgment dated 18.07.2023 (dnnex:-A).

2. That after obtaining attested copy of the judgment, Petitioner submitted the
same to the Department through application for implementation in
accordance with law. Similarly, the Registrar of the Tribunal had also
transmitted the copy of the Judgment to the Respondents for compliance
and even at the time of announcement of the Judgment the representative of

the Respondents was also available, however, the Respondents failed to



h implemented the judgment of the Hon'ble Tribunal in letter and spirit.

3. That the Petitioner then filed Execution Petition No.220/2024 before the
Hon'ble Tribunal for implementation of the Judgment ibid, which was
disposed vide order dated 16.05.2024 (Annex:-B) pursuant to the
commitment of the learned AAG regarding implementation of the judgment
of the Hon'ble Tribunal within fortnight, however, inspite of the
commitment made at the bar the Respondents, even after lapse of about five
months, failed to implement the judgment of the Hon'ble Tribunal within
the stipulated time. Petitioner alongwith other colleagues, also filed an
application (4nnex:-C) for implementation of the judgment ibid, but invain,

which constrained the Petitioner to file the instant Execution Petition.

It 1s, therefore, humbly prayed that Execution proceedings may kindly be
initiated against the Respondents for non-implementation of the judgment of the
Hon'ble Tribunal. TR

AM) C_)//(_f
Petitioner
Through

Khaled
Advocate, Supfeme Court

i
Muhammad Ghazanfar Ali
Advocates, High Colirt
Dated: __ _/10/2024

Affidavit
I, Imranullah, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency Khar, do hereby affirm and
declare on oath that the contents of this Petition are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal. L

TSR

Deponent




’ - . . N I‘.: . . ) 7. v . . - ’ '.’. . . R X
) Ty : .-’_. . - r . e ) o - ¢ W . ’ JI
; ‘ o FR PAK HIT ASERVICI—Z AT WAR. S ,

Ry : Servrce AppealNo 821/2020
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PR = Imran, Sepoy ®BPs-07) Bajaur Levis, Bajaur Agency, Khar.

K3

o o - (Appefla}gr) )

1. Governrnent of Khyber Pakhtunkhwa th:ough Chief . Secretary, Civil

Secretariat, Khyber Pakhtunkhwa, Peshawar. :
2. ‘Government of Khyber PaLhtunkhwa through Secretary Home &. Tnbal -
. Affairs Civil Secretariat, Péshawar: - P s
. Deputy Commissianer DrstnctKhar L . SRR ‘"-ﬁ :
. DlSll‘lCI Police’ Ofﬁcer,Khar Coe '
" . . T .+ uu.. (Respondents)

- .
- . D

-l'-‘hu

Y r

_ ) Mr.-Khh!idR_ehman' e _ S .
L . Advocate . . . " .+ ...+ ... Forappellant

: - Mr. quzil'_ShahaM_Ehmaﬁd A :_.'-._é.' _ |
o .. - . Additional-Advocate General B For respondents
o : o

- a

s, L 3 " Date ofmsntuuon.f.' eeraetes "...02:12:2020
: » o . Date ofl-learmg......_ ...... e ferenn 18.07. 2023
: R Date of Decision..........coeuvennnnn 18. 0‘? 2023 .

RASHIDA BANO, MEMBER Ql The msl:anr sqmce appeal-bas been

.

msutuled under section-4 of" the Khy::er Pakhtunkhwa Service Tnbunal

>

Act .,-_19‘?4-with the prayer copied as below: . R TR
N .
- !

“On’ acceptnnce of the instant service appeal, by mod:fying
the: 1mpugned orlgmal order dated 14.06. 2016 and aett,mg TR .
aside, the lmpugned order the lmpugneq t‘mal appellate ' '
‘ rder dated 03. 11. 2020 the appellants may be remstate o "t

service wnth efl'ect from 20 03. 2008 wnth alleback beneﬁts

-

.. . o 'I‘hrough this: smgle Judgment we mtend to df,spose of mstant service.

%;ppeal -as_well _as.'egnpectec_l (i) Service _Ap_peal No.,-822012020 titled “Asghar
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Vs Government of Khyber Pakhtunkhwa through -Chief Secretary and ’
r 3 | ("

others™ (ii) Semcc Appeal No.'823/2020 titted “Umt?_r Ayub Vs Govemment

of K.hyber Pakhtunkhwa through Chtef Secretary ;and others™ (m)rServace i

"~ nw'

Appeal No. 824!2020 nt]cd “Ghulam Younas Vs!Government of. Khyber N
Pekhtunkhwa through Chief Secretary and others" (IV) Ser\ncc Appeal No. .
825/2020 titled “Noshad Vs. Government' of Khyber-Pakhtunkhwa through

- Chief Secretary and others” (v) Serv:ce Appeal No 826/2020 mled
“Abdullah Vs. Government of‘Khyber Pakhtunkhwa through Chlef Secretary *
and others™ (vi) Servlcc Appeal No. 82‘”2020 txtled “Shams Ur Rehinan Vs,
Govemment of Khyber Pakhtunkhwa through. Cbnef Secretary and others
(vii) Servrce Appeal No 828{2020 tltle “Imran U]Jah Vs, Governrnent of"
Khyber Pakhtunkhwa through Chlef Secretary an - others” (viii)- ;Se:.vi-ce ’
Appeal No 829/2020 titled “sz Uhﬂh Vs Government of :Khyber i
Pakhtunkhwa throu’gh Chi'ef Secretary and othens"[(bc).Servrce_'Appeal'No:. _
830/2020 mled “Imran ]Vs Govemment of Khybeé*Pakhmhkhwa t:hrough

~ Chief Secretary and athers™ (x) Service Appe‘al No f831/2020 ‘titled “Sabed &
Ullah Vs. Government of Khyber Pakhtunkhwa thk'oi:.lgh Chief Secret.bry lnnr.i
others” (xi).Service Appeal No. -832/2020 ?tit‘ll;dE “Ngjeeb’ Uliah’ V.
Government of Khyber Pakhtunlthnra through Chief _Secre:triry ‘and others™

(xii) Service ‘Appeal No. 833/2020 titled “ivtozhinin Vs, Governrhent'o'f»

- .

" .

Khyber Pakhtunkhwa: through Chief Secretary and others"(mu) Semce N
Appt.al No. 834/2020 tutled “Rooh Ul Amin Vs. Government of Khyber

Pakhtunkhwa through Chlef Secretary and others“ (mv) Service Appeal No™

¢ Eed -

1417/2020 utied “Syed Hablb Jan Vs. Government of Khyber Pakhrunkhwa_ ) _\ :

’ -‘ : , N . . H‘-,_‘ ST

) 1
through Cl:uef Secretary and others as m all these appeals common’_

,q question of law and facts are 1nvolved.
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3. Bneffacts of the case, as given in the memorai\dum of appeal are; that the

*

appellants were appomted in the respondent Dep rement. Dunng serv:ee they
l

performed duties upto the entire satrsfacuon of theu' Superlors que order dated

20.03. 2008 they ‘were awarded major penalty of dilsmlssa] from semce_ agamst

which they ﬁled departmental appeal followed by1 service appeal, ,wh:ch were: "

disposed. of Jomtly through consohdated judgment dated 11 .05. 2015 The
respondents being dissatisfied from the ]udgment assalled the same before the
Hon‘ble Apex Court by way ﬁhng ot‘ CPLAs which came up for ﬁnal ad_;udxeatron
on 20.05:2015 and ApexCourt upheld the;udgmentloanbunal dated ll 05.2015

by" dlreenng the respondents to hold-an mquu'y qs ‘per law -The reSpondents

- R I TR S

reinstated. the appellants into.service viae order dated 08. 12 2015 Another.order

was issued on ll 12 2015 whereby it was. held that. the remstatement order of

Yy o-

the- appellants is only for the purpos-.. of . condwftmg of .mqmr;y andi- oll the '

ﬁnalrzatlon of | the mqunry none of them will bé entttjed for any: ﬁnancnal benefitss -

Then inquiry. commlttee was constltuted ‘who | pondueted the mqmry and

submuted its ‘findings, after which appellant alongwlth others were remstated

.

Jinto service vide order dated 14.06.2016 wnh tmmedlate ¢ffect and were kept at

the-bottom of seruonty list. Feeimg aggneved thé %ppellémt filed departmental ;

T4 -
representation on 29. 07 2016 which was not responded *Then hé ﬁled servrce .

s

: appeal before Federal Service Tribunal which'was disposed of wtth d'rrecuou to
respondents to pass order on ‘his departmental representatlon Respondents

failed - to -comply w1th "the direction of the Federal Sennce Tr:bunal "hence
' appellants again ﬁled serv:ce “appeal before Federal}Ser\nce Tnbuh;l Islamabad
| Durmg pendency of the appeal respondents :l'sm'lssed the] departrnental
. rcpresentatron of .the appellants, resultantl);:servlncealppeals of ltli.e ;ppelllants
were disposed, .of wde order dated 20.04. 201‘7 'Whl('fh was agam challen;ged

‘\-||l

'through"fresh"appea] by. the appe!lant and others ut due to 25“‘ Constrtunonal .
i O : PR "‘oc’!’?_rp TR I
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. " Amendment ofMay 2018 FATA was merged w:thk.llyber Palthtunkhwa ‘land Levy

&Khasadar Forces stood provincialzed wde nonﬁczatron dated 12 03. 2019 V:de

‘judgment dated 04. 12 2019 revision petition' was Eemanded Back‘. to: the’

respondents to consider it as departmental appeal'and delemed it -afresh a'l‘ter '

: provndmg proper opportumty of personal heanngt Respondent. after aﬂ‘ordrng

S
opportumty to appellant again turned down.the reqoest of gwmg bacls benef js

. e “vide impugned order dated 03 11.2020, hence the nistant service' appeal
. . ¥
3. 'Respondents were put on notice, } who ':'submmed, written

e o

4

appe_llant as well as. the leamed Addmona.l Advocate General and pet:used the

-

case file with e_onnected docunnents m detail. . l
: ' ¢ i R R
4. Leamed counsel for the appellant argued ’ghat _the* ap[pellants were, not

£
treated in accordance wlth law, rules and pollcy and rcspondents are violated

v _ ' Art.lcle 4 of the Constituuon of the Islnmnc Repubhc of Pak.ista.n, 19‘?3 _,He'

hence not sustamable in the eyes of law, He urther contenqed, that the

appellant’s absence from duty till*the date of rei tatement was elther willfisl.
03! B

! -

‘| .
nor deliberate rather appellant was unlawfully shown absent from duty. hc,- :

. N C o oy T A
i . PG

therefore, requested for acceptance ot the instant semce appeal

.
i L

5. Conversely, learned Additional Advocatel’ General argued that the

"n '

_ appellants have been treated in accordance with rujes and polxcy He contended

that the appellant alongwith others- bemg members of dlSClpllncd force

dehberately absented himself from lawful duty Emd to’ that' effect the Lhen

. Polmcal Agent lssucd rJot!ces to them for Jommg E:luty but m .vam ln .the year

-

R
2007 10 the' msurgency spread in the dlstrlct and t:he appeliant lq.ﬁ: the law and

rephesfcomments on the. appeal We have hedrdithe learned counsel for the °

contended that unpugned order passed by-the respondems is un_|ust, unfarr and "
o

Lo




dated 11.05.2015 by ho!:_img that:' .

! tod
5 e : '
i' ¥_/ .

order at the mercy of ‘miscreants therefore, they,were nghtly d;smlssed from

: L

. gervice. ’ .

6. Perusal of record reveals that- appellantsrwerc appomted as- Sepoy in _

H H _1_.‘: _‘n'a'--,--

respondent department and were dismissed form - scmce vnde order - dated
20 03 2008. Appeuants ﬁled dcpartmental appca] ail d then servu:e appeat before

Federal Service Tnbunal whlch was dcclded lhrough consol:dated judgment

- -

A gy P rwy et
Al

“Consequently upon what kas been d!sa;sse}i above, we ‘are. of the
cans:dered view that the :mpugned orders whether verbal or written,
are. not sustainable in the eyes of Iaw as rhey are in violation of the

" dictum laid down by the.Hon’ble .S'u_preme Courr of Pakistan. The
impugned orders are, therefore, accordmgly set as!de and :
-resuhamly rhe instant appeal.s are accepted and appeﬂam.s are --' -"' <

't ordered to be remstated into service ﬁ'om the date’ of impugned:

orders. However the question of back beneﬁrs shall be a‘eczded by '
the comperenr authoruy in accordance w:th Ihe mslrucrlon conramea'
at Serial No.- 155, Vol.ll of Civil Es‘!abhsh!nem Code (Esracode,
2007 Edmon), and the dictum of law as: Iam' wn in )udgmﬂm ofithe - .

" Hon ‘ble Supreme Cowraf Pakw:an reparted as, 201 0 SCMR 1.7
Respondents. challenged saJd order in CELA before august Supreme Court of

Pakistan which was decided on 20.10.2015 by up‘holdmg judgment of Fedoral
. . . X el Voo ' o

2!

Service T riburial.‘\Respondents as a result of it'cou:tiuctgd-,ing_uir)i and-rei.-nstate;ﬁ' )

\Eppellams in "service vide order dated 14.06.2016 ‘Bgilf with immediéte effect and

-7 - [

demed back beneﬁts to them and kept ali of them at the bottom of semonty hst

%

' Appellants challenged said order dated 14. 06 2016 in dcpartméma] appcal on

29.07.2016 which was not responded. So they ﬁ}ed service appeal 0 Federal

Service Tnbunal and during pendency of that appeal departmemai appeal was

d:smlssed vide order datcd 25.04.2017, whjch 'Ia& aga.m chal]enged through

AR L

, fresh appeal byrthc appcllants but due to 25ul Cons ltutlonal Ameudmcnt of May

P




- F
)

6

. * Lt
L
T . HES
‘ ~ EER]
- . < . "

2018, FATA was- merged w:th Khyber Pakhtunkhwa Levy and Khasadar Fo;ces B

Tl ea

stood provmcml:sed v:de nonﬁeauon dared 12, 03 2019 therei‘ore through

\

Judgment dated 04.12.2019 revision pemlon was « remanded back 'to the
R
respondents to consider it departmental appeal;and dec:ded it afresh after

providing proper opportumty of personal heanng’ R.espondent afler' ‘affording
-
I L3
opportumty of heanng o appellants again turned fown thelr request ‘for giving -
1

back benefits etc vide impugned order dated 03 ir. ti020 ol

J-. .‘Il
. ; :

7. Federal Service Tribuh'al vide judgment. and order dated 11.05.201 5-'has,held

L. R
. .

about the back benefits that it. shall be decuied by the competent authonty in

s

accordance with the mstruct.lon comamed at senal No, 155 vol.11- of ClVl]

E‘stablrshment Code (Estacode 2007 ‘Edition) and d:ctum ‘of law as, laid down in

. judgment of the Hon ble Supreme Court ofPakxsta!n reported as 2010 SCMR 1.

‘This order about back beneﬁts was upheld by Supreme Court of Palosr.an vxde

order dated 20. 10. 2015. The representanon of thﬁ appellams for grant of‘ back.
£

. benehts filed- agamst order dated, 29. 04. 2016 was aec.dcd by the Polmcal Agent

- ".l: [ l

Bajaur on 24.02 2017 wherem t‘acrum of secret mqulry almut the fact of

2 . ."I ' .»s,-?.f"
: i

appellant being on gamful busmess of earmng wais mennoned If during secret

' mqmry it care mto ‘the knowledge of Political Age'nt Bajaur th:t appellant was ..
carning money and was on job during mtewenmg penod t‘r'\en he must put.rt..to
the- appellant and provide opportunity lohaccept olrubto rebut it. So on the bas:s of

secret inguiry holdmg that appellant was on gmnfu% business dunng‘;ns dlsmlssal

.'U
LI

period is not.Iogical and is In_]l.lSthC, against.the fau' rial and mqurry Moreovcr in

& .
accordance “with verdrcts of Superior Court and;, FRS4, remstatement of an

-~
b > | o e
.lll

employee consequem 'to- setting aside his dlsmrssal/removal ﬁ'om serv1ce, the

ol¢|

em:ltlement of. employee to have theepenod ‘of Tns absence from 'hxs serwce ‘

= . . i,t' . i ¥
treated as-on duty is a statutory consequence of hjs being remstated on; ments

U

g A v l S B 'I'l :
. The term remstatement means to place a person malus previous pDSlthIl that has

-




! o already bcen dOne in ycar 2016 in thc present case] when all the appellants were

"5""" I | K .

- remstated mto ser\nce . .
. . : R T I Y P A

-

8. Itis also perrinent-tb‘mention'llere that somc'collengues of thef.'éppellant'

were reinstated with retrospecnve effect by the’ reépondcnt v:dc! order datcd

.,h

-’

03.07 2013 as-a result of)udgment ofFederal Serr}ce Tnbuhal Islamabad passed

on Ol 03.2013. Fedcral Semce Tnbunal lslamabad{ia.lso passeld such like nature
L { : PO MY .t it

order in case of appellaxlts wdejudgment and ordej‘ dated ll 05 2015 upheld by .

Supreme Court of Paknstan on. 20 10. 2015 and; ‘subsequent ordcr of Federal

s n

Servnce Tnbunal Islamabcd ‘dated- 04. lO 20119 ItE}mll not” be out of place to
. )
mentlon here that 92 ofﬁc:als/scpoys were - gwen back beneﬁts by the

l

respondent who were dlsmlssed on the same chargcs, but present appellant s -
‘ rcquest for back beneﬁts was turned down wlnch Is mjusnce wuh the appellant

and, against the pnnmple ofJustlce Concept of fau' tnal and equahty demands

\

that when employees havmg 1dentlcal and smniar base'were g;ven ‘back: bcneﬁts
by the respondent, then prcsent appellants also de§'erve the same treatment,-but

respondent dxd not treat :them hke other dt:'ﬁcials, v_\’hfch Jis" dlscnmmahon

n

Rcspondents are dlrectcd to. rcmstate thc dppelllmts Wlth retrOSpecnve eﬂ“ect .

Lt 0ot

from the date of dlsmlssal and nm Wlth u'nnedlate ’gffect

.'}:lls-l: i,

9. As a sequel to the above discussion, 1Iwe allow thls appeal in accordance

wnh relevant rules and law, Costs shall follow the evenl. Cons:gn _
. . . . f . ' . . . N
10 ‘Pronounced in open cowt at Peshawar and lglven under our hands and seal
- of the ﬂ':bwzaf on this 18", day of July; 2023. - : :
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| (RASHIDA BANQ) |

) Member (.l) *Kaleemuiliih
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