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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. |\ /2024

IN
Khvber Pakhtukhwa

Service Appeal No. 824 /2020 Servioe Tribunal

(Decided on 18.07.2023) i o ] HRLT
Dnlud—Lé“/—O:—a’{/r

Ghulam Younas
Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar ..........................ooooiii i, Petitioner

Versus

1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary,
Govt. of Khyber Pakhtunkhwa

Home & Tribal Affairs,
Civil Secretariat, Peshawar.

3. The Deputy Commissioner

District Khar.

4, District Police Officer,

District Khar........ooo e, Re¢spondents

Execution Petition for directing the Respondents to implement the Judgment
of this Hon'ble Tribunal dated 18.07.2023 passed in Service Appeal
No.824/2020.

Respectfully Sheweth,

i That Petitioner had filed Service Appeal No.824/2020 which was allowed
by the Hon'ble Tribunal vide Judgment dated 18.07.2023 (4dnnex:-A).

2. That afier obtaining attested copy of the judgment, Petitioner submitted the
same to the Department through application for implementation in
accordance with law. Similarly, the Registrar of the Tribunal had also
transmitted the copy of the Judgment to the Respondents for compliance
and even at the time of announcement of the Judgment the representative of

the Respondents was also available, however, the Respondents failed to



) i{nplemented the_judgment of the Hon'ble Tribunal in letter and spirit.

3. That the Petitioner then filed Execution Petition -No.220/2024 before the

' Hon'ble Tribunal for implementation of the Judglllent‘ibtd which was
dtsposed vide . order dated 16.05.2024 (Annex: -B) pursuant to the

. commitment of the learned AAG regardmg 1mp1ementat10n of the Judgment ‘

of the Hon'ble Tribunal w1th1n fortmght however, inspite of the.
‘commitinent made at the bar the Respondents, even after lapse of about five
months, faile’d'to implement the judgment of the Ho—n'ble.Tribunal within

the stlpulated time. Petitioner alongw1th other colleagues also filed an,
application (4dnsex: -0) for lmplementatlon of the Judgment ibid, but invain,

which constrained the Petitioner to file the instant Execution Petmon
It is, therefore, humbly prayed that Executlon prooeedmgs may kindly be

“initiated agalnst the Respondents for non—1mplementat10n of the Judgment of the
‘Hon'ble Tribunal. '

Thr_ough |

' . ' “Advocates, High Cofirt =~
- Dated: | /10/2024

g, Ghillam Younas, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency- Khar do hereby

- affirm and declare on oath. that the contents of this Petition are true and correct to the best of

my knowledge and belief and nothing has been concealed from this Hon’bl'e Tribunal.

S
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‘ . . P VICETRIB PESHAW,
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L T - e ScmccAppealND 821/2020
A L Ry S C :
LT BEFORE:  MRS:RASHIDABANO ... MEMBER (J) — -
A MSSFAREEHAPAUL ‘o MEMBm ® e
ot A ; i oo TE ':":"/5:2 Lo
Pt ~Iﬁ'1ran, Scpoy (BPS-O?) BajaurLc\'ls BajaurAgency, Khar.- > i
s e 4w (Appellanty .
V. : 1S B " - . .'.‘;_' .
'1. Government of Khyber: Pakhtunkhwa. through Cmef Sccretary, Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar. ;
2. ‘Government -of Khyber. Pakhtunkhwa ‘through Secretary Home & Tribal -
Affairs Civil Secretariat, Peshawar. .
. 3. Deputy Commissioner DlstnctKhar. ;
4. District Pohce Officer, Khar. ' p o
;‘ . eeei (Respondents)
.Mr. Khalid Rehman S ' S R T 3
~-Advocate . . : PR PP . Forappeliant . e
Mr. Fazal Shah Mohmand | BRI . |
T Addmonal Advocate General o Eor respondents
. - . i';’a!'-.:.'.- o
i . (Ip-l '.—_- , ‘ P .: -
. . Date of Insntuuon ...................... 02 12. 2020
: - Daté ofHearmg ........... PO 118.07.2023
- Date of Decision.......cccoouuiennnns ... 18.07.2023 . e ot A
JUDGEME : e -
RASHIDQ BANO, @MB]:R (N: ‘I‘hc msr.ant semcc appeal bas bccn =
v ‘
" insttuted under section 4 of the Khy er Pa_khtunkhgva Sefvice Tnbunal,
Act’1974 with the prayer copied as‘-l_)e_low: R R ’
. - 3 - .
“On’acceptance of the instant service appeal, by modifying
. the impugned-original order dated 14.06. 2016 ‘and aettmg e - Py
‘TT_F =y ...asnde the: impugned order” the lmpugncq final appellate " '
1 _order. datcd 03. 11 2020 the appellants may ‘be- remstate mto 4 |
=" service.with effect from 20.03.2008 with alléback benefits. .? . L

o oL .
't

2. J-_hrough this single jﬁdgzﬁeﬁt_.we intend tO'ﬁigﬁoée of instant service.

o ' _ o o . i
@pcal as well as connected (i) Service Appeal No. 822/2020 titled “Asghar




-

- 1& L. "'q 7"t

Vs. Government of Khyber Pakhtunkhwa through Chief Setcretary and ’
athers” (ii) Semce Appeal No 823!2020 titled “Umla;r )&yub V.s Go\;ernment
; f Khyber Pakhtunkhwa thrcugh'Chtef .Secretary -and others”-_ (m) Ser\nce
Appeal No. 824/2020 ntled “Ghulam Younas VsiGovemment of Khyber
Pakhtunkhwa through Chref Secretary and others"l’(w) Ser\nce Appeal No i
82572020 titled “Noshad Vs. Government of Khyber*Pakhtunkhwa through
Chief Secretary and others“ ) Servzce Appeaf* No. 826!2020 m}ed
“Abdullzh Vs. Goveinment othyber Pakhtunkhwa through Cl:uef Secretary
and others” (\n) Servrce Appeal No. 82?!2020 tuled “Shams Ur, Rehman Vs
Government “of. Khyber Pakhtunkhwa through Chlef Secretary -and others
(vii) Semce Appeal No. 828{2020 fitled ‘Imran Ullah Vs. Governmem of"
Khyber Pakhtunkhwa through Chief Secreta.ry anb others™ (vul) :Servtce
Appeal No.- 829}2020 titled “sz Ui ah Vs Government of. tKhyber
Pakhtunkhwa through Chief. Secretary aad- others ‘g(lx) Serwce ‘Appeal-No.
830/2020 titled" “Imrnn Ns Govemment of Iﬂrybef"l’a.khmhkhwa through
Chlef Secretary and athers” (x) Servicé. Appehl. N‘o i.}8313'2020 ntled “Saked
Ullah Vs. Government of Khyber Pakhtunkhwa thlrbf.lgh Chref-Secretary 'and ’

_others" (<) . Service Appeal No. 832/2020 'uﬂéd “Najeeb’ Ullah Vs,

Government of Khyber Pakhtunkhwa through Clue}J Secretary and others:”_:, ) k

B
,..

(xii) Servtce Appeal No: 833/2020 tttled “Mozamm Vs. Govemmen't' of _ .

, .

. Khyber Pakhtunkhwa through Chlef Seeretary and others”(xm) Semcet ’
Appeal No 334!2020 tttled “Rooh Ul Amin Vs. Govemment of Khyben

Pakhtunkhwa through Chlef Secretary and others" (xlv) Service Appeal No.
- l 1 “

141 712020 utled “Syed I-Iabxb Jan Vs. Government of Khyber Pakhtunkhwa -

. :
.' . ¥

' It
through Chrgijecretary-;_and others”, .as m all these appeals common’

Q question of law.and facts are irjvolved.

[

-
»
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"3. ‘Brief facts of the case, as given in the memore}udum of appeal are, that the

'

appellants were appomted in the respondent Department. Durmg serv:ee ‘they

-3
performed duties upto the entire sansfactlon ofr.helr supenors Virle order dated )

mce ‘against

[
20.03. 2008 they.were awarded major penaity of chsrmssal "from: se

which they ﬁled departmental appeal followed by1 service appeal whrc«h WETE ©

L'-' £ .

Y

dlsposed of jomtly through consolidated Judgment dated

respondents ‘being dlssausﬁed from’ the Judgment assalled the samé. before the

-11 05 2015*~The

Hon‘ble Apex Court by way ﬁhng of CPI.As which came up for ﬁnal‘-ad_]uchcauon ‘

on 20.05.2015 and Apex Court upheld the Judgmem iOf 'I‘nbunal dated 11.05.2015

-

by d:recnng the. respoudents to hold an .inquiry- as ‘per law 'I'he respondents
~ reinstated the appellants mto semce vide order dated .08. 12 2015 Another order

was issued on ll 12 2015 whereby i was held . tha‘f. the remstatemem; order of

the appellants is only for the purposc of eonduftmg of mqnu;y and .till. the

ﬁnallzanon of the mqulry none of them will be entlr.jed for-any ﬁnanclal_ benefitsy -

Then inquiry " committee was constituted who Fonducted the mqulry and
submilted its“findings, after' which appellant‘alongwith others-were remstated

. mto service vide order dated 14 06 2016 w1r.h 1mmed1ate ef:‘feet and were kep! at

the bottom of semonty hst 'Feeling aggneved the %ppellant filed' departmental

representation on 29. 07 2016 which was not responded "Then he filed service s

: appeal before Federal Service Tnbunal which’ was dxsposed of with dln-ectlon to
[ r'.
respondems to. pass order on his departmental representauon Respondents

falled to’ comply w1th the’ dlrectlon of the Fedetral Ser\nce Tnbunal hencer

appellants again filed ‘service appeal before FederaI}Semce Tnbunal Islamabad
. . :I [

Durmg pendency of the appeal, respondents dismissed the departmental
e2 g, g T s

representanon of the appellants, resultantly semee appeals of . the appellams

£ SN
were' dISposed of wde order. dated 20.04. 2017 whlch was agam challenged

) . . '\-]||

%;hrough fresh appeal by the appellant and others ut due to 25“’ Constltutlonal

:-‘i MEGYEEyL o !




o :'/ .
4 , [[R—_ . .

Amcndme-nt of May 2018, FATA was merged with i(Hyber Pakhtunkhwa imd chy

& Khasadar Forces stood provincialzed vide nmﬁéatwn dated 12 03.2019.'Vide

judgment dated 04.12.2019 revision petition was 'rcmimded Ba_ck‘_ to- the °

f [
respondents to consider it as departmental appeal*and deemed it afresh after -
providing proper opportuhity of personal hnaringt«Rcbpondcnt after aﬁ‘ordmg

1
opportunity to appellant again turned down the.request of gwmg back beneﬁ}s

vide impugned order dated 03.11.2020, hence the uzstant service appeal.

§ ;

3. Respondents were put on notice, i who =submjttcd written

A

replies/comments on the appeal. We have hearclll.hc learned counsel for the
j N

appcllant as well as the learned Additional Advoc

a

" . va . . {
case file with connected documents In detail. ‘
. .. 1

te General and p‘el_:us:cd the ~

%
[II i vl

4.  Learned counsel for the appellant argued gghat thle aplpellants were, not
) i i -

treated in accordance with law, rules and policy and respondents are violated
. vl 1 , o

" Article 4 of the Constitution of the Islamic Rq}ublic of Pakistq.n, 119‘}‘3. He
- M . 1 k] s .

‘contended that impugned order passed by the respondents is unjust, unfair and
. ) “ L 1 . ’

hence not sustainable in the eyes of law, He. furtbeg contended, that the

appellant’s absence from duty ull the date of rei tatement was neither willful
"'ﬁ 0

-4

nor delibérate rather appellant was unlawfully shown abscnt from duty, he,,'

F LR DR

“v

thercfore, requested for acceptance of the instant scrvncc appeal. ..

5. Convérsely, learned Additional Advocatcl Gcncra.l argucd 'thhf’j_'-_t’ﬁc"'

b
app.cllants have been tr_catcd in accordance with rules and policy. He contended
that the appellant nfongwith others being members of discip!im:dk force
deliberately absented himself from lawful :&uty gn::l to that: c'ft‘::ct the then
Political Agent issued erticcs to them for jc;inilng Llut): but‘? ml valtfn'. h;:thc year

2007-10 the insurgency spread in the dlStrlCt and the appc]lant ll..ﬁ the law and
1 i .




‘dated 11.05.2015 by hol_ding that:

5

|
t
| T/

order at the mercy of miscreants therefore, they[were rightly dismissed from
service. 4‘ oo e
- I ( 1
6 Perusal of record reveals that appcllanr.srwerc appomted as- Sepoy in
: Co .
respondent department and were dismissed form semce wde order dated
i

20. 03 2008. Appcllams ﬁlcd departmental appcai aLd then serwcc appéal bcfore

Federal Service Tribunal which was decided thmugh conso]:dated jljﬁngBt

T ety v ar vl

“Consequently upon what has beern - discussef! above, we are of the
considered view that the :mpugned orders whe!her verbal or written,
are. not sustainable in the eyes of Iaw as they are in violation of the

" dictum laid down by the Hon’ble Supreme Courr of Pakistan. The
;mpugned orders are, therefore, accordmg!y set a.s-:de and
-resul!amly the instamt appeals are accepted and appe!lam.s are -

vt ordered to be reinstated into service ﬁ-am tthe date of impugned

4

orders. However the question of back benef 15 shal! be decided by ’
the competent authority in accordance w:th rhe instruction contained

at Serial No. 155, Vol il of Civil Esrabhshmem Code (Estacode
2007 Edmon) and the dictum of law as: Ia:d.—cfown in judgment of :}ze .
Hon'ble Supreme Court of Pakistan, reparred' as 2010 SCMR {1.”

l.

Respondents- chauenged said order in CPLA before august Supreme Court of

Pakistan which was decided on 20.10.2015 by ug'holdmg _]udgment of' Fedcral .
o . l} ]

Service Tnbunal Respondents as a result of it con;lucted inquiry and remstated

appellants in service vide order dated 14 06.2016 'buf with Jmmednate effect and

t! by

demed back benefits to them and kept all of thcm ;t the bottom of' semonty list.

* Appellants cha!lenged said order dated 14.06. 2016 in dcpartmcmal appcal on ”

29.07.2016 which was not responded. So they ﬁlcd service 'appeal"to ‘Féderal
Service Tribunal and during pendency of that app'éal, departrnental appeal was
dismissed vide order dated 25.04.2017, which ".as- agdin chall'enged-.thrqugh

Il‘

tutlonal Amencirﬂcm of May

. fresh appeal by the appcllants but due to 25% Co
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i 1

' 2018, FATA was: merged wnh Khyber Pakhtunkhwa Levy and Khasadar Forces

)

.stood prownc:ahsed vide notification dated 12, 03 2019, therefore through -

..
judgment dated 04. 12.2019 revision pemton was remanded back to Lhe

t

AR
respondems to consider 1t departmental appeal ;and dee:ded it afresh .after

providing ‘proper opportumty of personal heanné‘ Respondent aftcr affording

. , - . I -i A, et
opportunity of hearing to appellams agam rurned (lown their rcquest for giving
i

. back benefits etc vide impugned order dated 03 11.§020, o
. : I :
7. Federal Service Tribunal vide Judgment and order dated 1i. 03 2015 has hetd

about the baclc benefits that it. shall be decided by the competent authonty in”

-

accordance ‘with the instruction comamed at se.nal No. 155 vpl 11 of Civil

Establishment Code (Estacode. 2007 Edmon) and. dtctum of law as lmd down in
i

judgment of the Hcm’ble Supreme Court of Palusta{n reported as 2010 SCMR 11,
l
This orcler about back benefits was upheld by Supreme Court of Pak.lstan v1de

order dated 20.10. 2015 The representatlon of th% appellams for grant of back

benettts filed: agamst order dated 29 04, 2016 was hecuied by the Pohthal Agent
o § : . R

BaJaur on 24.02. 201‘? wherem factum of secret 1nqu1ry about the fact of

e _ [N | : e

appellant bemg on gamful busmess of earmng wa.;:. menttoned If durmg secret

mql.ury it came into the knowledge of Political Agent Bajaur that appellant was

-z

carning money and was on ]Db during mtervenmg penod tl'ten he’ must put it to

-

Vi
the appellant and prowde opporturuty to accept or: to rebut it. So on: the basns of

secret inquiry holdmg that appellant was on. gamful business durmg hlS dlsmtssal
I Y 1 .ﬂi"u*_'.

perlod is not logical and is m_|ust1ce against the fau' tnal and i mquu'y Moreovcr‘m ;

accordance with verdlcts of Superior Court and FR54 remstatement of an

[ I T T (AN

employee, consequent ‘to setting as:de his. dtsmmsaliremoval from service, tlie ’

’ : |¢ i . .

,enm!ernent of employec to- have the penod of his absence from hxs service
~ A Ja { : e et

treated. as on duty isa statutory consequence of hjs bemg reinstated-on; mems

2 ':l:. | o!

. The term reinstatement means.to place a person m';h:s prewous posnt:on that has

ot



-

. reinstaled;"into_sérvi::e. ' ) X ) .
. R R A! AR BT

. with relevant rules.and law. Costs sha.l_l‘-fqll_ow?tl::le e{f‘cnli Consign. -

. ofrbe Tnbuna! on r}us za‘“ day of.ﬁdy, 2023,

t

T o T T
.' . - - -'7 - --' . g— . " .
when all the appetlants were

already been done.in year 2016 in the present case
Lo - -5 . T : [ | P .

LS '-.#'. . T e

8:- It ;s'also pertmem to mcntmn here that spme'cqllqégues of f‘-ﬁﬁ:;am)ﬁ“a,“t '

were reinstated with’ retrosPecnve eﬁ‘ect by the respOndent vide'- order dated

£ 03.07. 2013 as-a result of judgment ofFederal Serﬂce Tnbunal Islamabad passed

on 01 .03.2013. Federal Semce Tnbunal lslamabal e
N E N . » l s, :: . it

dj]also passed sueh like nature

- order in case of‘appeller[lts vide:- Judgment and ordej- dated 11 05 2015 upheld by e

Supreme Court of Pak:stan on 20 10.2015 and giubsequent’ order ot‘ Federal

o

~ Service Tnbunal Islamabad dated 04 10: 20119 Itflwﬂl not be out:of place to

!] i
mention here .that 92 ofhczals!sepoys were. gwen back benefits by the

rcspondcnt who were dlsrmssed on the samc chagrgcs, but present appellant s

.'u KR 2

. X
) request for bac!c beneﬁts was turned down whmh !;5 mjusuce wnth the appcllant

1

. and agamst the pnnclple of Just:ce Concept ‘of famlnal and equality | demands

that when employees havmg 1dent1cal and sundar base-were gwen 'back ‘benefits:

A, ve = -

. by the respondent then present appellants also dc§erve the same treatmEn't,-but

»

',reSpondent dld not treat them Jdike other dﬁicials, M;hl h 13 dlscnmmatlon

'Respondcnts arc dlrected to reinstate Lhe I‘c‘lppellla.nts w1th retrospectwe eﬁ‘ect )

"I I
| N

- from the date of glsmlssal,and-not with 1n’;_med1atc effeet. -
) L w i . :El THE S S )
9. As a sequel to the above discussion, 'iwé- allow this appeal in accordance
. C oyt S - <
H <

0. Pronouneed in open court at Peshawar and lgzven under our hands and seal

1
b I er it -,
E g
- s
K2 )
.

JABANQ)

N Member (J) *Kaeenatah
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; P Ex“*‘-gl'».‘““‘-"ﬂiliul{ No,22072024tliled “lmran Vs. The GovermpentofiKhyher o
! Akfyeuilivs through @l{i_ﬁfswm}qry;.wa.il-_Sucrqmlijpl’l‘!&s,lgu’wm‘& oy and S o Y
e 5

) T& cantissted peattiom /
"O/BQE:; ' / o .

16% May. 2024 Kl Acchingd Kbow, Chyfeanut Through this simple orsr tils

petition ang -all the foHowlng comnediod 14 potitions ars beng

o .

LI

. . : Cputares Detwil of fhe |
Jecided together us il 4ra ol dunilar Jutun I the ,

~

connecied petitions, is 18 under: ' ‘ )

S.No. | Execution Petition. | Title -
Nos. .
1. 120972024 Rooh UkAmin__ -}
3 [210/2024 Mazamin i .
3 [2142024 " mrn ' .
J. 242720 Najeeb-Ullab
5. 12132024 Abdullah
6. {21472024 Nowshad _ )
7. 121512024 tmran Ullah L
8. |216/2024 Syed Habib Jan
_ 9, 21712024 Faiz Ullah
10. | 218/2024 _ P Asphur :
1.~ 1249720345 : Shuina UiRehmon | -, .
1A 122172024 UmarAyah . 1
3. [322/2024 "Ghulom Y.ounos ___* |
14. 2232024 Saeedullali

\.

2. . Leamed counscl for the petitivners present. Mr. Umair
Azam: Additional Advoente General alongwith M}. Habib Ullak,

- Mead Clerk for the respondants present. ' - Lo

3. Leaned counsel for the appellant siatcd that nll.hf)L!Qh..l!lc
petitioners were reinstated i service ,wi;h‘-rclruspt:cli-\'e effect bul
“the notification has a condivun that the issue of back benefits
" would be subject to final decision of CPLA. The judgiment is thus

not complied within its tue spirit ond whea cenfronted with the -

Agrs of the judgment of the Tribunal, the learned AAG submitied -+ )
that the rcspg%lmus would rectify the order, within @ formight. W

TTES -‘D
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