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16,10.2024 The implementation petition submitted today by(1
Mr. Khaled Rehman Advocate. It is fixed for

implementation report before Single Bench at Peshawar 

on 24.10.2024. Original file be requisitioned. AAG has 

noted the next date. Parcha Peshi given to counsel for 

the petitioner.

By order of the Chairman
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KHYBER PAKHTUNKHWA SERVICES-TRIBUNAL. PESHAWAR .
CHECK UST

^ o U’/

Versus
Appellant Respondents

s CONTENTS YES NO
NO
1. This petition has been presented by: lAtocafe_________________________________ Court ^ "

Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?2. V
3. Whether appeal is within time? V
4. Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under vyhit^ the appeal is filed is correct?5.
6. .Whether affidavit is appended? J.
7. ■ Whether affidavit is duly attested by competent Oath Commissioner? 7
8. Whether appeal/annexures are properly paged? 1
9. Whether certificate regarding fiiing any earlier appeal on the subject, furnished? 77
io: Whether annexures are legible?
11. Whether annexures are attested?
12. Whether copies of annexures are readable/clear? 7
13. Whether copy of appeal is delivered to AG/DAG? 7
14. Whether Power of Attorney, of the Xounsel engaged-is attested and signed by

petitioner/appeiiant/respondents? " '
7

15. Whether numbers of referred cases given are corred? 7
.16. V\^ether appeal contains cuttihg/overwriting? X
17. Whether list of books has been provided at the end of the appeal? 7 .f18. Whether case relate to this court? . 7
19. Whether requisite number of spare copies attached? 7
20. Whether complete spare copy is filed in separate file cover?. 7
2i; Whether addresses of ’parties given are complete? 7
22.' Whether index filed? 7
23. Whether index is correct? 7
24. Whether Security and Process Fee deposited? On
25. Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along

with copy of appeal and annexures has b^een sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On ________
Whether copies of comments/reply/rejoinder provided to opposite party? -On

,4

26.
27.

it is certified that formalities/documentation as required in the abo^t;
Name:-'

ave been fulfilled.

4

Signature:-
Dated:-

Campaoag Carar,

Ceff9fo:- *92SO2SS)StCO/*^2JU9N9S*4/*923i07jnSi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. {lS'7- 

' IN
Service Appeal NOi 82^/2620 

(Decided on 18.07.2023)

/2024 ,

Ghulam Younas Petitioner

Versus

The Govt, of KPK and others Respondents

INDEX

^Kiii3[iescr jption of Documents IBBH 
Execution Petition with Affidavit

r5y£Anriexur%igate^K
1. 1-2

Judgment of this Hon'ble in Appeal • 
No. 824/20202. 18.07.2023 A 3-9
Order in Execution Petition No. 
220/20243. 16.05.2024 B 10-12

4. Application of Petitioner .26.09.2024 C 13

/‘I5. Wakalat Nama

Petitioner
Through

Khaled Ra an
' Advocate, Supreme Court 

(BC# i0-5542y ,
khaledrahman;advQcate@gfligTniom

&

Muhammad jGhazanfar Ali 
Advocates, High Court J 
4-B, Haroon:Mansionji,.../
Khyber Bazar, Peshawar 
Offr.Tel: 091-2592458 - 
Cell #0345-9337312Dated: /10/2024

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2024
IN

Khvhor Pnkl1t>lV^WM 
^.••rvloc TrihuiialService Appeal No. 824 /2020 

(Decided on 18.07.2023) .... ^1
OwluUGhulam Younas

Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar Petitioner

Versus

The Govt, of Khvber Pakhtunkhwa
through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary.
Govt, of Khyber Pakhtunkhwa 
Home & Tribal Affairs,
Civil Secretariat, Peshawar.

3. The Deputy Commissioner
District Khar.

4. District Police Officer.
District Khar................ Respondents

Execution Petition for directing the Respondents to implement the Judgment 

of this Hon'ble Tribunal dated 18.07.2023 passed in Service Appeal 
No.824/2020.

Respectfully Sheweth,

That Petitioner had filed Service Appeal No.824/2020 which was allowed 

by the Hon'ble Tribunal vide Judgment dated 18.07.2023 (Annex:-A).

2. That after obtaining attested copy of the judgment, Petitioner submitted the 

same to the Department through application for implementation in 

accordance with law. Similarly, the Registrar of the Tribunal had also 

transmitted the copy of the Judgment to the Respondents for compliance 

and even at the time of announcement of the Judgment the representative of 

the Respondents was also available, however, the Respondents failed to
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implemented the judgment of the Hon'ble Tribunal in letter and spirit.

3. That the Petitioner then filed Execution Petition'No.220/2024 before the 

Hon'ble Tribunal for implementation of the Judgment ibid, which 

disposed vide order dated 16.05.2024 (Annex’.-^) pursuant to the 

commitment of the learned AAG regarding implementation of the judgment' 

of the Hon'ble Tribunal within fortnight, however, inspite of the, 

commitment made at the bar the Respondents, even after lapse of about five 

months, failed'to implement the judgment of the Hon'ble Tribunal within 

the stipulated time. Petitioner alongwith other colleagues, also filed 

application {Annex:-C) for implementation of the judgment ibid, but invain, 

which constrained the Petitioner to file the instant Execution Petition. -

was

an,

It is, therefore, humbly prayed that Execution proceedings may kindly be 

initiated against the Respondents for non-implementation of the judgment of the 

Hon'ble Tribunal. /

Petitioner
Through

Khaied an
Advocate,. Supreme

' &

Muhammad Ghazanfar Ali
Advocates, High C^rt

Dated: . /10/2024
\

Affidavit
..I, Ghulam Younas, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency Khar, do hereby 

affirm and declare on oath that the. contents of this Petition are true and correct to the best of 

my knowledge and belief and nothing has been concealed tfom this Hon’ble Tribunal.

;

eponent .

^ t
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KHVHERPAKHITJNKHWA SFRVI^TRIBIJMALPESHAWAR4

. <•
Service i^ppeal No. 821/2020

BEFORE: MRS.RASHIIiABANO . ... MEMBER (J) 
'''tW Ml^FAREEHAPAUL • ... MEMB^ ) '

J: ^ ^ ‘ ■ i
. ' - / -Imran, Sepoy CBPS-07)B.ajaurLevis,Bajaur.Agency,Khar.

i.*.";
f

,■r ? .
i

c*

/
I (Appellant)\

VERSUS .’v*.
I.!<•***

1. Government of Khyber -Pakhmnkhwa. through Chief‘Secretary, Civil 
Secretariat. Khyber Pakhtunkhwa, Peshawar.

2. Government of Khyber. Pakhiui^wa through Secretary.Home & Tribal • 
AflEiirs Civil Secretariat, Peshawar.

3. DeputyCommissionerDisthctKhar.
4. District Police Officer, Khar.

r '(Respondents)
1

4

-Mr. Kbalid Rebman 
• Advocate • • . For appellant

.k

. Mr. Fazal Shah Mohmand 
’• * Additional Advocate General

; 11

^or resp^ond'emts
I

i'. {I M

Date of Institution..
V- Date ofHearing.....

Date ofDecision....

.•;0?iJ2.2020 
.18.07.2023 

. 18.07.2023 • *_ ,:
* b

I 'AJUDGEMENT

RASHIDA BANO. MEMBER (J>; ,The-ins£ant service.appeal bas been - 

instituted under section 4 of the Khyber Pakhtunlchwa Service Tribunal,
• i

4

Act'1974 with the prayer copied as below:

“On'acceptance of the instant service appeal, by modifying 

, the impugned original order dated 14.06.2016 and setting 

. aside, the impulsed order the .impu^ct^ fmal appellate 

^^order dated 03.11.2020 the appellants may-'be'Teinstate into u 

' ■ service with effect'from 20.03.2008 with all^ack'beneflts. .V
• .t

Through this single judgment.we intend to fj[spose of instant service.
• - i tJ •

appeal as well as connected, (i) Service Appeal No. ;822/2020 titled “As^ar

\
A

4.
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Vs. Government of Khyber'Pakhtunkhwa througii Chief Secretaiy, and ' 
« ' ’ . ! I". 1 I I * .

4 ” (ii) Service Appeal No. 823/2020 tiiled,“y"‘y Ooverninent _

of Khyber Pakhtunkhwa through Chief.Secretary ;^d others”- (Ui) S^ce 

Appeal No. 824/2020 titled “Ghulam Younas Vs.) Government of ^yber 

Pakhtunkhwa through Chief Secretary and others”|iv) 'service Appeal No.

others
<»

825/2020 titled “Noshad Vs. Government of Khybtif'Pakhtunkhwa' through 

Chief Secretary and others” . (v)’Seivice Appeal-No. '826/2020 utled

“Abdullah Vs. Government ofKhyber Pakhtunkhwa through Chief Secretary
■

and others” (vi) Service Appeal No. 827/2020 Uiled'“Sharas.Ur.Rehman,Vs.-. 

Govemment ofKhyber Pakhtunkhwa through Chief Secretary and,otliers!’ • 

(vii) Service Appeal No. 828/2020, titled 'lmran Ullah Vs. Government of 

Khyber Pakhtunkhwa through. Chief Secretary an J others” (viii) Service 

Appeal No. 829/2020 titled ‘Taiz Ullah Vs. Government i of, .Khyber

Pakhtunkhwa through Chief-Secretary and.others^’j.(ix).Service Appeal-No.

830/2020.titled‘.“Imran Vs.'Govemment of Khyb^’Pafchftilikbwa through 

Chief Secretary and others” (x) Servicej^ppeNl.No. 5831/2020 titled'“Safeed 

Uliah Vs. Government ofKhyber Pakhtunkhwa Chief Secretiry'^nd

others” (xi). Service Appeal No. 832/2020 'UO^d ‘^ajeeb Ullah Vs. 

GovemmenyofKh;/ber'Pakhtunkhwa througH Chiei^ Secret^ arid others” 

(xii) Service Appeal' No. 833/2020 titled “Mozamin ;Vs. Government .. of"

Khyber Pakhtunkhwa- through Chief Secretary and others”Cxai) Sendees 

- . •
Appeal No. 834/2020 titled'"Rooh U1 Ainin Vs. Government ofKKybcr.

• .' ■ > &'

Pakhtunkhwa through Chief Secretary an'd others” (xiv) Service Appeal No.
• - . ly. • • I :

1417/2020 titled ‘‘Syed Habib Jan Vs. Government '^if^yber Pakhtunkhwa

through Chief: Secretary; and others’

question of law.and 6icts are involved.

/ *•- .» .1* •
4

l:
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*

”, as in all these appeals common
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Brief facts of the case, as given in the mcmorkpdum of appeal are.ithat the

n the respondent Depi nmeni..puring;ser/ice'they

satisfaction of their, superiors.- Vi^ie order dated

3.

appellants were appointed in 

performed duties upto, the entire
20.03.2008, they-were awarded major penal^ of tUsirass^I from service against

they filed departmental appeal followed by^ senrice app^V whi^^^,' ; 

disposed of jointly through consolidated judgment ■ dated^'ll.oiiblS.virhe
which

!

I same before therespondents, being dissatisfied from*the judgment, assailed theI

•'.S
!

Hon-ble Apex Court by way filing of CPLAs which c4me up for firial^adjudication 

on 20.05,2015 and Apex Court upheld the judgment jof Tribuhal dated 1-1.05.2015

inquiiy-'^'pst Th® respondents

j •

I

by directing the respondents -to hold an
I

reinstated the appellants into service vide order dated.08.12.2015. Another order
t •

was issued brj''ll. 12.2015 whereby it was held;th^i the reii^tatemenl order of 

the appellants is only for the purpose of conducting of,inquiry and till, the

finalization of the inquiry none of them wiU bd enticed for any financialfoenefiu.:^
5

constituted ?who ponducted ' the inquiry'and
*. ... . • '

after which appellant'albhgwiih others were femstated 

dated 14.06.2016.with imme'diate:e'ffect and were kepi at 

e'A the^lipell^t filed'departmental 

29.0?.2016 which was not responded. Theii he filed service
ispbsed of with' tiirection to

■ . ,r- : !■ j'-. •
his departmental representation. Respondents

with the direction of the Federal Service Tribunal^ hencd
1 I t • • • I * •

■ Service Tribunal, Islamabad.

Then inquiry' committee was 

, submitted its'findin^

. into service vide order

*

the bottom of seniority list. Feeling aggnev

representation on
j

appeal before Federal Service Tribunal which was d

respondents to pass order on

failed to’ comply

appellants again filed service appeal before Federa 

During pendency of the appeal, respondents dismissed the departmental

• k

I i;

•1 1 •I ;i iI
representation of the appellants, resultantly service appeals of,-the appellants ■

were disposed of vide' order, dated 20.04.2017. Which was again challenged

t •

f »
■V

, V ixI

through fresh-appeal by the appellant and others but^ue to 25^^ Constitutional

r . :
^ S' X'

••'••.•sjV... *.• ••* *•
T r
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1with iaiyber Pakhtunkhwd '4nd Levy 

i 12.03.2dl9/Vide 

refn^ded fcack’ to- the 

id deiemcd it afresh after - 

.after affording

Amendment of May 2018, FATA was merged
Forces stood provincialzcd vide holifiition dated

&Khasadar

dated 04.12.2019 revision petition wasjudgment

respondents to consider it as departmental appeal
f
‘an

providing proper opportunity of personal hcaring^Rcspondcnt

appeUant again turned dowmthe.r^qoest of giving back benefits
opportunity to

pugned order dated 03.11.2020, hence the iitstant service appeal.
vide im

submitted vn-ittenwhonotice. JRespondents were put on 

replies/comments on the appeal 

appellant as well as the

file with connected documents in detail.

3. r r '•

. We have heard[lhe learned counsel for the
\ .

learned Additional Advocate General and perused the
t

case
i i 1 il .

Learned counsel for the appellant argued ^at the appellants were, not 

accordance with law, rules and policy i nd respondents ai^e violated 

of the Constitution of the Islamic Republic of Paldstt^, ^1973. He
i '

contended that impugned order passed by thp r^pondenls is unjust, unfair and 

hence not sustainable in the eyes of law, Hc-^rthei; conlentjedi.tnat the 

absence from duty liU the date of reiij^tatement was i^eitjler willful

II ■I

4.

treated in

Article 4

appellant’s

nor deliberate rather appeUant was unlawfully shown absent from, duty .-.he,

therefore, requested for acceptance of the instant s^icc appeal.

)• 4

• 9 .

Additional-Advocatcr General argued ihat';-the
i i, . I : >1

a

appellants have been treated in accordance with rules and policy. He contended 

that the appellant alongwith others being members of disciplined force

ConvOrsely, .learned5.

1

absented himself from lawful duty and to that effect the then 

Political Agent issued rioticcs to them for joining duty but in vain'. In.-the year

in the district and the appellant left the law and

deliberately
I

2007-10 the insui^ency spread mI A. »

j
*;h.» i/... 

-.51
I•» ••■j'.-c- 'y,—.v*_
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order at the mercy of miscreants therefore, they were ri^tiy dismissed from

. I5
s

I
Iservice. 1 a
»>'

Perusal of record reveals that appellants were appointed as* Sepoy in6:; . .
I •i ,

y* •

respondent department and were dismissed form service vide order dated
; . ■ i i .

20.03.2008. Appellants filed departmental appeal and then service appdral before'
I

y-

Federal Service Tribunal which was decided through consolidated judgment
;

dated 11.05.20 IS by holding that: r
i
1

''Consequently upon what has been discusse'jfi above, we are of the 

considered view that the impugned orders whether verbal or written, 
are- not sustainable in the eyes of law as they are in violation of the 

' dictum laid down by the Hon ‘ble Supreme fTour/ of Pakistan. The 

impugned orders are. therefore, accordingly set aside and 

■resullantly the instant appeals are accepted and appellants -are
L* •

• ordered to be reinstated into service from^he date' of impugned

orders. However, the question of back benefits shall be de'eided^ by

the competent authority in accordance with the instruction contained "
at Serial No. JS'S, Vol.ll of Civil Estahlish}nent Code (Estacode,

2007 Edition), and the dictum of law as.laid^wn in judgment of the ■ ■

Hon'ble Supreme Court of Pakistan, reporte<i-,as20lQSC^R 11. ”, ,
, 1

Respondents- challenged said order in CFLA before august Supreme Court of 

Pakistan which was decided on 20.10.2015 by upholding judgment of Federal 

Service Tribunal. Respondents as a result of it cpp^ucted-.inquiry apd reinstated 

appellants in service vide order dated 14.06.2016 with immediate effect and 

denied back benefits to them and kept all of^em at the bottom of seniority list. 

Appellants challenged said order dated 14.06.2016 in departmental appeal on ' 

29.07.2016 which was not responded. So they fil^d seridee'appeal to Federal 

Service Tribunal and during pendency of that appeal, departrhental appeal was 

dismissed vide order dated 25.04.2017, which vas-agdin challenged'through 

fresh appeal by the appellants but due to 25‘^Cons |it'utional^^en«Jmeht of May

.»•»

•

I

I

t
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2018, FATA was merged with Khyber Pakhiunkhwp. Levy and Khasadar 

stood provinciaiised vide

judgment dated 04.12.2019 revision petition was 

respondents to consider it 
' providing proper opportunity of personal hearing- Respondent after- affprthng 

opportunity of hearing t|o appellants again turned <iown. iheir request for ^ving' 

back benefits etc vide impugned order dated 03.1 L icf20.^

Forces
•I .notification dated 12.^3.2019, therefore,' through

remanded back to the
'i' •departmental appealjand decided it afresh-after

J
r-

7. Federal Service Tribunal vide judgment and ortjer dated. U.05.2015 has. held
.V

about the back benefits that it shall be decided b^ the competent'authority in
• • *• ^ 

the instruction ■ contained, at s^al No. 155-vpl.ll of Civilaccordance 'with

Establishment Code (Estacode 2007 Edition) .and dictum of law as Itud down in
I )! '

judgment of the Hon’ble Supreme Court of Pakik^ reported' as 2010 SGMR 11. 

This order about back benefits was upheld by Supreme Court of Pakistan vide

order dated 20.10.2015. The representation of th^ appellants for grant of back 

benefits filed.-against order dated 29.04:2016'was decided by^tbe Political Agent 

Baja’ur on 24.02.2017 wherein factum of .secret inquiry about the fact of
j

?• ■ I ■ I • * 1

appellant being on gainful business of earning was mentioned. If during secret
•1:
iinquiry-it came into the knowledge of Political Agent Bajaur that appellant was •

♦ c
earning money and was on job during intervening period, tfien^he must put it to 

the appellant arid provide opportunity to accept or.to rebut it. So ori-tbe basis-of
iA. i

secret inquiry holding that appellant-was on gaihfifi'business during-his.dismiss^ ... •

period is not logical. and is injustice, against the fair trial and inquiry.^'MoreqVcr^in
fj; . . _ _

accordance with verdicts of Superior Court and- FR5.4, reinstatement of an
. -■.■1: ■ ■ '''• / •

employee, consequent to setting aside his dismissal/rerooyal from service, the 

entitlement of employee to- have ;the period of liis absence from his service
■ ' I' '. . . . •

' treated, as on duty is a statutory consequence of hjs being remstated-on;ments._

. The term reinstatement means to place a person in’ihis previous position that has

ji I\

I IN J

if.



4
9

I
t •. .

I

V

r • “ VT'
*I*

i •
■;-. .. -!-,»

7
••5 •

- I

when all the appellants were• already been dbne.in year 2016 in the present case 

. • reinsiatedjinto.service.
Ir ■•0 «/• •

S ' t■

8:' It is also pertinent ;tb' mention here th^t 5917 

were reinstated with' retrospective ..effect by the’

, j

e colleagues of the appellant 

respondent vi.de! order dated 

. ■ 03.07.2013 as a result of judgment ofFederal Sery^ce Tribunal Islamabad-passed 

01.03.2013. Federal Service Tribunal Islamabadl-also passed such'like nature
of appellailts vidC'judgment and ordej- dated 11^05.2015 upheld by _ 

20.10.2015 andi^ubsequenf order of FVdefal

t V
. -v\. .*

on

order in case

Supreme Court of Pakistan.on

Seiyice Tribunal Islamabad'dated 04.1.0.20i.i9. lUwill; not be out^of place to

92' officials/sepoys were, given back benefits by the

-but present appellant’s-

I

mention here .that
t

respondent who were.dismissed on the same charges,

request;for back.benefits was turned down which |p injustice .with the appellant' 

. and. against the principle of justice.-Concept'of fairstrial. and. equality .demands
»

■
that when employees having identical and simile |}ase>were given Iback-benefits

- by the respondent, then present appellants also deceive the same-treatment,-but
.i'' ■' ' -r. -

.respondent did,.hot treat -them .like other;-dfB'dhls,: vWch‘ .is idiscriiriinatibri.''''
;

‘ Respondents are directed-to reinstate the yppeU ints:with'relrospectWe'effect
I.

>• from the date of dismissal.ahd not with immediate Effect.' '
I

* - Ik r

9. As a sequel to the above discussion, we allow this appeal'in accordance
i ..

with relevant rules and law. Costs shall follow the event. Consi^.

Pronounced.in open court at Peshcnvar'a?:d*^veh under our hands.arul-seal- 
■, of the Tribunal onthis day ofJ^y,'2023. •

t

4>

I

t

10.
I 4*«

• j;.4,

. < S «k
t• I A

!/ J., 't ‘

^Member (J) 'lOiJeeniiillah
PAULyr:

Member®)£.-5 tC-.t

• I,ll’I I ; I • '1

-Sm. A4*

; iti - : [v. <■ .If - -•t < »

.1 ;, :|i! • ; 1
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f
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*^^CCui|o»'i*ciilluii Np,220/2024 illlwl."lmrBH Vs. Thf Qovamiricuuwi'.Vihyllier ^ ^
“UijiujiJ:ltwa ilirouijlt Gtiiors«.‘n5iury,,CrvilSocrcUii'J;»ji^«i|lmWat‘A oilta«" Ji n'

' iit'cnniicutoj DcdilOii'n * /^i
lA"^'Mny^2024 Kalltn Araliml K'lmii. Chiilrmimi Through ihiK

pctilion ami nil tlii; followliiu ctmiictiml H potitloao iiri: btfiiie
or diinllnr jwiuiv. Dcluil of the .i^IccicIcJ »0tjcll>*w *<> A'** 

coimecieil pcuiioiis, is as under.

iiro.

TidellxcculionPcUliun.
Nos.

S,No.
RnohUlAmili209/30241.
Mozamin210/2024!•
Imran211/20243:

I NaiiicbUllnh212/20244.
Abdullah213/2024S.

6. 214/2024 Nowsimd
imran Ullah 
Sved Habib Jan

215/20247.
21^6/2024
217/2024

8.
9. I'aiz Ullah
10. 218/2024 Awhar

I Sh'mn.TlJrJtBhman_IJ.- 2!l<>;2Q24^
Umar Avuli12. >221/2034

'Ghulam'iYounas222/2034-13.
Saeedullali14. 1^23/2024

2. Learned counsel for die pcihioners present Mr. Umair 

Azam; Additional Advocnie General alongwlth Mr. Habib Ulluli,

- Head Clerk for the respondents present.

3. Learned counsel for the appellant stated that uidiough,.die 

pciUioncrs were reinstated in service with.reirospeciive effect but 

the iioiificalion ha.s a coiidiiion that the issue of back benefits 

would be subject to final decision of CPLA. The judgmeni is thus 

not complied within its true spirit and when confronted with the • 

Ippnsofihe judgment of die Tribunal, the learned AAG submiued 

dial the rcspohdejiis would rectify the order, within a fortnight

V

jr-r
•

'Yn

\

^1 CamScani
i ^
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