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The implementation petition submitted today by16.10.20241
Mr. Khaled Rehman Advocate, it is • fixed for

implementation report before Single Bench at Peshawar 

on 24.10.2024. Original file be requisitioned, AAG has 

noted the next date. Parcha Peshi given to counsel for 

the petitioner.

By order of the Chairman
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(^'^ORE THE KHYBER PAKHTUNIOIWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 13*^^ /2024
IN

Service Appeal No. 826 /2020 
(Decided on 18.07.2023)'

Abdullah Petitioner
Versus i

The Govt, of KPK and others Respondents

INDEX,r:
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Execution Petition with AffldavitI. 1-2
Judgment of this Hon'ble in Appeal
No. 826/20202. 18.07.2023 A 3-9
Order in Execution Petition No.
220/20243. 16.05.2024 B 10-12

4. Application of Petitioner 26.09.2024 C 13
5. Wakalat Nama /4

Petitiop^f
Through

Khaled Ra
Advocate,^pr^e Court 
(BC# l(tr^2)
Khaledra h m a n. a d VO ca t e(S)s m a i I. CO tn

&

Muhammad Ghakanfar Ali 
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.4-8, Haroon Mansion'^
Khyber Ba2ar, Peshawar 
Off: Tel: 091-2592458 
Cell #0345-9337312Dated: /10/2024
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^^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 11.^ ^ /2024

IN
Service Appeal No. 826 /2020 

(Decided on 18.07.2023)
tCl>yt>er PnUl'ttikhwa 

Service 'IVIkm'Ol

Ulni-y

Abdullah
Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar

Uatvtl

Petitioner

Versus

The Govt, of Khvber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

I

2. The Secretary.
Govt, of Khyber Pakhtunkhwa 
Home & Tribal Affairs,
Civil Secretariat, Peshawar.

3. The Deputy Commissioner
District Khar.

4. District Police Officer.
District Khar......;....... ResDondents

Execution Petition for directing the Respondents to implement the Judgment 

of this Hon'ble Tribunal dated 18.07.2023 passed in Service Appeal 
No.826/2020.

Respectfully Sheweth,

1. That Petitioner had filed Service Appeal No.826/2020 which was allowed 

by the Hon'ble Tribunal vide Judgment dated 18.07.2023 (A/inex:-A).

That after obtaining attested copy of the judgment, Petitioner submitted the 

same to the Department through application for implementation in 

accordance with law. Similarly, the. Registrar of the Tribunal had also 

transmitted the copy of the Judgment to-the Respondents for compliance 

and even at the time of announcement of the Judgment the representative of 

the Respondents was also available, however, the Respondents failed to

2.



2

. implemented the judgment of the Hon’ble Tribunal in letter and spirit.

That the Petitioner then flled Execution Petition No.220/2024 before the 

Hon'ble Tribunal for. implementation of the Judgment ibid, which 

- disposed vide order dated 16.05.2024 (Annex'.~S) pursuant 

commitment of the learned AAG regarding implementation of the Judgment 

of the Hon’ble Tribunal ^within fortnight, however, inspite of the . 

commitment made at the bar the Respondents, even after lapse of about five 

months, failed to implement the jud^ent of the Hon’ble Tribunal within 

the stipulated time. Petitioner alongwitft other colleagues, also filed 

application {Annex:-C) for implementation of the judgment ibid, but invain, 

which constrained the Petitioner to file the instant Execution Petition.

3.

was

to the .

an

It is, therefore, humbly prayed that Execution proceedings may kindly be 

initiated against the Respondents for non-implementation of the judgment of the 

Hon'ble Tribunal.

Petitioner
Through

KhaledRa
Advocate,/Supreme Court

&

Muhammad Ghhzanfar AH
Advocates, High Cpuri

Dated: /10/2024

Affidavit

!, Abdullah, Sepoy (BPS-07), Bajaur Levis; Bajaur Agency Khar, do hereby affirm and 

declare, on oath that the contents of this Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

■ Deponent
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4 KTHvnFR PAKHTUNKHWA St^N^CETRlBUNALPESHAWAR-»
\Service Appeal Nol'82V2020

MRS.RASHEJAk''^ .... • MEMBER (J) . ' 
MISS'EAREEHAPAUL ... MEMBER© -

Imran, Sepoy (BPS-07.) Bajaur Levis, Bajaur Agency, Khar.

v.
/J

BEFC«E:t

. I I!\ I

V .*

{Appellant)

VERSUS

1. Government, of Khyber Pakhtiinkhwa through Chief .Secretary, CivU 
Secretariat.KhyberPakhtunkhwa, Peshawar. j

2. Goveniment ofKhyber Pakhtunkhwa through Secretary Home & Tribal • 
Affairs Civil Secretariat, Peshawar.

3. - Deputy Commissioner DistrictKhar. ‘ ' •
4. District Police Officer, Khar.

....... ■ (Respondents)
1 f

Mr. Kbalid Rebtnan 
Advocate . For appelJani

• 'V-
: ■■ j-i. Mr. Fazal Shah Mohmand 

Additional Advocate General ... ,i^orrespondents
ih :■; i-

.0^12.2020 
18.07.2023 
18.07.2023

;
I

Date oflnstit'ution 
Date of Hearing... 
Date ofDecisiori...

JUDGEMENT
5

RASHIDA BANO. MEMBER fJ); The ins^t sendee appeal has been

■ instituted under section 4 of the Khycer Pakhtunkhwa Service Tribunal;

Aci J 974 with the prayer copied as below;
• ' t

“On'acceptance of the instant service appeal, by modifying

the impugned-original order dated.'14.06.20l6 and setting-
aside, the impugned order*^ the imi>ugoe4 fuial appellate .

^order datcd 03.11.2020 the appellants may be reinstate into :

' .service with effect from ■20r03.2008jwitb albhack benellts. .-V

V

I

.'TTiyp-TR:.T3

T:
•j5> s

•i.

•(
I *« .2. Through this single judgment we intend to ^fspose of instant service.

-l-iJ •
Ql appeal as well as connected (i) Service ^pe^^o. 822/2020 titled “As^ar - 
%

A. •

I .4:
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Vs. Government of Khyber Pakhtunkhwai -throii^ Chief S«:retai7 aod '
■' I . i .

Others” (ii) Service Appeal No. 823/2020 titled “Umar Ayub Vs. Government
- ' f ■■ - ■

of Khyber Pakhtunkhwa through Chief.Secretao';and others”: (iii) Service

' Appeal No. 824/2020 tided “Ghulam Younas Vs.! Government of Khyber

' • Pakhtunkhwa through Chief Secretary and others" Jiv) 'sennce Appeal No. 

825/2020 titled ‘'Noshad Vs. Government of Khyb^rPakhtunkhwa' through 

■ Chief Secretary and .others” (v) Service Appeal' No. '826/2020 titled 

“Abdullah Vs. Government ofKhyber Pakhiunkhtva through Chief Secretary 

and others" (vi) Service Appeal No. 827/2020 lilled ‘'Shams Ur Rehman Vs. 

Government of Khyber Paklitunkhwa through Chief Secretary and,others.”

(vii) Service Appeal No. 828/2020 titled ‘Tmran Ullah Vs. Government of _ 

Khyber • Pakhtunkhwa through-Chief Secretary an^
r

Appeal No. 829/2020 titled “Faiz Ullah Vs.. Government i of, iKhyber -
, * • * . ■** 

P^tunkhwa through'Chief Secretary and btbers’\<ix).Service-Appeal-No.
*'• i

830/2020 titled .“Imran Vs. .Government of Kbybef’Pakhiliii^wa through

Chief Secretary and others"-(x) Service Appehl. No. 1831/2020 titled '“Safeed 

Ullah Vs. Government ofl^yber Pakhtunkhwa thtfaLgh Chief Secretary land 

others” (xi).. Service .Appeal 'No. 832/2020 'tid^d' “Najeeb Ullah' Vs. ■ 

Government of Khyber Pakhtunkhwa through Chiej^ Secretary and others”

(xii) Service Appeal No. 833/2020 • titled “Mozah^ Vs. Government . of, 1. 

khyber Pakhtunkhwa trough'Chief ScCTctary and-.others"(xiii)'Service 

Appeal No. 834/2020 titled ‘'Rooh Ul Amin Vs. Government of Khyber . 

Pakhtunkhwa through Oiief Secretary and others" (xiv) Service Appeal No.

*

others” (viii) iSeiyjce .
r.

•

\

: .

»

4

1 i H - r
1417/2020 titled “Syed Habib Jan Vs. Government 6f Khyber Pakhtunkhwaj

1
• I

• through Chief. Secretary and others”- as in all these appeals common 

question of law and &cts are involved.
i; : H.".-. ’ I ■ 11;

»i:'.s. \\

>• i* •
o»*> ]

i

iy*

:
*
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3 i

dum o£ appeal are, ithat the -Brief facts of the case, as given in the memor 

‘ appellants were appointed in the
, 3.

performed duties upto the entire satisfaction of th?ir. superiors
awarded major penal^ of dismissal from seriace agtoi

departmental appeal followed by! service appeal.'-which

3.
respondent Department. ,puring;service they.

,Vij3e order dated!

20.03.2008. they were
were-

which they filed ' ^ •Idisposed of jointly through consolidated judgment-dated 11.05.2015.^ TTie

dissatisfied from the judgment, assailed the same before therespondents, being
1

Hon'ble Apex Court by way filing of CPLAs which came'upfor final adjudication ,

■ on20.05.2015^andApexCourtupheld thejudgmentjofTribun^dated M.05.2015

by directing the respondents to hold an inquiry-:^ per law. The respondents

reinstaied'’ihe'appellants into service vide order dated 08.12.2015.-Another order
!

was issued ‘oh 11.12.2015 whereby it was held :thai; the reihstatement order of
V

4
‘ the appellants is only for the pwposc of conducting of,inquiry and; till, the

- ’ finalization of the ihquiiy none ofthem'.vill be enticed for anyfihancial ^nefitsr ^

“fhen inquiry committee was constituted who ponducted

. submitted its findings, after which appellant^alohgwith others were reinstated 
“ * . • , . 

into service vide order dated 14.06.2016 with immediate eiffect and were kepi at
the bottom of seniority list. Peeling aggrieved thd Wpell^t filed'departmental

representation on 29.P7.2016 which was not responded.’Then he filed service

5
the inquiry'-and

appeal before Federal Service Tribunal which'was disposed of with' direction to

his departmental fepresehtation. Respondents 

the direction of the Federal Service Tribunal, henctf 

FederaJ Service Tribunal, Islamabad.''

respondents to pass order on 

' Tailed-to comply with

appellants again filed service appeal before
f I 1; '' • •
ismissed the departmental 

1 'll . 1 I

I'l '»

.1During pendency of the appeal, respondents
" * 11 . . .

representation of the appellants, resultanily service appeals of.the appellants
, • : 1 : • ■ : II' i ' 1

disposed of vide' order dated 20.04.2017. which was again challenged

but .due

1:i I

were

through fresh appeal by the appellant and-others
I ■ r.
to 25“* Constitutional

rA
'C.

*' *IITTEHED »* .y-.

V!:
4
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An.endmentofMay.2018.FATAwas,merBed.withik))berP^htu„khWa‘Ua^L^^^

&KHS^adar Forces stood provincialzed vide notific|itioii datea^‘l2.03.2019^'Vide 

dated 04.12.2019 revision petition w>s reminded back' to- the

d deiem.ed it afresh after
judgment i-
resi>ondents to consider ii as departmental appe^

opportunity of, personal hearihgl'Respondent

I an
• t

.after affording
providing proper 

opportunity to ap
vide imputed order dated 03.11.2020; hence the iiist^t service appeal.

appeUant again turned downithe.re^oest of^ying.back benefits
|.

'o- •
notice, who _• submitted written

I ' '
We have heardltbe learned counsel for, the

{' ■
learned Additional Advocate General and'perused the

put3. ^Respondents- 

repUes/comments on the appeal 

appellant as well as the

onwere

t
file with connected documents in detail..... ’ jcase

• 1’. . . . ! .1 • > il .•i
; Learned counsel for the appellant argued |i^t the appellants were, not . 

treated in accordance with law; rules and policy and respondents are violated 

■ Article'4 of the’Constitution of the Islamic Republic pf^P^st^, ;1973, He 

. ■■ contended that impugri^d. order passed ,by .^,e rMpondeAts Ts^upiust, unfair and 

hence not sustainable Jn the eyes of lav/. He. ^rtUei; conten^edi.that 

-appellant’s.absence from duty'till the date of reip^taiemeiit.was r^eitijer willful 

nor deliberate rather appellant was unlawfully shown absent from.duty.^he, ..-

therefore, requested for acceptance of the instant service appeal. •'
i . . * * .*

,-Conversely, .learned ' Additional Advocate Gener^ -ar^ed ^,that the' 

appellants have been treated in accordance-with rujes and pohey. He contended 

appellant alongwith others being members of disciplined force.

4.

;
I

I the'!•

1
I

I

-5.1

i
i

that the

himself from lawful 'duty and to that effect the then
.. . -f: . I ; I I I-

them for joining duty-biif in vain. In.the year
‘ . . I .' > ■ ■ • • : .

in the district and fee appellariflcft the law and

.A '

deliberately, .absented 

Political Agent issued 'rilotices to
••At

I

:
4

-2007-10 therinsurgency.spread in
! . .1 t.

■

•,
.1' • ■■ t t a*
1! ft TT fcvTC f'rC »».v c "rI I

“Klii
• ivc -J*.

I
V: i I;* I? •9

»
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I , . < • torder at the mercy of miscreants • therefore, they were ri^tly dismissed from

I- •service. I a
-I I

Perusal of record reveals that appellants were, appointed as*Sepoy in

.respondent department and were disnussed form service vide* order-dated ..
• ' • ' ■ 1* ■ ■

20.03.2008. Appellants' filed departmental appeal and then service'app&Sl bpfore
f ■ ^

Federal Service Tribunal which was'decided- through consolidated judgment ^ — ,

dated ll.6s.2015 by holding that:

I

6.

•r

•1
• I

r} ■ I
1.

"Consequently upon what has been discusse'^ above, we are of the 

considered view'that the impugned orders wfiether verbal or written, 
are. not sustainable in the eyes of law as they are in violation of the

... • - ,i

■ dictum laid down by the Hon'ble Sitpreme Court of Pakistan. The 

impugned- orders are. therefore,'. accordingly set aside and 

■resultantly the instant appeals are'' accepted and appellants are ■■■ 
ordered to be reinstated into service, from^the date of'impugned 

orders', however, the question of back benefitf shall be de'ci'ded^ by ' 
the competent authority in accordance with the instruction contained 

at Serial'No. JS'S, Vol.ll of Civil Estahlishjnerit Code placode,' '
■ ‘ • j-

20Q7 Editionf and the dictum of law as:laid:^wn in judgment ofthej.
Hon'ble Supreme Court of Pakistan reisortedas 2blO^SCMR 1 

* ' , ‘ . I
Respondents-challenged” said order in CfLA before-august Supreme Court of

■ ... • - ■

Pakistan which was decided on'20.10.2015 by upholding judgment of Federal
■ .f ■ ‘' 1' tj. ■ • ■ , • ■ ^....

4
J

i

. r / V

Service Tribunal. Respondents as a result of if cpn.ducted-.inquiry apd reinstated 

appellants in service vide order dated 14.06.2016 l>uf with immediate effect and 

denied back benefits to them and kept all of them at the bottom of seniority list. 

Appellants, challenged said order dated J4.06.2pi6 in departmental appeal on''

, 29.07.2016 which.-,was not responded. So; they filed service hppealito Federal
‘t. ’ s . ^ ;

Service Tribunal and during .pendency of that appeal, departmental appeal was
• ' . I • • • * ., •

• • k t

dismissed -vide order dated 25.04^2017, which was-agdin challenged-through
^ , fresh appeal by the appellants bul’due to 25‘''Coi^ Istutidnaij^endmeht ofMay

y .' V
4 .

! .-'TT/iivovt.

®TllSTED •‘Siv • ‘i-- r- •
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•merged with Khyber Pakhtunkhwa. Levy and Khasadari '

notification dated 12.^3.2019. therefore, through

remanded' back to the ;

it departmental appeal (.and decided it afresh -after 

providing proper opportunity of personal hearing!- Respondent after' affording 

opportunity of hearing tio appellants again turned ^own. iheir request for givmg 
back benefits etc vide impugned order dated 03.1 r.|^C(20.

- ^ . '-I , .
7. Federal Scrvice.Tribunal vide judgment and order dated 11.05.2015 has.held 

about the back benefits that it.shall.be decided by the competent'authority m^_

instruction• contained, at s^al No. 155 vpl.ll of Civil

2018, FATA was 

stood provincialised vide 

judgment dated 04.ll2019 revision petition was

respondents to consider it •

I ; :
• *

accordance' with the.
i'

Establishment Code ^tacode 2007 Edition) and dictum of law as laid'down in," , I •
judgment of the Hon’ble Supferne Court.of Pakik^ reported 

Ihis order about back benefits was upheld-by Supreme Court of Pakistan vide 

order dated 20.10.2015. The representation of th^ appellants for grant of back 

benefits filcd. against order, dated 29.04.2016 .was decided by, the Political Agent

about the fact of-

as 2010 SCMR 11.

3 .

Bajaur on 24.02.2017 *wlierein faciu'm of secret inquiry 

appellant being on g^nilil business of earning was mentioned. If during secret
. • 1

t
. inquiry it came into the knowledge of Political Agent Bajaur that appellant was - 

earning money and was on job during inten'ening period, tiien he^inust put it to

the appellant and provide opportunity to accept or^to rebut it. So on'the basis of
^ ■ ' •• l fix’ . ,

secret.inquiry holding that appellant-was on ganful business during his'.dismi.ssal
. ■ ' - . I*

period is not logical and is injustice, against the fair trial and inquuy. Moreover in 

. accordance >with verdicts of Superior Court and- FR54, reinstatement ot an

4

t, . . *•!•'• ' n . .....
employee, consequent to setting aside his disraissaJ/remoyalifrom service, the

^. . . ’ ■ _ ■ ' I'li _i - I • .
-entitlement of employee-to have the period of bis absence from his service.

i
treated as on duty is a statutory consequence of his being reinstated on; merits^

■ I 1

K The term reinstatement means to place a person in’ihis previous position that has
V/- ' /I I

r/iED
s .':
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7
••5 •

. I
when'all the appellants .werealready been done.in year 2016 in the present case 

• reinstated into .service.
I

.s
' 1 i /

*.'**•• •*^
e colleagues of the appellant 

■e^pondent ^d,de! order dated 

03.07.2013 as a result of judgment ofFederal Seiy|ce Tribunal Islamabad passed 

on 01.03.2013. Federal Service Tribunal Islamabad, also passed such like nature
■; I I 1 .. { : I I • "■ I'-

order in case of appellai ts vide Judgment and ordej* dated 11;0S.2015 upheld by 

Supreme Court of Pakistan on 20.10.2015 andj^ubsequent order ofFederal 

Service Tribunal Islamabad dated 04.10.20i]9.-If not be out of place to

92 • officials/sepoys were given back benefits by the
I

respondent who were dismissed on the same charges, but present appellant’s^ -
I' . . T’l • : ; i ' -. ■ : • •

request for back benefits was turned down which|s injustjce:wjth the appellant'

I ;t

It is also pertinpnt.to mention here thqt spp 

reinstated with retrospective effect by ihV

8.

were

mention here that

and. against the principle of justice. Concept of fair-trial and equality demands
y

that when employees having identical and similar ^se'were given;back benefits 

by the respondent, then present appellants also'deceive the,same treatment,-but 

respondent did. not treat them like other dffi'cials,, v%^?ch‘is'.iliscrimination.'' •' 

'Respondents are directed-to'reinstate the yppelllnts'with retrospec1:ive'effect 

fi-dm the date of dismissal and not with immediate Effect.'
. I

. - i'
As a sequel to the above discussion, we allow this appeal in accordance

' ^ 'fWith relevant rules and law. Costs shall follow the ev^ent.-Consi^.

S A

&
it'

I . it • «
9.

t

Pronounced in open court at Peshawar andunder'our hands aftd'seal 
of the Tribunal on this day ofJuly, 2023. *
10.

••
ii- .s

ia \ S

*„ ,. .(ra5h;»/^.ban9) 1,^ 
Member (J) •KaJecnuillnli

» ! 'C : 1,I « , I ' t
1

.-■,Lal- . 5 f
■'li ■ i-'i'• «
f

i - .
1 )-I 1

f.
I

2
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‘ „ Np,220/2024 llJM;'Jmrnn Vh. irhy^.QovujTiinciiuot'i^hy.hor .
'L‘lk|»uiUjli'va iIiroUljlreivicrsb^ruuir^\^Crvii,Socrcutiil.iili^c«Uww»Vi <«|Vnra” ai*‘* r ' Z? '-

1

r •

4 !,
' ■ ■

• ift"' Mity. 3U24>KaMnL_t\r:»liml Klimi. Chiitriiiinii Thru»iJ> «ll‘u: '•inflla ortlur-U|b ,,
petition and nM iltu followinu.connoted poiiilonu uf^ bping-.

or flimllnr .imtui-c. Dcluil bj’ ilic

K

'8

decided logclhcr «i> .nl|

coimwied peutiuns/is us under.

V <
. N

s

'
TideExecution Pciilion. 

.>ios. •
SiNo.

Rboh Ul:Ami»209/3024-I.
Mozamin21Q/2024

21:1/2024 Imran3; -r •
212/2024 I NaiecbUllnl*A. - , • *.

■ S. • 213/2024, Abdullnli •* - >
6. 214/2024 Nowsimd >

» Immn.Ulluh •, 7.. • 21-5/2024v . 216/2024
217/2024

' 8: , Svcd-Habilj Jan
*’9.■ * I'urcUllah
' lOV 218/2024 1 ■Asuhar •.• .

,2!lj)>2024^ ■ > l-Shuma-Uriltehindn^r

12: ‘22-172024;' ■Umar Aviilt
222/2024: ’^Ghulam'Vounas ■. r 13.

” 14: ^23/2024.» SaecduHiali-.'

2: Lcaihted .counsel for the pctiiiuncfs prcsenL'Mr. Umair

Azanii Addilioital Advoauc General ulongwidi Mr. Hubib UJIult 

Head Clerk for the respondents pa^scni. .

I

\ : .•; •V

Learned counsel- for die appellant stated lluit uli]tuugh,.Uic 

pcihtoncrs \ycrc reinstated in service witlvreirospcctive‘effect but 

ilie nutifiaition hu.s a condiiiuti that- (he issue of back benenis .

• would,be subject to llnaLdecisioh of GPLA. The judgment is thus '• 

not coinplied'witliin its true spirit and when conftonicd 'with the 

terms of the judgtnent^ofdic Tribunal, the learned AAG submitted • 

dial the respondents would rectify the order, within q fdrtnighu J
'’^Ttest^o ' •/.

■ . i: . ./

3;

• t

r/•

«

u-,.
rfu

6
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l>«tiiim Mu.22Q/20:M tilled Tile Gomnme.it of KJ.jW . .
akrtiunUvwa iliiouglvCliiefScci^ry, Civil.Scc??ct<irint l?calinwar^ pih«r»V.'flQtl;
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