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g’;«:oRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

Execution Petition No, | Iﬂ 5;7 /2024

IN
Service Appeal No. 826 /2020 - aayher Prtctuiis
(Decided on 18.07.2023) « Scorvice Tribunal

uh.-yw...zéai/
Abdullah . Datud—wq I

Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar ...............coooiiieiiiiieii, Petitionér

‘Versus

I.  "The Govt. of Khyber Pakhtunkhwa _
through Chief Secretary, : r

Civil Secretariat, Peshawar.

2. The Secretary,
Govt. of Khyber Pakhtunkhwa
Home & Tribal Affais,
Civil Secretariat, Peshawar.

3. The_ Depugg Com missioner
District Khar.

4. District Police Officer,

District Khar......o...ooooiiieiiiio e, Respondents

Execution Petition for directing the Respondents to implement the Judgment
of this Hon'ble Tribunal dated 18.07.2023 passed in Service Appeal
No0.826/2020. |

Respectfully Sheweth,

I That Petitioner had filed Service Appeal No.826/2020 which was allowed
by the Hon'ble Tribunal vide Judgmerit dated 18.07.2023 (Annex:-A).

2. That after obtaining attested copy of the Judgmem Petitioner submitted the
same to the Department through appl:catlon for 1mplementat10n in
accordance with law. Snmnlarly, the. Reglstrar of the Tribunal had also
transmitted the copy of the Judgment to the Respondents for compllance
and even at the nme of announcement of the Judgment the representatwe of

the Respondents was also available, however, the Respondents’ failed to




Hon'ble Tribunal. -

. implemented the judgment of the Hon'ble Tribunal in letter and spirit.

That the Petltloner then f‘ led Executlon Petltlon No0.220/2024 before the

Hon'ble Tribunal for. lmplementatlon of the Judgment ibid, which was

. disposed vide: order dated '16. 05.2024 (Annex:-B) pursuant to the

commitment of the learned AAG regarding lmplementation of the judgment
of the Hon‘ble Tribunal _within fortmght however, inspite of the
commitment made at the bar the Respondents, even after lapse of about five

months, failed to implement the judgment of the Hon'ble Tribunal within

‘the Stipulated time. Petitioner alongwith other colleagues, also filed an

application (4nnex:-C) for implementation of the judgment ibid, but invain,
which constrained the Petitioner to file the instant Execution Petition.

>

lt is, therefore, humbly prayed that Execution proceedings may kindly be

intiated agamst the-Respondents for non- implemematlon of the judgment of the

AW

Muhammad Ghhzanfar Ali
Advocates, High Churt

1 0/2024

Affidavit

I, Abdullah, Sepoy (BPS-O?)' Bajaur Levis,” Bajaur Agency Khar, do hereby affirm and

declare. on oath that the contents of this Petition are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

(n
I

Deponént -




. HYBER PAK WA SERVICE TRIBUNAL PESHAWAR
SemceAppealNo 321/2020 , T

S TETTTSAI 2 BEFORE: MRS, RASHIDABANO ... . MEMBER () .
ST e VEY ~ MISSFAREEHAPAUL ... MEMBER(E)

k|
W ! ' ." h -

llm ran, Sepoy (BPS-O?) Bajaur Levis, Ba;aurAgency,Khar e
o (Appellant) §
1. Govcrnment of Khyber Pakhhinkhwa th:ough Chief . Sccretary, de
Secretariat, Khyber Pakhtunkhwa, Peshawar. :
. 2. 'Government of Khyber Pakhtunkhwa through Secrctary Home & Tribal - |
Affairs Civil Secretariat, Peshawar. '
3. Deputy Commissioner D;slrgctKhar - e
4. District Police Officer, Khar. .
Co- : ' . - ewes (Respondents)

. Mr. Khalid Rehman : ' S
Advocate - . - - Case v . For _appcllan( S
. Mr, Fazal Shah Mohmand - RS 0 Ceo T .: R

Additional Advocate General S g, ﬁ'orrcspond’c’nts

[
v
};! it -

UL %
w— ——— * M \',-u.

i . ) Date of Instifution. .........5.........0212.2020 o
. Date of Hearing.......oeeevvveernennens 18. 07.2023
Date of Decisioni........ocoveuinenian 18.07.2023 . -~ .

'J‘

JUDGEMENT E :

" RASHIDA BANO, MEMBER Q): The ins'nam séh‘ﬂcc appeal has be'_en -
-instituted under secnon 4 of the Khy.,er Pakhtunkhwa Service Tribunal;

Act 1974 with the pra}fer copled as below: Co T e
.' P : N

' «On’ acceptance of the mstant service appeal, by modlfymg
the lmpugned -original order dated-14.06. 2016 and :.ettmg" - :_-

asnde the- lmpugned order” the lmpugncq final appellate ,

L order datcd 03. 11 2020 the appel]ants may. be reinstate mto i
corenTife SO B0 sapvice wnth efi‘ect from 20 ‘03. 2008 wuta allihack benefits. ;7 _ s

2.  Through this smgle Judgment we intend to dlspose of instant service.

%}peal as well as ‘connected (i) Service Appe 'No 822/2020 titled “Asghar -




-
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‘l ) : PR
"-- - J "y

Vs Government of Khyber Pakhtunkhwa through Chlef Secretary and
others” (ii) Service Appeal No. 823!2020 titled “Uma::r j\yub Vls. é}ov‘ermrtent
of Khyber Pakhtunkhwa through Chief. Secretary and others” (iii) Service
Appeal No. 824/2020 trtlcd “Ghulam Younas Vs.} Government of Khyber

Pakhtunkhwa through Chief Secretary - -and others”l’(w) Servlce Appea] No.

825!2020 titled “Noshad Vs. Govemment of Khyber'Pakhtunkhwa through
Chief Secretary and others" {v) Service Appeal No. 82612020 titled -
“Abdullah Vs. -Government othyber Pakhtunkhwa through Cbref Seoretary
and athers™ (vr) Semce Appeal No. 827/2320 titled ‘“Shams Ur Rehman Vs,
Government of Khyber Pakhtunkhwa lhrough Chlef Secretary and others

(vu) Servrce Appeal No. 828!2020 titled “Imran U]Ja.h Vs.. Governrnem of _

Khyber Pakhtunkhwa through Chief Secretm'y an -others™ (viii) Serwce

Appeaj No. 829)‘2020 titled “sz. Uhah Vs.. Governrnent of :Khyber .

Pakhtunkhwa through C]nef Secretary and others '\(ot) Serwce Appeal No

830/2020 ntled “Imrnn Tv's Govemment of Khybeé‘Pakhl'uhkhwa through
é

Chief Seeretary and athers™-(x) Servuce Appe‘al N‘o .831»‘2020 titled “Saked

Ullah Vs Govemment of' Khyber Pakhrunkhwa thrbfrgh Chjef Secretétry Ynd

-~

others” (xi).. Service Appcal “No. sszzzozo nuéd “Najeeb Ullah" VS :

Govemment of hhyber Pakhtunkhwa through ChletJ Secretary and others

(xn) Servrce Appeal No. 8331‘2020 ‘titled “Mozan:un Vs, Government of

SRy

’.“l

Khyber Pakhtunkhwa through Chlef Secretary and others“(xm) Semce v

Appcal No. 834!2020 tltled “Rooh ul Amin Vs. Government of Khyber

Pakhtunkhwa through Chtef Secretary and others" (:uv) Servrce Appea! No
! l‘lt -

l4l'H2020 ut]ed “Syed Hablb Jan Vs. Government of Khyber Pakhtunkhwa
‘l N 1 ! , ‘

It
through Chref Secretary and others as in all these appeals common

I’ 1'-‘;"_- ' i "
quest:on of law and facts are mvolved . '
- . ’ - . - . .




- .8
s T 3. Bref facts of the case, as given in the rnemorczndum oﬁ appeal are, that the .
: appellants were appointed in the respondent Dep rtment. Dunng,se_rytee they’
1 e
" performed duttes upto the entire sattsfacnon of thetr supertors'Vitle order dated

20.03.2008, they were awarded major- penalty of dgsrntssal from semce agamst

which they ﬁled departmental appeal followed byt service appeal, wh:ch wcre -

S - dtsposed of jomtly through eonsolldated Judgment dated 11. .05. 2015 The
N ' respondents being dlssansﬁed ﬁ'om the Judgment assalled the same before the °
Hon ble Apex Court by way filing of CP]_AS which came up_ for final adjudtcanon .
on 20.05 2015, and Apex Court upheld thejudgment Panbunal dated 11.05.2015 -
by ‘directing the respondents to. hold an mquu‘y as ‘per ‘law. The respondents
're:nstated the’ appellants into serwce vide order dated 08. 12 2015. Anotber order
was issued on ll 12. 2015 whereby it was. held that.the reinstatement. order of
«+  the appellants is only for the purpose of eonduftmg of lnqnlr;y and till. the
K ﬁnaltz,anon of the mqutry none.of them will be ennt,ed for any" ﬁnanetal beneﬁts. e

_-‘,‘

'Ihen inguiry * comrmttee was consututcd ‘who * Fonducted the mqulry and-
submltted |ts findings, after which appellant’ alongwith others were temstated
- into service vzde order dat‘ed 14.06.2016 vlnth lmmedtate e‘ﬁ'ect and were ltepl at
. the bottom of semomy list. Feehng aggnevecl thé %ppellant filed departmcntal '

representanon on 29 0‘7 2016 which was not responded "Then be filed service

appeal before Federal Service Tribunal which' was dlsposed of with dtrectton to

respondents to pass order on his departmental reprcsentatton Respondents

s

» failed * ‘to comply w1th the direction of the Federal Ser\nce Tribunal, "hence

appellants again ﬂled serv:ce appeal before Federal}Semee»Tnbunal Islamabad
’ _ : YT N
; During pendency of the appcal respondents ismissed the departmental
. i it 1 i v
representatlon of the' appellants, resultantly serv:ce appeals of. the appellants o

& P
were dlsposed ‘of vide order dated 20.04. 201‘7 wluch was agam challenged
' v
.“thrp_ugh'fresh appeal by the appellant and- others ut due to 25“’ Consntuttonal

l-‘:'i'd'.h{‘»‘-‘- g R
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)

. [

et ra m e e e -

'therefore, requested for acceptance of the instant semce appeal

.o
) . ' . N I I’.“-.-,:‘_.‘.:-'., .‘.
: | iy A toagetes
4 . B ‘e ’ ) P i '

. :"'g.

Amendment of May 2018 FA‘D& was merged with l(.l'lyber Pakhtunkhwa lémd Levy_

S

&Khasadar Forces stood provincialzed vide notlﬁc;atron dated 12 03 20119.'Vide
judgment dated 04.12.2019 I.'CV!SI.OI’I petition was remanded back' to. the
respondents to consider it as departmental appeal'and delemed n afresh after

prowdmg proper Opportumty of, personal heanngl-«Respondent after aﬁfordmg

opportumty to appellant agarn turned down,the. réquest of gwmg baek benefits

',wde_rmpu_gned order dated 03. ] 1 2020 hence the nlstant service appeal.

j : -

-t

3. _Respondentss were put on notice, } who - ubrnnted wrltten

| S
repheslcomments on the appeal We have heardttbevlearned- counsel-for rhe

J . ~

ppellant as well as the learned Addmonal Advocate General and pet:used the

v o

i .
case file wrth connected documents m detail : ‘
l-

I . ! U w1 H

4 Leamed counsel for the appellant argued Tghat the apPellanm were, 00t .

treatcd in aceordance wlth law, rules and pollcy qnd rcspondents are violated

-

_' Artrcle 4 of the’ Constltutron of the Islarmc Re;}ubhc ofrPalusta.n 19‘?3 "He

contended that unpugned order. passed by:the respondents is: :winjust, unfair and

K

hence not ‘sustainable: in lhe eyes of law, He ifurtheq contenqed; 1hat the

.appellanr S, absence from duty’ ull the date of rernstatement was Reither wiflful

N )

nor dehberate rather appellant was unlawfully shown absent from duty,she,-._-.
: l _ :

RV TR UL IR OB
) "‘r‘ .t

h ]

<5 Conversely, leamed Addmonal Advocatel’ General ‘argued Lhat the’

'h .t

appellants have been treated in accordance wlth rules and polrcy 'He contended

! '1.(

+

that the appellant aloagwrth others being members of dlSClplll]ed force .
dellherately. absented hrmself from lawful dul:y ‘and to’ that‘ effect the then
whar
: l

Political Agent issued I'JOUCCS to them for joml.ng duty bist in valn ln the year

-
-2007-10 the'qnsurgency spread in the d:strlct and t:he appellant leﬁ the law and




T

"dated 11.05.2015 by hol_dlng that:

J . . +

. |
5 l

oo ~
.

-

. ¥ ' ‘ EL A )
order - ‘at the mercy of ‘miscreants. therefore theyfwere rightly dlSl‘nlSSBd from

L S T

ser\{tce.

: . I ! e
6. Perusal of record reveals that appellantsrwere appomted as Sepoy- in .

T ' ' .:l: ." i-".’-"-'

. re5pondent departmem ‘and were dlsnnssed form semce vide: order dated’ ..

20. 03 2008. Appellants ﬁ]ed departmental appeal asld then servnce appéal before

Federal Semce Tnbunal ‘which was decuded lhrough consol:dated Judgment

i

o
_ !
“Con.seguemfy upon ‘what has bee d:scussef! above, we are of the

cons:dered view ‘that the :mpugned ara'ers whether verbaf or written

.

are. not .msramable in the eyes of Iaw as rhey are in vzo!at:on of the
" dictum laid dawn by the ‘Hon'ble Stqpreme Court of Pakistan. The
;mpugned orders are, rherefore, accordmgly ser aside and ‘
. . 'resuirarzdy the instant appeal.s ‘are accep:ed and appeﬂam.s are -
't ordered to be reinstated into service, ﬁom%the date’ of lm_pugned

: ara'ers However the quesnon of -back benef ts shall be dec:ded by ) "

i i .(-l

the campe:em authority in accordance wuh rhe :nstn&cnon comamed i -

’:1-

at Serial No. 155, Vol.il of Civil Estabhshinem Code (Estacode “
2007 Edman) and Ihe dictum of law as:laid: c{own m;ua'gmem of:he
~ Hon ‘ble Supreme Courr of Pa!u.l':‘::mf'r.ep.'.)htedJ as 20}0 SCM 1 ! M

ResPondents challenged said-order m CE!LA before«august Supreme Court of

Pakistan wluch was dcc:ded on’ 20 10 2015 by upholmng _;udgment of Federal

l - LI %
' Xy

Service Tnbunal ‘Respondents as a result of:t conducted mqu:r}: and remstated

appellants m semce vide order dated 14 06.2016 bul.’ with nnmcdlate effect and

‘e
“ . .
! Vs

-demed back be.neﬁts to them and kept all of them 2\1 the bottom of semonty list.
' Appellants challenged said order dated .14 06 2016 in dcpartmcntal appeal on

. 29.07, 2016 _Which, was not responded So they ﬁled service appeal ‘:o 'Féderal

~ " & - - ‘i
Semce Tnbunal and durmg pendency of that appcal dcpartmental appeal was

d
dismissed- v1de order dated 25 .04. 2017 whlch as- agdin challenged: lhrough

fresh appcal by the appcllents but due to 25Ih Co ftuhona] Amendrrlent of May g

T




6 . !!; —-.g L

‘ll

' 2018, FATA was- merged w1th Khyber Pakhtunkhwa Levy. and Khasadar Foﬁc‘eg

-

. stood provmcml:sed vide nonﬁoatlon dated 12. 03 2019 therefore, through_

-
judgment dated 04.12.2019 revision petmon was remanded back 1o the :

A
respondents to consider 1t departmental appealrand declded it afresh -a
provndlng proper opportumty of personal hearmg" Respondenl after: affordmg

§
opportumty ofhearmg fo appellants again rurned down, their request ‘for gwmg
I

back benefits etc vide impugned order dated 03 11 020.

t . .
e ~

7. _Federal Service Tnbunal vnde;udgment and order dated ll 05. 2015 has held

about the back benefits that it. shall be decided by the competent authonty in

accordance with the, mstructxon contained -at senal No 155 vpl.11 of le
Estabhshment Code (Estacode 2007 E‘.dmon) and dlctum of law as laid‘down’in.
judgment of the I-Ion ble Supreme Court. of Palosta]h reported’ as 2010 SCMR 11.
. This orcler about back beneﬁts was upheld by Sullnreme Court of Palostan vide

order dated 20. 10 2015. The representatron of thﬁ appellants for grant of back
£,
benehts filed: agamst order dated 29, 04 2016 was: aecnded by tbe Polmcal Agent
v B N '\ - 5 i . i
Bajaur on 24.02 2017 wherem factum of secret mquu—y about the far.t of.
. S B | ‘ )

appellant being on g’amful busmess of 'earmng was-mennoned. If durmg secret

. mqulry it came into the knowledge of Polmcal Agent Bajaur that appellant Was

-
4;'.--

carmng money and was on job dunng mtervemng pcnod tﬁen he ‘must put it to

N * .

the appellant and provrde opportumty to aecept or%to rebut it. So one the baS|s of

-

T A
secret. 1nqu1ry holdmg that appellant was on, gamful business durmg hls dlsmlssal

- -i { N }
peruod is not logical and is. mjusuce, against the fair trial and i IflC[I.lll')' Moreovcr in
- : [\' s
accordance swith verdicts of Supenor Court and FR54 relnstatement of an
. r .
D T “-
‘employee, consequent to settmg aside his dlsmtssaliremoval from scrvnce, the

» . ‘; I--' el . ' ‘
enutlement of employcc <to have .the penod of 'l‘ns absence from his service |
- : '|| ¢ oL i . . '
treated as on duly 18 a statutory consequence of hlS bemg remstated on mems
[ ;‘r At ..i
The term remstalement means (o placc a person inthis prewous posmon that has

fter

-




y : i . st ':l n‘—- 'y it —'
e g T
L : T :

when‘all the appellants were

alrcady been done in year 2016 in the present case
[ I

1R e
. ’ ¢ ° ’J--
. remslated mto service. .‘ .
' . 1+ . : ) L B R ., FE
. L ‘ ’ ' . Ll
8. It is also pertingnt.to mention here that spme colleagues of the appéilant

-~

reépondent videf ordcr 'dated

were reinstated with retrOSpecnvc eff‘ect by the-"

. 03.07.2013 as a resu]t ofjudg,mem ochderal Servicc Tnbunal Islamabad passed

on 0l 03 2013. chcral Service Tribunal lslamaba ’jalso passeld such l:kc nature
N E M L '. 4ot it.

order in case of appellarlts wdcjudgmcnt and ordej- dated 11.05.2015 upheld by
Supreme Court of Paklstan on 20.10. 2015 and; subsequcnt ordcr of Federal
Service Tnbunal Islamabad dated 04. 1020119 I;fmll not be out of place to

it
mention here ‘that 92 ofﬁcla]s/sepoys were gwcn back benefits by the

respondent who were dismissed on the same cha_rgcs, but present appellant’s -

’ : : ERT A BETL e
request for back benefits was turned down twhich ;{Ils injustice:with the appellant’

and_ against the -principle of justice. Concept of fa:i'r-trid! and equality demands
that when émployees having identical and similar pase' were given ‘back berefits
. L B

by the respohde_ﬁt,;then present appellants also de§efve the same treatment,but

N . ca - Y . ., L e A s
respondent did.not treat them like other dificials,, which'.is" disctimination.” -
. R . . g ' . L. - Agr et

'R.eSp'ondents s}e- directed. to"reinstate the "f!ppeljk.nts:wf_tﬁ r?::tras'pect’fve' é-j_i-'fect*

wnh relevant rulcs and law Costs shall follow thc cvcnl Conslgn

Vo8 L B

from the date of dismissal and not with m'-mcdlatc cffect
t .
. .uls ot N AN .

9. As a sequel to the above d:scussmn rve allow this appcal in accordance

P RV
-~ . t

LI

é’

.

10.  Pronounced i in open court at Peshawar and lgrven under ‘our hands and seal

| D

. of the Tribunal on :ms 18" day of July, 2023. - .5 e

\ T

(RASH]&M}B ANQ) ;. T

" Member () *Katcenuiizh

1
ST vy

f.r:l. T D

—
F
-

- am ga aataw

e R e e e e e
-
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| EXC..uLiUll‘I’cll'llutl No, 2!]!20"-I»lillnd"lmmn Vs, lh;-(mvammcm ul Rhyhar

auumu hwa lhrotu,ll C.‘lucl Sm.mllll'}’ Civil, Sucmuu'lnl Reitswar & mlmr:s" mu!
»f*ﬂ

R CFalcaniisstod. Dcllliulm /
s - | - 2.,

C SIRDEB - ;
F6™ M- 20-4*LL.!!1LLAL*|LMmu,Qmmem Theough hix wingle mﬂur mln v

pcu“u“ Jnd u“ th ﬁ)"a\vl“u :OI"“:L‘Q‘I l“ pn“uo“ﬂ lll‘l. b;lnb -_:5‘-:-_}:,:' .:..._‘_- K
decided 1ogether "? .‘gl_l ara af uunllnr ‘uulum Duun! nl Iltc
Tam, : . - - kY BN
L\ Connected putiiions, is as under: L o
.‘ Y a | - i iid .
“[SiNo.” Lxccuuon Patition. | Tite -
___*|:Mos, L o
1. |20972024- . -|Rooh UkAmin - - -] .
Y. -['240/2024 « * |'Mozamin__ U A
3 [2F2034 " Ttwran -
« 4. [20P0%  *  iNojesbUllnh . |-,
5. -l23m024 T JAbdullahic . - | o,
6. _|204204 ~ | Nowshod . R
N LT '25!'-5!2024 7 Mo Ulleh - .0 o .
s 93-' A216/2024 * | Syed:HabibJan -~ -1, e
__~9-._' 12172024 .| Fave Ullah
s 100 P2182024 T -l Asphar - :
- (o ldn 1209720245 e LShung WER ehingn - v
C T p221/2024° 0 3VGmar Ayar o
-7 (3. 12222038 - - I'GhulamiY.ounas .
= 147 122372024 > . Saeedullali--
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