
'C. Form- A

I'ORM OF ORDFR SMFFT
/Cour; of

Implementation Petition No. 2024

Dat(! of ord(^r 
pi'ococduif’S

Order or other proccodings with sif;nolurc of judjieS.No •

31 3

tr
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bIIfORE the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Execution Petition No.
IN

Service Appeal No. 827 /2020 
(Decided on 18.07.2023)

/2024

I

PetitionerShams-ur-Rehman

Versus

RespondentsThe Govt, of KPK and others

INDEX

i^nnexufSB[D^c?5ri^iSntofid^runieii?sl1S?N51 lEggcs]iDatq
1-2Execution Petition with Affidavit1.

Judgment of this Hon'ble in Appeal 
No. 827/2020 18.07.2023 3-9A2.
Order in Execution Petition No. 
220/2024 10-1216.05.2024 B3.

C 1326.09.2024Application of Petitioner4.
Wakalat Nama5.

Petitioner
9Through

Khaled 
Advocate,‘'Supreme Court 
(BC# 10-5542)
Khaled rah man.ad vocalc@jHiTgAcom

an

&

Muhammad Ghazantar Ali
Advocates, High Court
4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Cell #0345-9337312/10/2024Dated:
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kFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2024
IN

Service Appeal No. 827 /2020 
(Pecided on 18.07.2023)

Kbvbcr riiUbtuUhw* 
Service ■|■rib^Vl>al

O.Htry No.

Shams»ur-Rehman Du(e(t>
Sepoy (BPS-07),
Bajaur Levis, Bajaur Agency Khar Petitioner

Versus

The Govt, of Khvber Pakhtunkhwa1.
through Chief Secretary, 
Civil Secretariat, Peshawar.

The Secretary.
Govt, of Khyber Pakhtunkhwa 
Home & Tribal Affairs,
Civil Secretariat, Peshawar.

2.

The Deputy Commissioner
District Khar.

3.

District Police Officer.4.
District Khar.. Rgagfifidfinls

Execution Petition for directing the Respondents to implement the Judgment 

of this Hon'ble Tribunal dated 18.07.2023 passed in Service Appeal 

No.827/2020.

Respectfully Sheweth,

1. That Petitioner had filed Service Appeal No.827/2020 which was allowed 

by the Hon'ble,Tribunal vide Judgment dated 18.07.2023 {Ahnex\-K).

That after obtaining attested copy of the judgment, Petitioner submitted the 

same to the Department through application for implementation in 

accordance with law. Similarly, the Registrar of the Tribunal had also 

transmitted the copy of the Judgment to the Respondents for compliance 

and even at the time of announcement of the Judgment the representative of 

the Respondents was also available, however, the Respondents failed to

2.
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f

implemented the judgment of the Hon'ble Tribunal in letter and spirit.

That the Petitioner then filed Execution Petition No.220/2024 before the

Hon'ble Tribunal for implementation of the Judgment ibid, which was

disposed vide order dated- 16.05.2024 (Annex>B) pursuant to the

commitment of the learned AAG regarding implementation of the judgment
* *«

of the' Hon'ble Tribunal within, fortnight, however, inspite of the 

commitment-made at the bar the Respondents, even after lapse of about five 

rnonlhs, failed to implement the judgment of the Hon'ble Tribunal within 

the stipulated time. Petitioner, alongwith other , colleagues, also filed an
t

application {Annex:-C) for implementation of the judgment ibid, but invain, 

which constrained the Petitioner to file the instant Execution Petition.

3.

■*

It is, therefore, humbly prayed that Execution proceedings may kindly be 

initiated against the Respondents for non-implementation of the judgment of the 

Hon'ble Tribunal.

I

Petitio^r
Through

Khaled R
Advocate/Supreme Court

an

&

Muhammad Gharanfar All
Advocates, High Court

Dated: /10/2024

Affidavit

I, Shams-ur-Rehman, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency KJiar, do hereby 

afTirm and declare on oath that the contents of this Petition are true and correct to the best of 

my knowledge and belief and nothing has been concealed from^this Hon’ble Tribunal.
7I*

eponent

■:

.«
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KHVBERPAKHrUNKHWA SER^CSTRIBUNALPESHAWAR'.
. Service Appeal No. 821/2020

... ' MEMBER'CD 

... ' MEMBBl (E)
f!

-■•Imran, Sepoy (BPS-07)BajaurLevis,Bajaur Agency,Khar.

V.-.**. N.N
•s-•.* BEFORE: ‘MRS. RASHIDABANO 

MISS FAREEHA PAUL
S/ V*

. I )!t

•i-

I (Apffellani) _
-VERSUS

y*

1. Government, of Khyber Pakhtunkhwa through Chief-Secretary,’Civil
Secretariat, KhyberPakhtunkhwa, Peshawar. ' -

2. Government of Khyber Pakhtunkhwa through Secretary Horne & Tribal 
Affaire Civil Secretariat, Peshawar.

3. DepiityCommissioncrDistric^Khar.
4. ESstrici Police Officer, Khar.

...... ' {Respondents)

Mr. Kbalid.Rehmah 
Advocate . For appeJJant'.,\ . %•.

, Mr. Fa^ Shah Mohmand', 
Additional Advocate General

: ■' ' ..

., j-\, Correspondents
i.it :•!

.o;ja 2.2020 
18.07.2023 
18.07.2023

' *r

-c-
Date of-lnstit'uUoh 
Date of Hearing... 

- Date ofDecision...

4

JUDGEMENT
\

BASHIDA BANO, member ('J>; "nie ins^lant se.ryice appeal has been
* * . . .

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal,
V

Act 1974 with the prayer copied as below: -
\ ' I

‘*On'acceptance of the instant service appeal, by modifying - - 
the impugned original order dated 14.06.2016 and setting 

aside, the impugned order the impugned .-final appellate ' 
^order dated 03.11:2020 tbe^appellant may be reinstate into 

- service with effect'from 20.03.2008 with ail^ack benefits. .V
, .A

Tluough this single judgment we intend to fjjspose of instant service, 

(^^peal as well as'Connected’(i) Servi^^ppeal No.-822/2020 titled “As^ar .

t

•:
i\
i

i

■

}T.
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4

•2.
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•V-
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t'

Vs. Government of Khyber Pakhtunkhwa through Chief Secretary and ' •
- . :,h

Others” (ii)ServiccAppealNo. 823/2020 titled,“UmarAyub Vs. Government
• I

of Khyber Pakhtunkhwa through Chief Secretary ;Md others” (iii).Service-,

. i

Appeal No. 824/2020 titled “Ghulam Younas Vs.i Government of Khyber

Paiditunkhwa through Chief Secretary and others”-,(iv) Service Appeal No.
, ‘ I' . •

,825/2020 titled “Noshad Vs. Government of Khybfer-Pakhtuokhwa’ through
I.
I,

Chief Secretary .and others” (v) Service Appeal- No. '826/2020 .utled 

• “Abdullah Vs. Government ofKhyber Pakhtunkhwa through Chief Secretay 

and others" (vi) Service Appeal No. 827/2020 Utled'“Shams Ur Rehman VS,-
• . - * t

Govemraent-pfKhyber.Pakhtunkhwa through Chief Secretary and,others’’^

(vu) Service Appeal No. 828/2020 titled "Imran Ullah Vs. Governmeni of 

Khyber Pakhtunkhwa through. Chief Secretary ahjd others” (viii) iService 

Appeal No. 829/2020 titled Ullah Vs.. .Government .: of .Khyber

, Pakhtunkhwa through Chief Secretary and others”{;(ix).Service-Appea'l No. 

830/2020 titled ‘Imran.Vs. .Government of Khybef-’Pakhfuhkhwa^through 

Chief Secretary and others” (x) Service AppeHlNo..;831/2020 titled''“Sabed 

Ullah Vs. Government ofKhyber Pakhtunkhwa thVbCi^ Chief Secretiry'land . •

others” (xi). Service Appeal No. .832/2026,-'tifltd' “Najeeb' Ullah Vs. 

Government ofKhyber Pakhtunkhwa through Chief^Secretary and others”

(xii) Service Appeal No. 833/2020 tilled "Mozan?in Vs. Government.of. 1.
• ' • ^ ^ * ..r ‘Khyber Pakhtunkhwa through Chief Secretary and others”(xui) Service

' • - - i: i ' • ■ ' ■ I •'
Appcal No"..834/2020 titled ‘IRooh U1 Amin VsrGovernment ofKhyber :

- ,. ■ ' . I ji. . . .
Pakhtunkhwa through Chief Secr*etary and others” (xiv) Service Appeal No;

•*; •* .

\ iu... . (
• ■ r417/2020 titled “Syed Habib Jan Vs' Government ,bf Khyber Pakhtunkhwa

• 'yl: 1}

through'Chief Secretary and others” as in all ttese appeals common
. i; - ''»[■, ■ i

questibaof law and facts are.involved.
. :l '1 ‘i:

■IwL» - L t

' I,s
U (J

•i
ft ‘• 4*
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dum oC appeal are, that theBrief facts of the case, as given in the mentor 

appellants were appointejl in the respondent Department. .puring;service theyT3.

performed duties upto the entire satisfaction of their, superiors.-Vi4e order dated .

service againstI
20.03.2008, they were awarded major penalty of t^smiss^l from

t

which they filed departmental appeal followed byt service appeal, which wcr&

disposed of jointly' through consolidated judgment • dated 11.05.2015. TTte

respondents, being dissatisfied from the judgment, assailed the same befoty the
j

Hon’ble Apex Court by way fifing of CPLAs which came up for final adjudicaUon

'i1'05.26i5on 20.05.2015 and Apex Court upheld the judgment jof Tribunal dated 

by directing the respondents to hold an inquiryper law. The respondents-

reinstated the appellants into service vide order dated 08.12.2015. Another order 

was issued on 11.12.2015 whereby it was held =thaii the reihstatement-order of
V

the appellants is only for the ptirpose of conducting of .inquiry, and; till- the.

finalization of the inquiry none of them will be CTiti^ed for ariy financial’beneuts^
!

Then inquiry committee was constituted who' ponducted ‘ the -inquiry -^and 

submitted its findings, after which appellant‘alohgwith others-were Reinstated 

into service vide order dated 14.06.20l6-with imme'diate effect and were kept at 

bottom of seniority list.-Feeling aggrieve'(i the ^ppelldnt filed departmentalthe
• y* * ^ 1' * • «

representation on 29.07.2016 which was not responded. Then he filed service
isposed of wiUi {direction toappeal before Federal Service Tribunal whicH 

respondents to pass order on his departmental representation; Respondents 

failed to comply with the direction of the Federal Service Tribunal, ■hence’
. ;l ;.i. . : It

before Federal-Service Tribunal, Islamabad.

was

appellants again filed service appeal
I'l • ’ ' ‘ ’’ •

During pendency of the appeal, respondents dismissed the depar^entaj. ^
i-|i , I I :> I' Vt • '

representation of the appellants, resultantly service appeals of the appellants
i!- I

disposed of vide order dated 20!04.2017. which was again challenged
• ii I I '

through fresh appeal by the appellant and others But|due to 25“* Constitutional
lA'jra-s-rsb- "

were

f

-r..,
•IV,<•
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Ar^endmeht ofMay 2018. FATA was merged withKHyber PaWitunkbwa'knd Levy

tioii dated 12.03.2f)'l9.”V^tde
>

iprovincialzed vide hotifi^tic

dated' 04.12.2019 "revision petition. was irerninded fcack’ to the
&Khasadar Forces stood »
judgment
respondents to. consjder it as departmental appe^‘and deemed it afresh after

• .f. •

f
I

providing proper opportunity of personal hearing^Respondent after affording

opportunity to appellant again'turned downithe.re.qpesLoftgiving. back benefits 
■ . ' • V " - ' ' '

vide impugned order dated 03.11.2020. hence the idst^t service appeal.

' ♦

who : submitted _• writtennotice,.Respondents.

replies/comments on the a 

appellant as well as the .learned Additional Advocate General and perused

put' on

ppeal. We have heard[lhe learned counsel,

the

3. were

’ f$ *

' case file with connected documents in detail. Sf

* \
I ll 4

. r ■ •

ellants were, not
. '(.jr. ;• .

4. Learned counsel for the appellant argued-|i4t the ap^ 

treated in accordance with law, rules, and policy and respondents^ ^e violated 

‘ Article 4 of the Constitution of the Islamic I^public q£ P^slipi, ^L973. He 

contended that impugned order passed by th,e fe^poiidents is unjust, unfair and

1

1>

•. ,
%

hence not sustainable in the eyes of law. He. |urtbeil conten^edj that

was i^either willful

the
r

appellant’s absence from duty till the date of reiiji^taiement
• ■’ ' . \ . 

nor deliberate rather appellant was unlawfully shown absent from, duly.-.h?./
• - I . : •; i; ; .

• I

therefore, requested for accep.tance of the instant s^ice appeal.
* I • 1 •

Converselv learned- Additional Advocate General ’ argued that the
' ' I r. . 1 .- 11, ■

• * * •
• appellants have been trcated’in accordance with rules and policy. He contended

appell^t alongwith others being members of disciplined^,force.
b' I ; *■■ * •

deliberately absented himself, from lawful duty and to that effect the then
■ *♦’ I. • f- • • ' * ••

Political Agent issued, notices to them for joining .duty biif in vam" In.the year ,

2007-10 the insurgency spread in the districfand tie appellant left the law and

t *

5.1

J

that the

X

:
►

t. V4 ,

i f

.1 ■i

I • I / •'I

.'j4

J

• • 7
•
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Iorder at the mercy of'miscreants therefore, they were ri^tly dismissed from 

seiVice. ii’
t a

■ . Ml

Perusal of record reveals that appellants were appointed as-Sepoy -in

respondent department and were dismissed foim service vide order-dated
i . . ;

20.03.2008. Appellants hied departmental appeal.and then service app'Sal before
. - f ■ ■

Federal Service Tribunal which was decided..through consolidated judgment
■ i‘ • •

;
6.

i- *.(

idated 1.1.05.201S by holding that: t
» t

.<■ .- .1
t

"Conse'guenlly upon what, has been'discusse^ above, we are of the' 
considered view that the impugned orders whether verbal or written, 
are. not sustainable in the eyes of taw as they are in violation of the ^ 

dictum laid down by the Hon'bte Supreme tpourt'of Pakistan. The 

Impugned •• orders fare, therefore, accordingly' set aside and •; i
■resullantly ih^ instant appeals- are_ accepted and 'appellants are 

ordered-to be reinstated into service from tHe-date' of impugned 

■ orders. However, the question of back benefits shall be de'cided by ' 
the competent.outhorjty inpccordance with the instruction cohtained' : 
at Serial No. JS'S,. Vol.ll of Civil EstablisfihterU Code (Estacode,
2007 Edition), and the dictum of law as-Jaid.^wn in judgment'ofthe - 

Hon ‘ble'Supreme Court of Pakistan, rejjortectas ZOIO^SC^R I'l. "

Respondents-challenged^ said* order in CflA before-august Supreme Court of

»•

s

Pakistan which was decided on 20.10.2015 by upholding judgment of Federal 

Service Tribunal. Respondents as a result of it cpp.ducted-.inquiry apd-reinstated
' * , J

appellants in service vide order, dated -14.06.2016 tfuf witH-immediite effect and
• ^denied back benefits to thenv arid kept all of them at the bottom of seniority list. 

Appellants challenged said order dated 14.06.2016 in departmdntaTappeal on 

29.07.2016 which was not responded. So they'filied service'appeal'to‘Federal
' t

Service Tribunal and during pendency of that apjfieal, deparirhental appe^^was’' '
I

. .1dismissed vide order dated 25;04.2017, which ■ was-agdin challenged' through

^ fresh appeal-bythe appellant but due.to 25‘^-Consntutionai Ariie'ndmeht of May' 
' ■ '

4

s-
. t

'\\
", ■
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•* ft . * ' *
2018, FATA was merged with Khyber Pakhtunkhw^. Levy and Khasadar Forces

stood provincialised vide notification dated 12.03.2019, therefore, through

remanded back to thejudgment dated 04.12.2019 revision petition was
• '4'respondents to consider it departmental appealjaod decided it afresh-after 

providing proper opportunity of personal hearing,- Respondent after' affording 

opportunity of hearing tjo appellants again turned town, bi'eir request for ^ving 

back benefits etc vide impugned order dated 03.11.1020.
I

I

7. Federal Service Tribunal vide judgment and ortjer dated 11.05.2015 has. held 

about the back benefits that it.shall be decided by the competent' authority in 

accordance with the instruction contained at s^al No. 155 vpl.ll of Civil 

Establishment Code ^tacode 2007 Edition) and dictum of law as laid .'doyy^ift - •
I i! ' • * '

judgment of the Hon’ble Supreme Court ofPakisttm reported'as 2010 SCMR 11. 

This order about back benefits was upheld by Supreme Court of Pakistan vide 

order dated 20.10.2015. The representation of the appellants for grant of back
■ I : >

benefits filed against order dated 29.04.2016 was decided by the Political Agent
i ■

Bajaur on 24.02.2017 wherein factum of secret inquiry about the fact of 

appellant being on gainful business of earning was mentioned. If during secret
,<■

inquiry it came into the knowledge of Political Agent Bajaur that appellant was
* * 4 •.

on job during intervening period, lien he must put it toearning money and was 

the appellant and provide opportunity to accept or to rebut it. So on the basis of 

secret inquiry holding that appellant was on gainful business during his.dismissal *
j • ) .I

period’ is not logical and is injustice, against the fair trial and inquiry. Moreover in

accordance with verdicts of Superior Court and' FR54, reinstatement of an

employee, consequent to setting aside his dismissaJ/removal from service, the
■ 'i ' . .

entitlement of employee to have the period of his absence from his service 

treated as on duty is a statutory consequence of hjs being reinstated on merits.^. 

. The term reinstatement means to place a person ifrhis previous position that has

I I >.• I. •

- I . i

■ 1

I
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I

already been done in year 2016 in the present case when all the appellants were
I r i i!• «/• •

reinstated into.service.
, iI

A

It is also pertinent-to mention here th'^t S9rr e colleagues of the appellant 

were reinstated with retrospective effect by the’ respondent vide! order dated 

. 03.07.2013 as

8.

I

as a result of judgment ofFederal Seiyice Tribunal Islamabad passed^ '
t

on 01.03.2013. Federal Service Tribunal Islamabad.,also passed such like nature
I I. I . { : I I . •

order in case of appellants vide judgment and ordef dated 11.0S.201S upheld by
j

Supreme Court of Pakistan on 20.10.2015 and; Subsequent order ofFederal

Service Tribunal Islamabad dated 04.10.20i.l9. It^Avill not be out of place to

mention here that 92 ‘ officials/sepoys were given back benefits by the
1

respondent who were dismissed on the same charges, but present appellant's' 

request for back benefits was turned down which !|s injustice with the appeJlant 

and against the principle of justice. Concept of fair trial and equality demands , 

that when employees having identical and simUar ^sewere given'back benefits

t •

»
!

by the respondent, then present appellants also deceive the same treatment,-but

respondeat did not'treat them like other dfficials,. vVhiW is 'discrimination.

Respondents are directed, to reinstate the ^ppcULits with retj-ospect'fve' effect
n

fi^om the date of dismissal and not with immediate J ffect.'
■ i' ■

As a sequel to the above discussion, we allow this appeal in accordance
' ■

with relevant rules and Jaw. Costs shall follow the event. Consign.
I . j. . 1

Pronounced in open court at Peshawar and^^ven under our hands arid seal 
ofthe Tribunal on this IS"" day of July, 2023. ;

1

I ' *
9.

I.

f

10.
>

()■r I

\

Member (J) •Kijiwuijish

:

FAULT
,1 .I

Member fis)
I ii"• 1 ?i

A
. ^ A .

} ..fo'• ; n > */
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%C2uUi)ii'PcUllun No,22D/2024'll|lial;';imru» Vm. Th^-.Govci-ninciiiUojlVihyjiqr 
' ‘U|itui«lJl«wa iliroUjili eiiiors^r\3«ir>vCWil.SocrcUiiiinl'ltc«UitWi»r s ^ '

ia'coimwioJ i>c,|iiu„B - •/p . ' X?

U>“‘Mivy-202^1 KiiUnt Antlmil Ivlinii. Clmtrhinnt Tlirotmh lint ortUtr . s ’*

petition and all ilie rollowintJ cOnufiloit !> pmKlonn »r«
of diinilar^tmiuiv--IDciui) of ilicdecided logctlwi’

^C'Oituwietl pctiiiuiK. is as under.:'.t

1- 1.
eSfiJ S.No- ExccniionPcmidn.' 

.Nos. 
Title

SRnoh-UhAmill .209/2024
MozaminimoiA

•21:1/2024. IWiran■ 3;
212/2024: 'lNaiecb:minh4.

Abdulliili5. 213/2024
6. 214/2024'. ' Nowshad
7. 2:15/2024 Imran.Ullali

21(3/2024 .
217/2024

8. Syed Habib Jan ’
9. I'aiz Ullalt^

I. 10. 218/2024 Asohar /«:2d9/2024A-^ ' IShamn'Ur-JtBhnmn,I •
12: l>22i/2M4 Umar Avnli

■222«024- ’ Gltulam>V-ounas'13.
14. ^23/2024 •»SaeeduU'alt-

V

2. Leahicd counsel, for ilw .poiiiioners present. Mr. Umair 

Aum; Addiijunal A'dvoente General aloiigwiilt Mr. Habib Ullah, 

- Head Clcrk.for the respondents present. ^ V
• t

,

3. Learned counsel for llie appellant stated that uii]iuuglt,.ilic 

petitioners were reinstated in scivicu.wiilvreirospeciive'effeei but • 

the nuliUciilip'n ha.s a conditiun that Ihe issue ul' back bertcnis 

would be subject to Umil decision of CI^LATThc juUgmeni is iltus
i..

not complied within its true spirit and when conlronictl.with the* 

Icrms ofthe judgment of ilic Tribunal, the learned AAG submitted 

tliai the respofidaits would'itctiry tltc order, witliin o fonnighu
'^'nnsTisa

1’

r
t * •

4
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I,
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2. Notices hiivo noi been issucd-io ilje rcupoo<iwi^ 

deposing ofTCS cspojjsos, Uici'ufarc,,p(i^^iJiirt4Ai: la direclt-d lo Uqpo&it

TCS expanses wilh’m three.days. Thereafter notice be issued to the
\

respondents for submission of implementation report. To come up 

for implementation report on 14.05.^024‘before 5.B;PJ given tp 

clcrk-.of learned counsel for the i
'■'A*. i

(Muhammad Akbar Khan) 

Member (E)
\

I. Junior tg eounse! IbrUie pctiiiancrprcscm. Mr. Muliamipiid. ; 

Jill). DisU'ici Ailorncy Tor iJic a'^iioink'iils prusuni.

H.05.202i|

' 2. Implcmcnluliun report nol .submillcU; Learned District

Altin'oey sought time lo contact the rc.spontlcnLs for subinis.sion

ol' imploneiuiilion rcptiri. Ailiotirncd. To eumc uj) Ibr 
>

impicmenutlion rcpoit un 16.05.2024 before SJ3-. I’urcho I’esbL .

given lo the parties.
\

. . (Rasi\id;t Ruiio) 
Member (J)
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