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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No / Ob l/ /2024

Hikmat Khan Son of Sharbat Khan Resident of Hangu -

1

52]

" Designation: i’rimary School Head Teacher at Jawaro Ghundi

3)

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department le-

' Secretarlat Peshawar

Secretary to - Government of Khyber Pakhtunkhwa Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

Respondents K

SERVICE APPEAL UNDER SECTION 4 OF KPK_SERVICE

. TRIBUNAL ACT 1974, AGAINST ~° THE- IMPUGNED

NOTIFICATION ~BEARING NO. SO(POLICY)E&ADI1-312020.
-DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
.2 VIDE LETTER DATED_06/06/2023, WHEREIN IT_WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

. PAKHTUNKHWA CIVIL. SERVANTS {APPOINTMENT,

PROMOTION AND TRANSFER) RyLes.. -1989 . STANDS
DELETED i

PRAYER:

reh tms - ——

DR SV

C s et e —

: HSPECTPULLY SHEWETH:
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3

. ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE

«IMPUGNED NOTIFICATION . BEARING ~NO: SO (POLICY)
E&AD/1-312020, DATED _ 06.’08:‘2020. COMMUNICATED T0
RESPONDENT NO. 2 VIDE LE1'I'ER DATED 06!06!2023. MAY

. BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING- '

VOID AND ULTRA VIRES TO . THE CONSTITUTION OF

' PAKISTAN_AND FUNDAMENTAL .PRINCIPLES OF NATURAL .

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT

: IANY OTHER RELIEF WHICH THIS- I-IONOURABLE ~TRIBUNAL

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
) -.CASE MAY ALSO BE GRANTED TO THE APPELLANT

That the Respondents Department appomted the Appellant as Prlmary School Head o

Teacher
C0py of Monthly Salary account is annexed as AMQLA

oo Appellant - ’
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, ;
1989, as well as in other, sister services. of-the other Provinces and Federatlon as -
well, availing of promotlon by the employees is always optional and the employees '

-as a matter of right may avail or forego their promotlon and the next employee i in . )

seniority list'is to be promoted

~ That some employees specifically have foregone their promotion as they could not " - -

serve in the areas where there is no facility of accommodation and no houses‘of _* :

their elders are'available to look after them in far-flung and solitary mountainous -

- hard areas, and as per, Section 25 of per KP:Civil Servant Act, 1973, rules to the , .
extent of terms and condition is framed’ by the Chlef ‘Minister and such promotion I

‘rules are not made applicable- with retrospectlve effect. The rules. framed .are -:

published in the Gazette notification.and part and parcel of KP le Servant Lol

_ That Government of K.P without following the rules position mentioned in Para. 6

" Appointment, Transfer and Promotion Rules1989.. . - N

above promulgated Notification No. SO (Policy) E&AD/1. 3/2020,. dated -

06/08/2020, communicated to Respondent No.2 vide letter- dated 06/06/23
wherein it has been made mandatory to the employees to avail the promouon

otherwise, disciplinary action shall be taken agamst the employees. The mlpugned» '

Notification is reproduced as under:-

"Furthermore, those ofﬁcers/ofﬁcnals who do not )
comply with promotlon order of the competent authorlty n
or try to evade promonon through different means shall-.

be proceeded ‘against under Khyber Pakhtunkhwa Civil
Servants (E_Jfficiency Discipline) Rules, 2011, please”

" “That as per notification No. SD (Policy) 4/EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in .
the Civil Servants -(Appointment; . Promotion and Transfer) Rules, 1989, \nde

" notification no SOR-VI (E & AD)/1- 2/2020 dated 06-08-2020. :
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached :

- -as Annexure B

That the Directorate. of Elementary & Secondary Education Khyber Pakhtunkhwa L
Peshawar asked for gmdance regarding deletion of Rule 7(5) in Khyber - .
- Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer] Rules, 1989-in" -
- respect of which "the respondent No. 1 vide its letter No. SO(Policy) E&AD/I-- -
. 3/2020 dated Peshawar the June,06th, 2023 directed the respondent No. 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber-
Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020:and ,therefore, no provision .. .
- exists to decline-or forgo promotion and it is obligatory upon every civil servant to- '

accept promotion under every condition.

~ Copy of Impugned Letter dated June 06th, 2023 is 'attached as Annexure C

That thereafter the meeting was also held in the office -of Additional Secretary
Establishment on 06-07-2023 in which jt was decided to examine the case properly

That the Respondent No:3-i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa ‘also wrote a letter to the office of Establishment ‘&
_-Admmlstratwe Department vide No, SO[Prlmary-M) E&SED/2- Z/Appomtment .
"Rule/2023 dated 23-08-2023 to reconsider the amendment made ‘in Khyber

. and submit a self-contained/ consolidated ‘case for onward subimission to - ‘the _-_' i
* Establishment Department for further necessary action. ot
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D'
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. Pakhtunkhwa Civil Servants (Appomthent'Promotld‘n and-Transfer) Rules, 1989 as ‘

_ithad negatively affected a large number of teachers and especially female teachers.

' Copy of Letter dated 23 08-2023 is attached as A_nngxur_e_g

That the respondent vide its letter. d'ated;'-(}‘?th of Septe_mber 2023 directed the

_ Directorate of - Elementary ‘& Secondary Education, Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to_decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade .

~. .. promotion. through different *means. *shall. be proceeded .. under- the Khyber -- '
- PakhtunkhwaCivil Servant (Efficiency & Discipline) Rules, 2011. I '
' Copy of Impugned letter dated 07-09-2023 is attached as Annmr_e_[i

That the petitioner feelmg aggrieved; filed Representanon to the- respondents in
person, and also approached to: respondents through APTA President but- the :

. grievances of the appellant have not so far been redressed.

Copy of Representatlon against the said notification is annexed as Anggxur_g_ﬁ_&_ﬂ

- ‘That feeling aggrieved from the letters dated 06-06-2023.and 07-09-2023 and the .

deletion of Rule' 7(5) in the Khyber Pakhtunkhwa Civil Servants - (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUN DS:-

4 byt - .- -

a.

. .- . - . [ . . . . - .

That as per various judgments it is established and settled principle that executive .
- notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment '~

notification that adversely effects the interests of the employees or causes

" ‘disadvantage to the émployee.is not tenable in the-eyes of law. The notlﬁcatmn/

gundance dated 06/08/2020 06/06/2023 are liable to be set-aside.

.. That there are no terms and conditions of service mentioned in the appoint_:mer_it )
_order of the.appellant wherein, availing of promotion is mandatory.-lt is further

submitted that employees in the past, have foregone their promotion along with

- -their posting. It is submitted that when domestic and other personal issues do not .

permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence °
the employees hiniself/herself forebear agonies of foregoing their promotions. Asa -
. .result, junior .to the appellant according to the order of seniority cum fitness are

granted promotion to-next rank.

That aS'per Civil ‘Servant laws, promotion is-a kind of appointment which is always

* optional to get promotion or not, hence the impugned notification is void, illegal and-

against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees _

who are stiffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be _ = -

- . compelled to accept the promotion compulsorily which is not beneficial to the -

employee but if an employee does not avail and get benefit of her promotiori it friust : '

_.be optional for the employees as to whether to avail or forego the benefits. Any
" ‘promotion without willingness of employee is illegal and liable to be setaside.
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e That non-availing of promotlon and foregoing thereof does ‘not cause loss to the .
. government exchequer and in consequence of foregoing promotion, pave way to the

next employee in seniority, aspiring for promotion could be promoted.

That the lmpugned promotlon Notlﬁcatlon dated 06/08/2020 communicated on

- 06/06/2023 is perverse, dlscrlmmatory, against the taw, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention here ) |
that the appellant are teachers and have to look after their children as well as ailing

" ‘dependent family members and in these circumstances in the presence of impugned -

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to .
serve in the department and which shail amount to, the ‘snatching of bread and.‘ o

. butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of '

- the instant Service Appeal; the: impugﬁ‘ed Notification bearing

No. -SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

~communicated to Respondent No.2 by Respondent NO. 1, vide -
letter dated 06/06/2023, may please be’ declared and ordered.to .-
'be struck down being Void, Ultra vires to the Constitution of
 Pakistan and agamst -the fundamental ‘principles of natural

justice.

It.is further prayed that no penal aétidn' as proposed and -
envisaged in letter dated 06/06/2023 may be declared as -

" ‘unlawful, illegal and without havmg any. legal effect.

Any other. relief, which this honorable Tribu'nal deems fit .

"and proper in the curcumstances of the case, may also be ‘

granted to the appellant.

PP

AFFIDAVIT:

I Hikmat Khan Son of Sharbat Khan
Resident of Hangu that the contents
of foregoing application are true and

correct to the best of my knowledge

and belief and nothing has been
concealed therein from this Honourable
Court

;\‘sﬁlit

‘Through

LL M- Human nghts
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S : BEFORE THE SERVICE TR]BUNAL KHYBER PAKHTUNKHUWA

’ VIDE I.ETTER DATED 06!06!2023 'l'll.L THE FINAL DISPOSAL oF

Lo Respectfully'Suhmltted:-

"™ - (Polley) E&D/1-3/2020 dated.06/08/2020, commuriicited to Respondent No2 by -

"1+ | correct to the best of my . lmowiedge,

L3
e g -
+ s
. ‘ -

~

CMNo_ Pof2024” T 7 ,

In Re?to

Serv'lco Appeal No o J2024
IRMAT - KHAN
- . VER $ I.l s
Secretary to Govemment of. I(hyber Pakhtunkhwa. & others

) APPLIOATIDN FOR SUSPENSION OF lMPUGNED NOTIFICATION -
) ~“BEAR1NG NO: SO (POLICY) E&D!1-3]2020 DATED 05!08!2020. "
COMMUNIGATED TO RESPONDENT ND.Z!BY RESPONDENT NO:1,.

. CASE IN. HAND. . . |

t:i. »

1 'I‘hat the. instant applicadon may ba u'eated as part ‘and. parcel of service appeal.of the

appellant. : - &\ ;
2 That the appeﬂant has brought a good prima facle case and balance of convenlonce also 1
* lies in favor of the appellant. ) . _
» . # .

- ’ .

1‘13 That t.here is likelihood sﬁcoess of the appellant in’ the lis. Andif the notification bearing .

‘No: So (Pollcy) E&D/1-3/2020 Dated 06/08/2020 oommunimted to Respondent No. 2‘ .
by Respondent No.1, Vide Letter Dated 06/06/2023 {s- not suspended the appellant -,
would suffef ffreparableloss. ~ - . _ S

4, ‘Thatvaluable rights of the appellant l_slnyolve:i In the case.
In view of the reasons; it:ls l;zumb_!yfrequest_e'd that-the notification bearing;No. So z

‘Respondent No.1,-Vide Letter Dated 06/06/2023 may kindly be suspended till:the

= final disposal of the main appeal inhand. /y/“}/v
] b - L A . -~
- . . - - ‘ A .

AFFIDAVIT- Appellant

Through ) :;. '
gt [the appellant) do hereby solemnly o uhammadh _ : _
stated on oath that the. contents .of : Advommmte Supremo oot

" forego!ng appllcatlon ‘are “trite_“and

.and bellef and “nothing “has. ‘been.
concealed therein from this Honourahla

Court .
~ L7

t e Seanent| .

M mmad Adeel But .
Advocate High Court
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of pubhc service w.e. f the dated of llreu' lakmg over charge in the, school noted against cach.

I_.

2

In pummnce of the ru]es, regnrdmg appomtment of P.T.C “teachers® as: prescnbed it the
. mnsf:rfappomtment/promohon rules, the followmg .candidates are hereby appomted as PTC Teacher -
o ‘agamst the vacant pasts on temporary basis in BPS-7 (1480-81-2695) plus usual-allowances in"the mtcrcst

S.No. - Name & Father Name | Village School where i Quotn' College . 7 | Merit | ~
: y ‘posted : N
! _ Abdu: R.almn SIO Chamba Gu! | GPS No.1 Sarlu Open Merit. | GECT 49.50
{.Gul Hassan - | Piala_"~ |- :
2 1 |.Mohammad Sabir $/0- Sarozai GPS Farid Abad ~do- -do- 45.10
3 Imran Shah $/0 Raisan | GPS'Kach Banda ! | -do- -do- 43.97-
E Sardar Shah : - :
4 “Mdummademmn S!O Lakhti Banda GPS No.2 Togh -do-. ~do- 14130
Shabir Shah  ~ Sarai . .
1S Aftab Hussain §/0 Shaho Khel GPS No.2 Kotki ~do- " -do- 140.14 |>
 Aneesul Hassan 1 - Payan ' .
6 Muinir Hussain $/0 Shaho Khel GPS Ghariboo Kala | -do- ~do- 37.87 -
Mohammad Hussain C . : ' -
7 [ Ikromullah S/0 Sheikhan Banda | GPS No.3 do | -do 3671 |-
Alaem Akbar B Mohammad ; ’
. ) Khuwaja . ™ ' _
8 - 'Gultajan smm s;o Mianjee Khel. ~ | GPS No.1-Mianjee " | ~do- -do- 36.50
. Wazir Badshah T - - | Khel A ,
9 Fazal Din §/0 Kutab Dm -{ Karbogha . . - ‘|“GPS No.1 Karbogha -do- -do- 35.30
10 ‘Mohammad Younas $/0 . [Dalan. .| GPS No 3.Dalan - -* | -do- -do- 3516
Janat Khan -* . : ) -
1 Mukhtiar Gul.S/O Khattak Banda - | GPS No.2- Khattnk -do- -do- .| 35.00
: Haleem Gul ‘ ' _{ Banda__ | .
12 .| Daftar Khan S./O Dalan "'|-GPS-‘Mamu Banda -do- ~do- “l 34.54 .
Ghazi Khan .
13 Mohammad Afsar S/O | Sarozai : GPS-Az:lmJ Banda - | -do- ~do- ‘34_‘.-1_8'
Paio Khan . - '
14 | Kiramat Alit Shah S/0 Haji Khel GPS Khwaja-Khizar | -do- ~do- 13392
't Noor. Badshah ‘ . . |
15 Bakth Nawar S/0 Chapri Waziran | GPS No.3 “=do- -do* 33.13°
" | Shah Mast- Darsamand 5 .
16 Mohammad Raza S/0 ~do- - | GPS Bazar Khel -do- -do- < 13252
n Shah Mchammad . _ . : '
17 -~ |'Mohamumd Wahab S!{F Sarozai GPS Duaba ~do- -do- 30.48.
Najm:lm . . . |
I8 ° " | Noor'Said Jan S)"O Dalan GPS No.4 do- s -do- 30.17
. Lal Shah Jan : - Darsamand ' X
19 -.| Sheenuddin S/0 ‘Hahgu GPS No:2 Warasta - | -do- AlOU 47,74 .
. Mohammad - Mubin L ' ' :
20 Mir Janan S/0 - Naryab | GPS No.1 Zargari | -do- -do~ 44.25"
1~ | Gul Janan o ' : ' . -
21 Mohammad Jamal.§/0 * - [ Mishto Banda = | GPS Khazina Banda -], -do- -do-  [43.92
Mohamimad Janan ' " ' .
22 Jan Gu! §/0 ' | Datan GPS Bakaro (Kahi) [ -do- -do- 40.02}
Nizam Gul ] ' S
% »
f
.:%_1 - '
o~ . "%_'.:._
D..d::‘v .- . o N
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Terms and Conditions:

L
2.

3.

No.. T.A/D.A is allowed. Charge repo
Appointuent is purely on temporary

any reason.

They should not be handed over charges if they accede 33 years of bel
nificate from the Medical Superintendent.

rtificates, documen
e reported to 1

produce health and age ce
Appointment is subject to

authorities. Any one

the condition that the ce
found in producing bogus certificates will b
agencies for further action. .
The Candidates from_Jamshoroo,
deposit verification fee and {heir origina
release their pay till verification.
,The candidates from elementary cO
& board/college th?.mselv&s.

AIOU anﬁ_other
| docwnents with the SDEOQ ¢

rt should be submitted in duplicate.
basis snd liable to termination at any

Mujahid Aleem S/O Naryab GPS Mimjdin | do- -do- .1 38.98
| Mohammad Haleem . = :
24 .| Ishtiak Ali.S/O Hangu GPS No.1 | -do- -do- 38.96
Shah Jahan Ali ‘ Mchammad 1
Khuwaja - . .
25 Higmat Khan 8/0 - | Tora Wani GPS Jawaro Ghundi | -do- -do- 37.19
Sharbat Khan . :
26 Sher Zarin S/0 Drari Banda GPS No.2 Kahi U/C Kahi ~do- 36.31
Lal Beg, Mir S , : g |
27 | Abdul Hamgem S/0 Naryab GPS No.| Chapri U/C Naryab | -do- 34,56
- Sawab Khan . Naryab '
28 Mohammad Asif S/O -do- "1 -do- -do-, -do- 34.26
Abdul Khaliq__ - . S
29 Khan Zada S/0 ; Shahoowam GPS Shahowam U/C Raisan | ~do- 27.01
"y Shah . b ' ' .
30 . .ahid Shah S/0 Tora Wari GPS Tora Wani U/C Sarozai | -do- 25.24
- Daud Shah ~~ No.1
31 Tbrahim Shah $/0 Mirobak GPS Mamozai u/iC -do- 24.03 |\
Iraq Shah Banda Raeesan
32 Javid Ul haq S/0 Karbogha GPS No.1 Karbogha | U/C Jamshuroco | 43.10
Dyas Khan ) Karbogha
3 Javid Igbal S/O Dalan GPS Adam Banda U/C Dalan | -do- 33.02
Jahangir Khan ) : s
34 Sultan Mehmood §/0 Darsamand GPS Regi Mada 3 u/C ~do- 28.60
Noor Muhammad ‘Khel . i | Darsamand_| '
35 .| Fiazudding $/0 Dalan GPS Adam Banda | W/C Dalan . Dills 32.01
Umar Gul ~~ - - : Academy
36 Ali Zaman S/0 Chapri Waziran | GPS No.Chapn -do- -do- 30.87
Asim Khan . Waziran : .
37 | Mir Tajan Shah S/0 Miang Khel GPSNo.} Miangs | ~do- <o 30.79
Wazir Badshah . Khel -
38 Liagat Ali S/O "Shanki Banda GPS Mehboob -do- -do- 29.9)
Amir Khan . Banda :
39 | Hakimuddin S/0 - | Dalan GPS Mato Kola -do- -do- 29.32
.. .| Shah Wali - : : L
40 Munsif Ali S/0 -- Jawzara GPS Chapri Hangu'™ | UG Raisan | UEl =, |3048
Feruz Ali -
L]

time without assigning
ow 18 year on 23-2-99 and

ts must be verified fron: the
he law and forcing

than the elementary colleges in NWF!” mnust:
oncemed. SDEO may nol

lleges in NWFP verify their all documents from theif respective

’bl
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Dist. Govt. KP-Provincial
Ristrict Accaunts Qffice Hangu.

Monthly S:.ala{y Stetement (Jeunary-2022) : ’
~

Personal Information of Mr HIKMAT KHAN d/w/s of SHERBAT KHAN
CNIC; 1410107769773

Date of Birth: 06.01.1971 Entry into Govt, Service: 17.04.1989

Lenglhﬁnwice: 22 Years 08 Months 016 Days

Employment Category: Active Temporary
" Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: HG6161-District Hangu

. 80639884-DISTRICT GOVERNMENT KHYBE

Cash Center: 04

Payroll Section: 001 GPF Section: 001
GPF A/C No: EDUKT009923  Interest Applied: Yes GPF Balance: 596,759.00
Vendor Number: - .
Pay and Allowances: Pay scale; BPS For - 2017 Pay Scale Type: Civil BPS: {5 Pay Stage: 16
Wage type Amount Wage type Amount
0001 | Basic Pay 3740000 31001 |House Reot Allowance 43% 3,524.00
1210 { Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Relief Ali-2013 740.00
2199 | Adhoc Relief Allow @10% 501.00 2211 | Adhoc Relicf All 2016 10% 2,583.00
2224 } Adhoc Relief All 2017 10% 3,740.00 2247 | Adhoc Relicf All 2018 10% 3,740.00
2264 | Adhoc Relief All 2019 10% 3,740.00 2309 | Adhoc Relief All 2021 10% 3,740.00
2316 | Teaching Allowance 2021 __3,224.00 ' 0.00
Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 {3501 |Benevolent Fund -1,.200.00
3609 | Income Tax -657.00 3990 ) Emp.Edu. Fund KRK -125.00
4004 {R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

! Loan | Déscriptiun | Principal amount I Deducton [ Balance '

Deductions - Income Tax

Payable: 10,055.45 Recovered till JAN-2022: 4,262.00 Exempted: 2513.00 Recoverable: 3,28045

Gross Pay (Rs.): 67,328.00 - Deductions: (Rs.): -5,472.00 Net Pay: (Rs.): 61,856.00

Payce Name: HIKMAT KHAN
Account Number: 880-6 CA

Bank Details: NATIONAL BANK OF PAKISTAN, 230664 DOABA BRANCH HANGU DOABA BRANCH HANGU, HANGU
Leaves: Availed: Earued:

Opening Balance: Balunce:

Permanent Address: TORA WARRI HANGU

City: HANGU Domicile: NW - Khyber Pakhtunikhwa Housing Status: No Official
Temp. Address:
City: Email: hikmatkhan5566@gmail.com

i)mem generuted docianent in accordance with APPM 4.6.12.9(210536/25.01.2022/3.0)
All amounts are in Pak

* Errors & omissions excepted (SERVICES/31.01.2022/18:12:50)
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GOVERNMENT OF ~
. KHYBER PAKHTUNKHWA | -
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATION _
Dated Peshawar the, 06/08/2020

.
¥

' In exercisé of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, i973(Khyberr'

Pakhtunkhwa Act.No XVIIl of B) the chief Minister of Khyber Pakhtunkhwa is pleased to.direct that in'the
_Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer} Rules 1989, the followlng

further- amendment shall be made, namely:

AMENDMENT -

In rule 7, sub-ruler {5) shall be deleted. .

- - GOVERNMENT OF THE KHYBER PAKHTUNKHWA .

(ANDS) & EVEN DATE -

PN -Copy is forwarded to -

"1, ‘Additiona! Chief Secretary, Govt of Khyber Pakhtunkhwa. Plan
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

Rodk

b
f«
e

< All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

“The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commnssuoners in Khyber Pakhtunkhwa. .

All Heads of Attached Departments in Khyber. Pakhtunkhwa.
All Autonomous/Semn Autonomous Bodies in Khyber Pakhtunkhwa-

All Deputy Commlssmners in Khyber Pakhtunkhwa. -

. The Registrar, Peshawar High ( Court Peshawar. -
. The Registrar, Khyber Pakhtunkhwa Semce Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Serwce Commission, Peshawar.
. The Deputy Director {IT), E&A Department

.-All Section Officers in Establlshment & Adm:mstratlon, Depart ‘-
. The Section Oﬁ‘ icer { Admm) Administration Department with the request to arrange 20 gazette -

. copies.

. The Caretaker Admlmstratlon Department.!"

.
L]

s,

CHIEF SECRETARY

mng & Development Department) »

Y

-

ment -

_ (WARDAHLATIF) | .
' DEPUTY SECRETARY {POLICY)

N

ra - . * >
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GOVERNMENT 08 KUYIER PALHTUNKINWA
perAAsIMERT DREANTMENT
No0{Valley)ifreADA 372020
{aaled Peslinwnr o Junc @6, 2023 °

b

/X

l—-ﬂ. #'—.—- -

: —

This Qoveimment of Rlylier paktmikhem,

. ~ tHlementary Q& Kecondary 1ilucofnn Dnpaitments

’ TR s a LS

RUYDER PAKLUTUNK WwA_GLV 4

Subjecti o
© PROMOTION ANIEY 0 R

Dent Skt
. w yode lelier No,

| wn Olizcted 1o tel
: YAppolfiment2nzl daed’.
‘ {3y of Rgte-7 af Khyter Pakhtuniive S Feté
Rules. {987 sonds delered vids Wls depontmant

provisten exisis [0 decthic or forge fromotion.

2. The basic rattonale nehind tho dototian oFF
civll servent frant lemptatlan for fhich paln
prevent }thnsc who tend to fargo promol
o 1ackle highet m_pops!\_ﬂ_l]ﬂu tnjease of pram!

clvil scvont \o-nceeqt pramotlon ki { pvery condilion.
1 B
1. Funhermars, thass feers/a

of the ) compelent suthinrity ar t¥ 10 svads pram
procectied ogatast under Khyber Pakhuipkiivg cit

2041, please.
L -~

7o e

m'!sl.

. e
\- Copy|forwanded 1o these
. PF108pech! Euu]w'(ﬂti}'imnhﬂ!hmaﬁt- cpﬁr.}mi_n‘t-
‘3. * D 1o Additiom! Seormry (Reg I TBebilibanent Depariedt.”
3, 'St Dsputy Seeretury (Polley)s Estebilthmenl Depanmenl.

lfr!

f

' ,.n.\’?

ot |ll§fht}'.:.l|i_ii:g
L1THANT
i D6 e,

19.84,2023 uin (he sutjeer naied chova ool
unts {Appainimants hom
noifiention dnted 06.08.2010;-1!1'.:;. T

fou to evatde posﬂngﬂrnnsl’:t ars
altan. Thasafold,

} 11

-
ﬁO(l’flmnry-M)m_.&H Elplr B
4 to stote (ol Subeitule
piion and Teonsler) "' .

¢ (bl rule s olmed: ot preveming 8
by sucking lo B singlo lueretive poltfposlﬂcn of le

how Inqk of copoehy
(i s obligeiory upan avery

Molals who do nol comply With promailon order
otlon through Jifferent . means shall: ko
gervanty (EMicleney & Disclptlind) aules,

mod Khan)

:c[ (Pelloy) -

’
1
A
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5L b ELEM
' B ENTARY AND SECONBARY EDUCATION DEPARTMENT

1y SIVIL SECRRETARIAT PESHAWAR

_E (Phanc fo, 091.8223587)

D e
- T

M0.SO (Primary-MYE&SEO2-6/2023
Daled Pashaviar the, June 26,2023

TG

E\e Direclor
emeniary.& Secondary Educallon Depa :
I(hyher Fakhlunkhwa,PLshawat. partment i;
22z Ullah Kh LA
an YA/ 0%
President )éﬁ;/) :

All PrimawlTeacher's Associalion, KP

Subject; GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE K(HYBER
. PAKHTUNKHWA CIVIL. SERVANTS_(APPOINTMENT PROWO oN
Et’ 1D TRANSFER] RULES, 1388

I am direcled to refer to the subject noled above and lo enclase here with
3 lelier of Establishment Depariment letisr No. SO (Pnilcy)E&ADH-:!JzOZD daled
06 June, 2023 and to stale that the subject meeting is 1o be heid on 08 July, 2023 al
14:00 AM in J\is dapariment under ihe Chalrmanship of Additional Secrelary (Estab)

E&SE Deparirnent In hls office.

ule 3 rapresenlaﬂue'; of yaour

2. You are, iherefore, requasled lo dep
g, ime & vanue es E‘nenlloned

raspective Dgparlment to atlend lhe meeling on a dat

Yoove, please. ‘ | 5

Enci', M : P .
' A
, (MUHAMMAD J5H mALE)

SECTION omuen~ (FRIMAR

Copy {orwarded {o the:

1, PS1t0 Secre!ary. £aSE Depariment Khyber pgkhtynkhwe: J
\ e

1=

C/} s
LE
C ool UFFICER PRIM b?v m )

ATTESTED

WP4442-2021 AZIZULLAH VS GOVT CF PG43
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* No'So (Prlma ry—M] /E&sED/Z -6/2023
Dated Peshawar the ]una 25t 2023

To . . .

© TheDirector . © : o
Elementary & Secondary Education Department
Khyber Palhtunlhwa, Peshawar = .

Azlz Uliah Khan President
President

All Primary Teacher's Assoclation, KP, ~

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) INTHE KHYRER
PAI{HTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTIDN
-AND TR.ANSFER] RULES, 1939 . v . Canedal
e o n_ N
lam directed o refor.to the suh[ect noted above and to enclnse herewltha Ietter of
Establlshrncnt Department letter Na. 50 (Pullcy]E&AD/l 3/2020 dated 06 june, 2023 and'to state
that the subject me lting is to be'held on 06 July, 2023 at 11:00 AM In this departmant undar the .
c nlrmanship umd {Honal Secratary (Estah) E&SE Départment In his office.

. 2.i Ydu. re, - therefore, requasted to depute.a’ represenlaﬂve ‘of. your raspectiva
Dcparm-:ent to attend the meeting on g date. t!mu & venueas ment!unad abave, plaase. -~
'Epcl: AA ’ ' ' . | e ..,_' Lo
' oo R [MUHAMMAD ISHAQ)
g SECTION OFI‘ICER (PRIMARY MALE]
Capy forwarded to the: ~
1. PSto Secretary, E&3E Department Khyber Pakthtunkhwa: _ )
. 1 ) ‘ t _,'.'.-HI ‘
‘L . ’ s . 1
i -. Yy -
! 3 g
; D - SEINNTE IS PO
' — . SECTION OFFICER (PRIMARY:}%;_I]_
T < i
) : Py
:', 1
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» INUTES F TH ME .
o~ G .
PROVINGIAL PACSIDENY ot GARDING _APPUCATION SUB B P17
' TR . RY TEACHERS A XHYBER PAKHIUNKHW
R I - : :
1 TRANSFER RULES 1989) va F,
Ve A meeling ngcndlng Ihe sublect motler vias held on 04-07-2023 al 1 1:00 At
N under 1
he Chaltmonship ol Addilionol §ccrn|bry Esioblishment In hlg oliice. The
lollowing atlehded ihe meeling.
- - e
. 5}“ | NAME DESIGNATION
' Mr. Fozol Wahld Bopuly Direclor Etlablishmeni el Direclorale
f . Elementory & Secondory Educallon Depardment
L Pravincial President All Pimary Tuuchcrs
3 S 2 4 Mr. Azlz Ulloh - Assoclalion
o ; . Khyber Pokhiunkhwo
T 3 | Mr. Ratgqul Ulich, . Geneiol Secrelcry APTA Peshowor *
. ’ —
R I | civil
bk 4 | Muhemmaod ! Secilon ofﬂcm {Primary} ESSE Deporiment
L l m a_:l:.u_q _ OSecmlmlulKhvbar Fnk_mmhw_oql’elhawm_m "
’: ! . LY
A | N e
: ! 2. 1he meeling S'E'Ed vilh recilgiion kom The Haly Guran. The chax welcomed
N the pcrﬂclppnls The Depuly Director |Establishmeni) of Direciarale ol Elementory &
Secondary Educahon brieted the lorum regarding ogenda ilemin delall. e
n ‘ l
' l' 3 3. Aflerjhrecdbare discussion il was declded frial Direclorale of Elementary:&.,

Secondory Educalion Deparlmenl may exomine lhe case propery ond submit o .

, v seli-conlainkd/consalidated cose for onword . submisslon ta Esioblhhmenl‘
' | Sl ODeparimen| {or lurther nacessory aclion. i
o . The meefing ended rvllh a vale of thanks kom the Chalr.
i il'..-._. . . -, . . ! )
y {Mr. Fa:ui 17099:0 ' /(Mr/\z utish) * ¢
' Dopuly Diraclor-l i ’ Provinclal President !
“s ¢ Pdmary Teachers Associgiion
o ELSED parl'm.em ! Khyber Pokhtunkbvio
) | \

\'Ié-

. |

Mr. Rafagai Ullah) -

Gcfwcraftacqrelnry APTA Saclian Omsc?ogmﬁary-Mal?)
Eas&Depariment

Tawor . ) T
1

. 5
: SRR
°, {Abdullah} . T -
B . . Addiilonal Secrelary (Establishmeni} v Ty
L - E&SE Depcriment o R
e J T met i ot s - L .t
3 ¥
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TES _OF T EETING REGARDING APPLICATION SUS
PRO 1A DENT ALL PRIMARY TEACHERS ASSOCIATIO BER U

REGARDING OF DEILEIIGN OF RULE 7(5} IN THE ¢ivit: SERVANT {APPOINTMENT, PROMOTION
& TRANSFER RULES 1989),

A meeting regarding the subject mattor was held on 06-07-2023 at 11:00 AM under

the Chalrmanship of A_ddlt_lone!--_Se-.‘.r'etary Establishment In his office. The following attended
the meeting =

i

Sit | NAME ‘ DESIGNATION

1] mr, Fazal Wahid Deputy Director Establishment of Directorate Elementary &

! Secondary Education Department
2] Mr. Aziz Ullah Provinclal Plesldent All Primary Teachers Assoclation:

' Khyber Pakhtunkhwa
3] Mr. Rafaqat Ullah Genaral Sacretary APTA Peshawar
4] Muhammad Ishaq Sectlon Officer {Primary) ER&SE Department Clvi]
Sacretarlal Khyber Pakhtunkhwa Peshawar

USRS o

necessary action,

2. The meetlng started with recltation from The Holy Quran. The: chalr ‘welcomed the
participants. The Daputy Director {Establishment) of Directorate of Elementary & Secondarv
Education brlefeq the forum regarding agenda item in detall.

3, After threadbaré discussion it was declded that Directorate of Elementary & Secondary
Education Department may examine the tase properly and submit & self-
c?ntalned/consollda ted case for onward submisslon to Establishment Department for further

)
! r

The meeting ended with a vots of thanks from the Chair;

{Mr. Fazal Wahld)

Df.putv Director-1
E&SE Department

Provinclal Presidgnt
Al Primary Teachers Assoclation
Khyber Pakhtunkhw? T

(Mr. Rafagat Ullah) | |
General Secretary APTA
Péshawar '

{Muhammad Ishaq) .
Sectlon Officer (Primary-Male) : P
E&SE Department .3 )

{Abdullah) ' P
Geditiensl RaRIRES R isheest) = TR

ATRERTED
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;,,,__Z_/_Zf_i_, Khyber Pakituniiwa, Peshawar

F.No, JJ/&S’T/’-VGmcmf Cases Dated 2—4 "'E - 2023
Phane; 0'91-92?5144 Email: establsthmentmale H@gpiatl.com

7o

. '

\/Thn Socilon Qfficer (Primory-Male),
Elomentary & Sceondary Editcativn Deparimant, , .
Khypber Pakhtunkhwa Pethawor.. . !

Subfect: -  MINUTES OF THE MEETING
Dear Sir, o ' «
I om directed 1o rafer _io the letter No.SO{Primarp-A)E&SED/S-V/: 5 ¥

G.Mixe/Minutos of the Meeting/PST/2023 dated 10.07-2023 on the subject clicd abave and 1o

presant brief history abaut the background of the case ax under:

£

Endst: No.
I
2,

That Government of Kiyber Pukhtunkinve Esteblithment Depariment (Rogudation \Wing)
deleied Ruto 7(5) n the Civil Servanis (Appalntment, pramation & Transfer Rules 1982)
vide hatification No. No, SOR-VI (EdAD)/1-3/2020) dated 06-08-2020.
That this office sought guldance from your good office in the follawing words vide fetier
No.(G987 dored 08-02-202). . - - ‘

(1} Now it is obligatory upan the civil servant to accept Promoiton In every canditlon,

(tf) 1t it the prerogative of the civil sarvant to olthar accopt or turn down tha affer of
pramotiom ‘ o

That youn gonf office fnrﬁ-ardcd the samo fo tho quorler concarhed vide letier
No.50 (Primary-M) E&SED/2-2{Appotnimenif202] for necessary puldance,

Thqt the Gavernment of Khyber Pakhiunkhwo Extablishment Department  (Regulation
IWing} vide l‘e!}r_No.SO (Pollcy) E&AD/I-3/2020 doted 6-06-2023 categaricotly statad

that thare exls(§ nio provision tn dechine or forgo promotion It Is ohilgatory upon every

civil servani (o'ozcapt prontation under every conditlon, .

r;,,_f sama was roceivad by thir office from your goed office vide leter No.SO

("Prlimary-m E&SEDR-UAppolniment/2023 dated 12-06-202).

T i t, in the Hght of the minutes of meeiing doted 6-07-2023 lteld under the

Citnirmonship of Hon, Additinnal Sccretary Estohlishment a ifs offiee this affice has

Bedh atked for subnitssion of consolidoted caza. . -

{'visw of the above, this office ix of conshilered opinion ihat the delctlon of Rules

7(5) Hove affected nogotively @ huge nuntberr of Fomale Teachers. Thux it is proposed that
Teachers below B1S-16 may be exenipied af implications of tho amondment in the rules tbid

s

provided they submit “thelr writien refusal prior to condncilon of the meeting of

Deputimentol Promiation 0 m:'jnllrcc. _ : '
The case Is mbmﬂi:éffw perusel and necassary actlons please. ‘
]

Elomesary & Sscondory Edisatlon
}0/ Khyber Pakhrinkhwa |

' | ' :
Capy of the above 1 19:- ' '

PA 1o Dircctor Lacal Dircztarate. . ‘

Moxiar Copy. | l

{ ] _

| Assistant Director (Estabd <)

! - - Blenwentary & Secontinry Education
Khyber Pakhiukhwa

V\!F“ﬂ-!ﬂﬂ AZIZULLAH VS GOVT CF PG43
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o By semerm, r———— L e
"~ : ‘e » .'-"I " " - ot .
. Wi ae o m
ettt Lt A -

“B\c— .
| Dm&wza‘e OF ELBMENTARY (5 SE@NmQy EDuzﬁTzarv IdPK
To: - . ESHﬁUJH
Section D%J(qu,&, i"hf&) _ - - '-}—mu)
Efsm"tday Eclacohm fhund S
KoY, Pl Deptmar,

Yo, puvision o pleeling [ Fow pomadian, 9 1 cod b
salnun:} fo. accepd Wi@ upnzu :é%v?;f 3 M&"ﬂ%j UE""’ .averU Owl .

Subjec Minues %{Mgghhg - I .

Deay Su)ﬂ am Mtd’cal 4o ﬂﬁu o Ledfer - No. (0" Pnhm:w -m‘)E ﬂﬂb[ﬁ J/G:MELf
Minstes o Freeh IP.(T/‘zow defid 10-7-2623 on eleds ched above Gnd F0 -
presoat bvicfhufmgabm&lmkgwd dquuwies .
* Thal Govirmadof 1P Echblihrand dapesfinaet (Reguleiss whg)
- ddldded R A(S) T -Clvil Sevvonty Aprginrrssst- pemstions, Tramey 'Exﬂaﬁﬂ)
Ve nofif mﬁm No. No. SRV T(E§AD)1~3 |60 dau ob-08-10.

words vide 'ﬂg( No.. Gém ;;jﬂhb_ozﬁf qgid Ufﬁce in the. -ﬁumpftg

(Now 7 iy okﬂ:gab\\jx Uporr QAL Semgamt o cltcept’ promstia .
LIUQ}'!.:'- F*fv.wg'ahve E'f ) . Sezvan# ‘;Io Cfﬁ'm NCE‘:”/‘JUmdﬂuno ‘”‘Le

Th' t' offa; oﬁﬁg f
* That ya goo orumcled Fhe wWime +o qyuinte Concemed
gu: mtﬂe{ - S anrrb.w) Eg8ED2-2 /ﬁmzh:’md-{'mz i nuessq,:j

it He doverniind of £p-ED (Rl i) i
_Efif;f—]Dli_.:-Sl_')_o‘Ju claiqd §-06-1073 qqhengﬁ):}n Mh#;a:: _f&:ﬁ':;;ﬁg .

s ., -
- AN
I . ,
! - P—— e - “- - o mapeewe .
[ . - .
. . : . _I- '.- B . B CtREaS R S

NG e s by Bh .
“mend o hic tﬁce_ Thi cﬁﬁl i }t: Aeliftondf Secle{'ch he
conssfidoted ¢ cae. L e S%mm a‘?

I viw of th
st e deféidn of Runesq ?ﬂf ’"“ e 1 of fmsrdw!

‘mem},&,& ,jg FM +wchar$ l'\sWrz qﬁ"‘*é:l mgahwﬂa ol hJ.- 2

bt | % LUbwifled -ﬁw Pe%c;ﬂ _cmol ntcggédh*fi. -gcm
Copy 1 Fha cheve fo; < Ptk Dmchn B

1. PB 46 Divtctn ’cho.Q bwhr.tmc;fe : E]""““‘;j‘q?é gm*d‘?j Hio, .

2. Magtey Ca‘ﬂ . - y ' Mhm ““
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P
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> ._,_pﬂsnwra.r . . : . I
I
Czar Bur, :
] am directed ta refer to yt:ur Iﬂtt.er No. SO(PoIlcv)l E&AD/ 1- 3}2020 dau:d
Jw 2023 and n state that after deinﬂon ar rula-7(5) Khyber Pakhtunkhwa it -
Serra': (Aopiontrnent, Promotion & Transfer Rules 1989) At has been Inimated that those - «
| officers/. afﬁctlals viho do not comply vith promounn order of tha cnmpetent authority or
ry o evadﬁ promotion through -different means. sha[l be proceed under Khyber
Pa‘rm.mkm.ra Gl Sﬁwan. (Efidency & D:sdpllne} Rules, 2011. _ -.
Z Ln this conna:'don i ls submrttad thal in some cases. tady teadwer or pﬂmarv K

- s, there are neq

A3 : l
L LV L.
- RARRLA R AT

ELEMEM kR'\' 2D SECOI»DARY EDUCATlOH DEFAHT_MEHT

CIVIL- SECRETARIAT PESHAWAR - |

" {Phunc No.031. -8223587} .
: A m SO Primary-M)ERGED/2- ZIAppointment-Ruia !20?.3
.o wen e . PRShaWRF Dated 23"’ August. 2023
& .. . L] )

The Bec/alany 19 Govl. of Khyber Pakhlunkhwa,
L _ Evizbhshment & meeualnn Dapartment,

leved Wi @73 sudh promaﬁons Fiave 1. raoe serlous inconvience whlle thay have.mf .
perform duties In the remotest s:zuon wlth no :gg:idential or tmnspesrt fadllty Mast: :h ) o
trern ere marmied ¥ Kids and eldar father of mother-in-lav/, whujneed care. In su . i
<es, there :l'e effects on servi:a dalvery. -

3, ' (n viev

.

nsidered to the
of the above, the saiﬂ amendrient may-be re“’ o
mm,dtlad{mad\alﬂpdﬂ‘aﬂm e

o Ty i
cgwrml:arda:l i the: : e

¢ €8S Kryber Pakhunkwe,
3 E%mmmw%ﬁ Department 101

) l

| : ’ o d
! Coet ’ ._'

I

i

|
i . . ' h
. l : ' . ' ) Scannnd with' CamScnnmr .

‘Qnaexufl’. C.

e )4
. l [RCEEN
]
|
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'f Hi}fﬁ"m*' meany  She

I Mot of Hhorn o

Qe

& B

1 M) E£SED [-8]
“Ruiefwry

Pl WNo.5 (H'WL
t : ' ﬂﬂmirﬂmwamql .
i T " Peshoway Dafed o fuguet, 2023
? i ol

The Secretoyy fo Govemmact o Khybo Puhfunbhus ,
Establidhmaat omel  Adminishedion bepeetmaist,
PQHEUJJZ\:!.
SUBYELT ¢ Guidance W.gmdiyﬂ defefion q‘f Rude 7[5) fn the
QWI Sewvavit (Agpotitment, Pomstion f@'-ﬁ'amsfey Rules’
44¢9)
T Deae S, :
T Doy’
R 9 om divected b e B four Lelfes No.som 2L
[4-3] 2070 dqj'&"l G™MJuneWR angl 4o state dhat qﬁu

L ddidon o fule 3(S) Uber Aiftthun ) St (Aopaiva,
. Rométion omd -TYOYfISfEJ Rufes :L%"D 9 hat been irdimaled ot
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GOVERNMENT OF KHYBER PAKHTUNKHWA o

ESTABLISHMENT DEPARTMENT - T
No. SO(Policy)E&AD/1-3/2020 - . » Wi
Dated Peshawar the September | 07,2023, g
£ -_._.Tln- Secretary to C:ovemme.m ol‘K.h_yber Pakhlunkhwa. L T
- | E!cmcnlary&suondury Educnllon ‘Depariment. Tt A
Subject: - GUIDANCE REGARDING _ DEI..ETION ‘of . RULE_1(3 N, THE
' KHYBER PAKHTUNKHWA CIVIL *SERVANTS fAPPOINTMENT ’ 3
R rP_ROMOTIONANDT&ANSFER) RULBS, 1939 : 5
Dear Sir, 0 : , . o » §
b am directed o refer to your Ielter No. M&SED&—; . ‘ R @)
"prpuinl'mcnl -Rule/2023 dated 73.08. 2023 on the Subject noted abové and to stale that T . §
nccessary guidance has already been tendered Lo your good office v:de ll'ns depn:lme.m letler of T T E]
- even No. dated 06 06.2023 (copv cncloscd]_ : : v g '
} | ‘Yours !'auh.ﬁﬂly, . N 2 e
e - el 9% ~
: Endsl Of even No & dalc -J,_‘
: Cop} forwirded t0 lhe - o b *
' ). PS50 Special Sectetany (Reg). Eswblishment Departmant.
32 PA Additional Secretary {Reg-1h). Establishinent Deparunent. <, A
A . 3. S Depury Seeretary (Policy), Esiablishaicn) Depanment. A 3
— — | S L
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P | :  GOVERNMENT OF KHYBER PAKHTUNKHWA _ .
%X S .= ESTABLISHMENT DEPARTMENT : )
X ~ Na, SO(Policy)ERAD/1-3/2020 L -
i Dated Peshawar the September 07, 2023
To ’
The Secretary to Government of Khyber Pakhtunkhwa. .
. Elernentary & Secondary Educanon Department. .
Subject: - GUIDANCE REGARDING DELETION OF RULE 7[5) IN THE E s
KHVBBR PAI{HTUNKHWA CIVIL SBRVANTS [APPDINTMENT. ] ‘ _ |
PROMOTION AND TRANSFER) RULES, 1989.. - ' ;
te
Dear Sir. ‘
{ am directed ta refer to your letter No SO(PrImary-M)/E&SED/Z ZjAppolnrment-
Ruie/2023 dated 23.08. 2023 bn the subject noted ‘above .and to state that necessary )
~ guldance has already been tendered to your good ai‘ﬂce vide this department letter of even
No. dated 06.06.2023 (copy enclased). . :
. Yours faithfully,
if T . | . - Section Officer (Policy). .. —i
’ =:..'- ; e | R o
';_-!f " Copy Forwarded to: the'- I ' ' t
. LPSto Special Secretary (Reg); Esmbllshment Department.’
LR . 2,PAto Addittoqal S‘ecretary (Reg-1f), Establishment Department. -
e 3. PS to Deputy.Sedretary (Paticy), Estgbllshmentvbapartm_pm.: _ - LA S
g I I . - ) . ) t_. | i
:'- .:: - . I . . . . | .. /' . . 5
A R . i . Section nicer (Pélicy) |
e 1 T :
: l : z
.-‘;i:- | ]
i '5
! : E
g 1 :
. a i
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73 -
Anneuie 6

. To, - ; Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil *

[ g

Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:- .
".Your Honorable authority pro.mulgated Notification No. SO {Policy) E&AD/1 3/2020,

" dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. |
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was.

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

- (Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment, Promotion 'and -
-~ Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
* the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

_for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil' Servants

(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment "
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar. the June 06th, .
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

i Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and stherefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant-to accept promotion under

every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkliwa |

also wrote a lettef to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to ‘reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September .

.. 2023directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

-

E necessary guidance has already been provided to the department and therefore no provision o

exists to decline or forgo promotion and those teachers who do not comply with the promotion -.
order of the competent authority or try to evadé promotion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant ’

:-representatlon the Notification bearing ‘No. SO (POLICY) E&D/1-3 1-2020 DATED

[

R

06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

\..:—/)7

Hikmat Khan Son of Sharbat Khan )
Resident of Hangu

Best Regards




I(hybe: Palk{lrunkhwa T

Aziz RITHY TN ts E i
Prcnldam . E:ﬁ ) . . APTA.' Houaot
O 0333.04 42040 ° = » Gavl, Primbry Schien! No.d,
v OTIZUNAbARTAGIgmall, corn . + Gulbohur Pashawar l'-"l\'
D aetauph -

| Fie (u i)ddlu"..-fu/».d/u,_)r ‘Q”WM,

lfn,e u’,srd;ﬁad,)ad)ﬁ s oa
H o S ddA, th.,ﬁlr
do oty

~

u‘(fl ..fl gz furfr;t oY ..fllu/ru :.U:ru"l.r J‘Jll Uab‘/f.n w&m}:r_.:m//: 173 fa. Ja!/
T uﬁm_f'/r’u qu'i/.fdl.—;ln.pu" .'_"-E‘:L.qf';)m/-fdlnbm'T/(u?u".'r/m/ R ..flJ .u’«'
.*.&L.‘be_/uu?u‘l |J'rl(d/-flrlll.Jrlflfljrw/(’ul.dhdlﬂ:bd’ﬁ.l_-ludh’l}'-u;ﬂJl,{
q..'mf-'a',)nl..fl g.::...ﬁ..,lu-o . .
‘,_mm_./auuwwL;uumuuu.Lm;.f.dm’ﬁ.cdn/w,“n,,..uwaw NS
Vit Jl,.-r/.sw._,fr}/uu U 3 it ml er ;.mu..iu#d"d‘ J?Juld»uut“-')uif d"m
F’t..flffblr . ’ _
UvﬁJdIJba.lfJJuflfP".ﬁ .ffq_LfJn i JJ?JUIU}L‘:L{VJIJJ.U:JJIJI‘JIL(:JJU{U-HUb[‘b,& r"
. "~ ..JU!JU:"ULJIUJUJJIU.J,: Q.UUJ.,-!!JHJJ“’JE&SB?U"D .I‘IJ (,C...»IJL:.!J IJHU’ '"."_
G L ST I g T
fuateby (ﬂc!unllon)falMU/|4 LIF u!lukUtﬁI:fu’w)fIw L/Lh.-J.r.u :....f('l.l‘J
_ Ltac'.c..u’/fuu..-lnf"'u?rucfu) -
s o P Y Ity i S s ig o
g Sy Jef d.—’ Y- (,nr SR b pued LS 311 JHDEQ) (U ,w i T Ca C4V
' ;E.Lthg..fg;em.adl _
\.;.rfbr/JJ'th.{A‘u)b’}f:i'bldjl.(tfz-ﬂt‘frrfg').f! .
L'.l,Llhulf._uJILFJT/l:ruJ-HU/’I.rJ‘Jl-ar"oh-l.-ldfl .ﬁ/,ﬂﬂ;r‘uu;)uvu.‘.f.rw.—.f,a?ﬁaw

‘I

PRSI S ;
(PR A A uf GALUT -‘

Db e ————

- \WP#442-2023 AZIZULLAH VS GOVT CF PG43

e S . e




;. e

.':‘.\
Y
£,
=
.
¢
NI |
b
& t
' -
. .
- -
LI
i
. ¥
R
1
1
in
s >
. 1 e
. -
« . :
i
f
18
1
) i
- s
.
.

.25~

1. Lewrned counsel for the appeltant preseat.

et a pre<admissian notice be tissucd to, the

o

I'L‘spmulcms ' lln'nul;h. TCS  Hor suhmissiun ol

ﬂ-ph’unnnu.nl:.. r\ppcll.xnt 4% directed o tILantl ¢S
« ' . .

expenses wiihin 1hrcc days. Toe come up for

u.pl)‘h.u.nnn.nls as m.ll s pru,lummry hearing on

'I'

IOT() 2024 before S, 15 I‘ P given'to Ic'nrm.d ;..nu:m.i

-

'l’r'qr the appetlam.

03. * " Alongwith' the . scrvice” appeal - there is . an

application for “Suspensior’ “of - Notificution  dated

06.06.2023 and leter doted 23'.0'3'.2023 il the final
du.pmal of main seivice appt..ﬂ In the mcanwh:'c no
o o ’

adverse action :_ih.'i!l be taken aga_nnsl the appellant il

next dale nl’hc ring. |

b

erae g::p;(Muhummad Akbar Khan)
Member (13) -
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| .. defend) the same and all. proceedmgs that may be" taken in respect of any petltlon
" connected with the same or any decree or. order passed therein and Appllcatlons for review
to file and obtain retur{l of documents and to represent me/us and to. ‘take all necessary
s steps on my/our behalf in the- above'matter. - :
-+ lagree to ratify all acts done by the'afores__aidﬁAdvocate in pursuance o;ft}__l_is-Authority.l '
! o L 'APPELLANT
ACCEPTED AR
) "o : ‘
1' }
MUHAMMAD MUAZZAM BUTT MUHAMMAD ‘ADEEL BUTT
, Advocate Supreme Court ' Advocate Hngh Court .
BASSAM AHMAD SlDDlQUl S
) Advocate ngh Court e
j
| b
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JHMABT ICHAN

"Versus .

_Governinent of KP &.Others ) S .
. $ . - .o . ‘ ' . L Respondents .
| % . "c e
" 3- (t Be%e/fant) : I ‘
I . i i . ) ’ . .
do herebygappdintand.regai‘ﬁ _ ; S

k3

_ ~to’actand appear for me in the’ above Smt and on my behalf to, conduct and prosecute [or

- [ Appellant

b

P20




