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15/10/20241 The appeal of Mr. Amir Khan rcsubmiiled today
V

by Mr. Saccd Roman Advocate. It is llxcd for preliminary 

hearing before t Single Bench at Peshawar on 23.1,0.2024, 

Parcha Pcshi given to counsel for the appellant.

By order of the Chairman
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. \j

The appeal of Mr. Amir Khar) received today i.e on 14.10.2024 is incomplete 

on the following score which is returned to the counsel for the appellant for 

completion and resubmission.within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974- respondent no. 1 and 4 to 8 are un­
necessary/improper parties, in light of the rules ibid and on the written 

direction of the Worthy Chairman the above mentioned'^respondent 
number be deleted/struck out from the list of respondent. .

2- Annexures of the appeal are unattested.
3- Copy ,of departmental appeal is not attached with the appeal be placed 

on it.

go.2/- yinsl./2024/KPST,No.

<0 /2Q24.Dt.

A
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHVyA 
• PESHAWAR.

Mr. Saeed Roman Adv.
High Court at Peshawar.
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BEFORE THE SERVICE TRIBUNAL IC,P.K.. PESHAWAR

?■

Amir Khan .....Appellant /•

Versus •

Director E&SE, Peshawar & others! Respondents'

/ i
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7 Copy of office order dat^d
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8 Copy of impugned prder dated’ 
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR- ' **-
••ri.*

.if

Service Appeal No. /2024 y

y*

Amir Khan (Ex-Chowkidor), GPS Aso KhelrNowsherb A

Appellant
VERSUS

Director Elementary & Secondary Education 

Peshawar

District Education Officer (M), Nowshera

I

j

*
. KPK 5

2.

.Respondents *««

Appeal U/S 4 of.NWFP Se^ice Tribunal ;
y

Act, 1974 with all Amendments upto dat^ i 

against the impugned Order-in-Appeal 
dated 09.10.2024

»

passed by. the ' 
Respondent No.01 as well as impugned, "
Office Order dated 20.05.202*4 passed by* i 

the Respondent "‘No.02 Whereby the

-1 i

■ 1
*

Appellant was Awarded Majbf Penalty oif ' 
"Compulsory Retirement" *1

Prayer in Appeal;- 

appellant may graciously be pleased to
On acce*ptance of this appeal the

<*
s

4
(i) •SET ASIDE THE IMPUGNED ORDER-IN- | 

APPEAL DATED 09.10.2024 PASEED BY 

THE RESPONDENT No.Ol AS WELL AS 

IMPUGNED OFFICE ORDER DATED 

20.05.2024.. PASSED 

RESPONDENT NO.02 AND DECLARE THE

1.

i ’

1,
BY THE <*

i

4 ■1

'i
4
j

4
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i(I

SAID IMPUGNED ORDERS 

UNLAWFUL,

authority.

iILLEGAL, \ 

LAWFUL

VOID AB-INITIO AND

•i

ft

'I . iWITHOUT. !

4

AGAINST THE STATUTORY LAWS/RULES 

WITH FURTHER SUBMISSION THAT MAY 

KINDLY RE-INSTATE THE APPELLANT IN ) 

ITS ORIGNAL POSITION ■

f

••!• i ■*-«
i (I? *

i: j

« «
1 - .

“vft

WITH ALL ! 
BENEFITS & PROMOTION WHATSOEVER

ETC IN THE BEST INTEREST OF, JUSTICE •&
♦

■ i .FAIR PLAY.
. -v

4

ANY OTHER RELIEF/REMlDY WHICH THIS • *4 

HON’BLE TRIBUNAL DEEMs' FIT -AND^ ' 

appropriate may also be GRANTED ^ 

IN FAVOUR OF APPELLANT '

(ii)
>

4

■ ■ e

1M

'0<*Respectfully Shewpfrh«

1. That the appellant has joined .the Department of

Executive District Officer Elementary & Secondary

Education, ■ Nowshera on dated 28.01.2012 as
* '

Chowkidar in BPS 01 and'thereafter, has started 

career with zeal and dedication and served public 

at large and department with best of abilities

f .

1

4

and
full satisfaction of superior since appointment, it is ■

i
t

1
i

also pertinent tp mention here that' since the
V

'ia
I

f 4• f II 1fti
y
i

»
V
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•'S
3

i \

.■ appointment of the appellant he had never given 

any chance to even a minor complaint-to his high-

, up's and has rendered his services with passion and
s; •

keenness... (Copy of Appointment-order * dated 

' 28.01.2012 annexed as'Annexure "A")

• t-

4

« •4

2. .That the appellant was initially transferred from 

GGHS Nizarhpur to GPS Aso Khel vide office order 

NO.990-94/DEO (M) NSR/EA-S/Estab (Secy) mutual 

-,transfer/NSR dated 26.03.2015, (Copy of office 

order dated 26.03.2015 annexed as Annexure "B")

I

*

X \

3. , That thereafter the appellant was illegally 

: transferred from GPS-.Aso Khel Nowshera to GPS
.1 %n

't

Kahi No.T, Nowshera on need basis vide office- 

order . N0.5286-91-/DEO (M) NSR/Estab,
. 'Brdh/Transfer/Deput (M) dated 03.04.2018. (Copy 

- of office order dated 03.04.2018 annexed, as-

1

- Annexure “O") Ij

i
> *

■

4. That the appellant again illegally transferred from 

GPS Np.'UKdhi to the GPS No.2 Kahi on need-basis

vide - - office order N6.2294-96SDEO
*. .

-Adjustment/C-IV dated 28.09.2020. (Copy of office ' ' 

order'dated 28.09.2020 annexed os Annexure'"D',’)

' #

.-i- .
(M)

¥

4

1
J

:
I

♦

%
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, .5. That:,the appellant vide office order Nd.V579-
• 'k-N.

85/DEO (M) NSR/Estab. Branch/Mutual Transfer/ (M)

^ dated-28.07.202] has transferred the appellant 

from GPS Aso Khel .to GHS Garu to which the 

appellant has impugned the said ordeY before this 

Hpn'ble Tribunal. It is worth to mention here that in 

- the said case before the Service Tribunal,, the ' 

‘ Department concerned through its representative 

regularly appearing before the-Hon'Iole Tribunal. 

{Copy of office order dated’ 28.07.2021, 

Departmental • Appeal and Appeal - before this 

Hon’ble Tribunal annexed ds Annexure "E" & "F”j

j.

' 6.. That in a imeanwhile during" the. pendency of the 

' said service appeal the,Respondent No.02 has 

_ passed . the ^ impugned ■ decision/order for 

compulsory retirerrient of the qppel'lant.which is not 

, only against law but also ineffective upon the rights 

of the appellant. It is worth to mention here that no 

Charge Sheet whatsoever has served,upon the 

present appellant and even no-properibquiry has 

conducted and the said impugned order/decision 

was passed by the respondent No,02 in haste 

manner and the said impugned order/decision has .

passed in violation of the statutory laws of the land.

.t ^
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;

( ^ i‘

r ' >

Moreover, in the light of impugned orders tlie' "
• • . . .'-I *.appellant has withdrawn his service appeal (which

♦

he'has filed against his illegal transfer order)? (Copy '
» * V .

of impugned order dated 20.05.2024 passed by tf5e’

respondent No.02 annexed as Annexure "G”) |

;

That feeling aggrieved from the above-sdid 

. impugr^ed prder/decision of the respondent No.02 

the appellant has filed Departmental Appeal ' 

-before the responderit No.Ol which was dismissed 

vide impugned order-in-appeal dated 09.10.2024. ' 

(Copy.-■'of^ impugned, order-in-appeal dated 

09.10:2024 passed by the^ respondent' No.Ol ... 

- annexed^os Annexure ‘‘H")

• 1 r

I. '

s. r9.

4

7. »
1 •

'^1 %

8. That now the appellant, has no other- adequate 

and efficacious remedy except,to file the.instant
4. • • *

Service Appeal before this Hon’ble.Tribunal on the 

following grounds iriter alia;

#•

GROUNDS
•*

t

That the irnpugned orders issued by the respondent 

No.Ol 02 are' illegal, Unlawful, without lawful- * 
authority ^arid ineffective upon the rights of the 

•appellant. - •

A.

t

4 h

>-V
4

4

► ’ -t •
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t

B. That the impugned orders issued by the resppnderits 

No.Ol & 02 are arbitrary, fonciful and_without lawful ‘ 
authority.

k

5
i

C. That during the pendency of the service appeal f6r
illegal transfer order the respondent No.02 has.passed. 

■ the impugned decision/order for . compulsory 

retirement of the appellant which is hot only against ' 
law but also ineffective upon', the rights of, the 

appellant It is worth to-mention here that ho Charge 

Sheet whatsoever has served upon the , present '

»

1 ■ .

appellant; and even no proper inquiry has conducted- ’ 
and-the said impugned order/decision was passed by 

the respondent No,02 in haste manner.qnd the said 

impugned order/decision has-passed in violation of 
' ‘ the statutory lows of the land..

;

V

■ D. That the; very.purppse of the respondents is to protect 
the rights of. its-employees' •

That.other -grounds will be raised at the time bf 
arguments with the prior permission of'this Hoh’ble 

Tribunal.

E:

-

- It is, therefore, prayed that on acceptance of. -. 

this appeal may gracio.usly

SET ASIDE THE IMPUGNED ORDER-IN-APPEAL t 

dated; 09.10.2024 PASEED BY THE 

RESPONDENT No.OV AS WELL AS IMPUGNED
)

OFFICE ORDER DATED 20.05.2024'PASSED BY b 

THE RESPONDENT NO.02 AND DECLARE THE

(i)
.s

i
i

.

'

%\ •

ri

••
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SAID IMPUGNED ORDERS ILLEGAL, 

UNLAWFUL, WITHOUT LAWFUL AUTHORITY. 

VOID AB-INITIO AND AGAINST THE 

STATUTORY LAWS/RULES WITH FURTHER 

SUBMISSION THAT MAY KINDLY RE-INSTATE 

THE APPELLANT IN ITS ORIGNAL POSITION 

WITH ALL BENEFITS & PROMOTION 

WHATSOEVER ETC IN THE BEST INTEREST OF 

JUSTICES. FAIR PLAY.

(ii) ANY OTHER RELIEF/REMEDY WHICH THIS 

HON’BLE TRIBUNAL DEEMS FIT AND 

APPROPRIATE MAY ALSO BE GRANTED IN 

FAVOUR OF APPELLANT
\

Appellant t
Through

Saeed Roman 

Advocate High Court f

i



BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

Amir Khan Appellant

Versus

Govt, of K.P.K., through Secretary Elementary & Secondary 

Education, Peshawar & others Respondents

AFFIDAVIT

. I, Arnir Khan do hereby solemnly affirm and declare on oath 

that contents of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been kept concealed from this Hon'ble Tribunal.
i

Deponent
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i

Consequentxupon;the.recommendationi;of:District Departmentai-Selcctloircommittee (DDC'" ^ 
the competent autliority.is pje^ed t6;|app6indMr!AamirjKjiiqn S/O Mr.Nazah'Bad .Shlalvas Chowkitlar in bro- 
01(4800-150-9300) at GGHS.Ni2ampur-NSR.y'Pliis){usuai;aJ!bWahcestas adtn under thetrules on regular j 
basis (but without pensioriiand'mtuityy^'gainst^vacaiwp^ost'ih lli'e interest of^ubllc service with immediate effect

TERMS & conditions;; j i>, ’ -i '

1 •»

1 j
<

□pppintee|win||e^i^^a^^ ^idmissibie under the rules., -He is;, ^
-u jf<>rMannua!Mnc|.g|^ericom^et^^^^^ year,sewiCe;-ho\vker; he is.hotjeligible fori

’#11; ff ̂
Conteib,ut|qn^f|Pj;|itnd^Il^b^ade;aJfe™le^dLregujajionsjk^^^

The Pnncipal^eadJlVlasterap^d||J[ist^s';TOncern§[^sh^ia'^^ y: check jtlieir original
certifiedes.Wff|e|fe|f^hd;m^^^ .J,'! U
I ku.iii i ndISagc5ccrjifiwi^iiHii(Jibeipr^vtded;?ffom thc^rilc^iKii|Supefin endeht beforcltakini^-o 
charge.' ' ■•:'''-j P: '■'•■ ‘''v-r -•i.fi-'f ^ ..=r--

^-SSiSiSSSlfc', ‘ .No TA/DA[etc.shaihbe!irqwed,jp;the;appointeeTor jpinihVh'is duties. j
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) EMeUTl^iEiDISTIUGT-.bFEiGER
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2. District Accountsjbfficef.Npswshchi?' •■'’
3. .DistrictGfFicer’(F)E&S;Education^Nowshera.
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'•' I'' ..1 ’ • ■ S! V"ltf;
^ OFFICE or^, THE’

t^. ** •' .•-») -'i*',! ■ • rt»'i •
district; EDUCATION OFFICER (M/V) - 

^ N^iVSH&lf I ;■ i
(Office Phone#0923-922O228]F^O923-922O228) j

........................ ....

•w7^ Tf*.f!

■ ^6 %
I 5’IN

ilji1 • t
fV •' ; I*5 I

I i t'I r

*
t

t :li;
I .if 1’

ll ;-’ ! ;!
111I• ? !l '.OFFICE OiSdER

# ■„ '*'•,11® if
.The competent authority, is please to ordcsr*, h(? rnutual traiTsfer offoiiowing • — 

C-^V working in the schools noted againstitheir names & sChq’ols'onjjtheir own pay and scale m 
the best intereSt'ofpul^ic.semce with irrimediate effect. . i?fH ! j| .j Li.!; / V-i ' '

n . •! '4 ;!• v'i .■%[■ i !'•! vt,- •mi'

t k>1 \
■ i

t
•t« fc

I fI
I

1

II !t1
t

\
>4 • » <;■1!^-^rs£ T^lany^eaijto; ■ ____ _

C^SiSsoI&el * fc^nTViceiNo^.2 •
I^. Name of 0{fici<ils.& Design Ptesent:placc of Duty t

Mr. ArtursKhah Ch6wki|iar A GGHSNizampur01 ' ! -i
izampur * ’ ;ViceNollMr. Raza Kh^ Chowkidar02 GPSAsoKhel ...^2 •GGHSl'• v' ii 4. i •I■ I 4 ?jP t: ’i

■i
i•' n I,t 1k. I I .1

, 1f
I■■ft i ■

.1\ I- -J*\
I ' . ^ i (i Muhammad Inam Toru)
! I • : p: stict Educatior Officer (Male) 

Nowshera ''

.-f
. st

r'4 ^ I(I t

-hiI

^7

I■ i\i .. «»*/ » v"> IJ»^ -iw
rir»

•iI
!«< I.k

li-i:/DEO (M) NSR/EA-S/Estab {Se6y)7?1uti?i TraLtir /InSR tS'DatedcT^ /03/ 2015
1 ».' ■ ■ ■. ■ ,»>•-'-• Vf Hljp' . »JW| . . i' • I '

'Copy of the. above is forwarded for information & riepessairy action tojtheir . ^ ' '
i 1. Senior District AccouitsOfficerNowshefa^i^j^vt! i ’•I . 4:‘

.2.''DistIic^EducationOfiicer.^lI^SR  ̂ I '*!> '

" 3. Sub Divisipnal EduCe tion Officer (M) NSR ^
C ASDEO(pVI) CircleKhairabadNSR ji . i

> '' */ •*' 6l. i . ■ k '
5. Official concerned ' il; i' “

»i!
: T ’,'

. jEndsU: No..
li . ■y.r\

■ (' 1 •<.•M *

I i, ]
*j I
k>

\ t

t, J
*». ■ »::.s ii' : , ii

V* Iir % »*. tSI.$ }.•f li* 1I •I i.i 1 !'• 14 . C

•i-A •. I ,
I;.> .* .% i,* I4* \K4 Distript Education Officer.

M-i

* If I •>% ».t *\ 1V 4'i t•II r*•5 >II •I •V'• Ir i’ikI R'' V i
» .i

. V
I • r I'.4 -s

■ I':f • 14 J.J, , 'i;'**! I • . 4* 1 4 V»•
1 •

.u.h^ k '. I ri^ .% I *II • I I

• I f •II I I 4-iI I I
h i,'i
i. tv ■• 

■■ ■ ■■‘i

V
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fJ** .V

I
• 4

X
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OFEI€E^F:Rl:R^DfS:i:il]CT-HDUCATiON 

0 F FI C E R(M) M O WS FI ER A
V. A'c

; •

(Ollkc Ph(>ci:y/n9:.V9220228. I•■^l\^/()y22-y22(1228) •

OFFICE ORDER.

The Co.mpetcnt authority is pleased to Adjust Mr.A:-rr.;; Kr.;;;-
J'JC>J”

Chowkidar GPS Aso Khel Nowshcra at GPS Kahi Nowshcra on need basis till further order.

No TA/OA is not allowed.
■Charge report should be submitted to all concerned.

Note:-

(FAYAZ HUSSAIN) 
DISTRICr EDUCATION OFFICliU 

(M) hlOWSHUi-.A
!
ir .

/DEO (M) NSR/Estab: Bran/Vansfor / Depot / (M) daLedj;'.'^^/?.015Endstt: Nof-
Copy forwarded for information to thc:- !

] Sub Divisional Education Officer (M) Nowshera/Jehangira 
? ASDEOXoncerned Circle 
S i-earj .VlOjter Concerned;Schools, 
rj ' UMO Nowshera.
5 Official Concerned.
6 Office Copy
7 EMIS Local Office.

V

ml
DISTRICT BDUCATION OF?Wt 

(M) NOWSHERAj^
!

i\

I

I
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i.
% 'o"4 t

N.I
OFFICE OF THE

DIVISIONAL EDUCATION OFFICER (MALE). 
JEHANGIRA NOWSHERA 

(sdeoml23@gmailcom)

. SUB

OFFICE ORDER Mr Amir Khan Chowkidar GPS No 1 Kahi is hereby temporally adjusted on his own pay and scale

ar GPS NO 2 Kahl on.admlnlstrative ground (on the report o, Head Teacher ^S ' urther
ASOEO Circle Khair Ahad ) till further order with intmediate effect in the best rnteres. of pubhc senrrce. He ,s u

directed to report to the Head Teacher GPS No 2 Kahi.

No TA/OA is allowed

Charge report should be submitted to all concerned.

f

Sub Divisional Education Officer 

(Male) iehangira Nowshera 

^ /09/2020Dated;SDEO (M) Adjustment/C-!V 

Copy of the above is forwarded for information and necessa.7 action to the;

Endsit; No....

ASDEO Circle Khair Abad.
2. Head Teacher School concerned
3, Office file,.

Official concerned.

i.

Sub Divisions! QcfcanoiTwmc r 
(Male) Jehangi^^^^^*^^

r-
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1
o OFFICE OF THE...

D[STRlCT EDUCATION OFFICER (MALE) 

■ NOWSHERA

■0• ^
t

j-

(Office Plionc & Fax 0923-9220228,- Email dgomalensnagmall.tQin )

OlFFICE ORDER. ' I

j
I 4
{

The Competent authority Is pleased to order the transfer of the 
• / ■ \ 

following (^howkidar working in the Schools noted against their names In their own pay and 
I '

grade in the Interest of public service with Immediate effect'. j
S'.No I ^ RemarksTransfer toName ofSchoolName of Officials k

11 GPS Aso Khel. Vice S, No; 2Mr. SadlqShah Chowkldar GHS Garur ■ i2 Vice S- No: 1GPS Aso Khel GH5:GaruMr. AamIrKhan Chowkidar

'SR, CPS lVc(^-2.>ff<'U.'
TA/DAisnot allowed..

Charge' report should be submitted ‘.o all concerned.
' Note: -

I
I

i
1

(SHAHJEHAN)
OlSTRia EOUCATION.OFFICER (M) 

NOWSHERA-
I

1\
Endstt: Nb.'i^1Q.-^'/DEO,(M) NSFt/Estab; Brsnch/Mutual Transfer / (M) dated:>3? /07/2021. 

Copy forwardedlfpr-inforhiatlon to the;-

'.i ^ '• •U'i'L L
,1. ■ Dlstrlct|Account.Ofncer.Nowshera. .
'2. '.iPfincjpal/'l^eadiMast'er concerned’SchO'?!.

' is. -■ Sub;!:Oivisibnallyducatlon;Offlcer (MKoncerned 
:4._tAS0EQ{eohce|nVd;Glrcle ' ,

•5.' DM0 NpwsKera.
6. ''E{<^IS;Branch ; - ‘ X

I
1

I;
f

I
;
5

I I

Accountant C^r^rned A 
8. . Official-Conc'e^d. VV
:7.

•9. Office Co
I' i I

I

/i
. /t

t DiSTRia EDUCATION^FFIpER (M).
• Nowsh«S;// 

ll’lf---
k
)

• I\

4
t

I
I

i 1k

!
I

. I

\

!
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District Education. Officer

(Male) Nowshera

SUBJECT:-
DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED 28.7.2021 PASSED BY THE 

DISTRICT EDUCATION OFFICER (MALE) NOWSHERA:

PRAYER-IN-APPEAL: -On Acceptance of the instant Appeal this Learned

fourmmay Graciously be pleasedto

A Set-aside the impugned office order dated 28.7.2021 passed by the District 
Education Officer {Maie}Nowshera

f
Respected Sir:-

1. That the appellant is serving as chowkidar in GPS Aso Khel,Nowshera

GROUNDS:-

A That appellant since the day of appointment performing his duties profe.ssionally and due 
deligently and not even single complaint has been made against appellant since the day of 
appointment • . •

B. That the said impugned order mentioned-above has been passed without any rhymeand 
reason, without any complaint thus the impugned order is based oncollusion.

C ThatthefamiiyoftheappellantisresidingwithintheterritorialjurisdictionofthcAsokheil.. 
Nowshera

D. That the children's of the appeliant are also studying within the parameters of Asokhcil 
Nowshera and due to the transfer/postage of appellant it would be difficult for the 
children'softheappellanttocontinuetheirstudies.Thus duetothesaidtransferordernot only 
the appellant but his family and childrens would suffer irroparableloss

L Thatitisweljsettledprincip(e"wherethefamilyoftheemploveeresidingihenhcwill 
continue working at the .sameplace"

(■

r. It is therefore humbly requested that may kindly declare the impugned order dated ?8.7.2021. 
illegal, unlawful, without lawful authority and void ab initio and let the appcllanl to continue his 
services in Aso kheil Nowshera

In view of the above it is therefore most humbly prayed that on 
acceptance ofthe appcal in-hand this Learned Forum may graciously be pleased to
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4. Set-oside the impugned Officeorder Dated 28.7.2021 Oder No 1579-85 passed by the District 
Education Officer (Male) Nowshera the Appeliont from chowkidor GGGPS Asokhel Tehsil 
Jehongira district Nowshera to GHS GaruNizampur 

Appeliont may graciously be retaind at her prevlou.s place posting saiary and all 
benefists.

C.Ariy other relief/remedy which this learned fourm deems fit and appropriate may oiso be 
granted in favour of Appellant.

B.

Appellant

Amir Khan
CH0WKIDARGGP5 ’ 

AsoKhei! NOWSHERA

r
1. SDEO (MALE) TEHSIL JEHANGIRA NOWSHERA

. /

(-

. •
I *

:
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RgFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNE .•I

PESHAWAR

'Khvbe>'
Scrvicv T>’IVtut»uJ^2021. Service Appeal No.,

3:153•' r'.i>ryNo.

......
■ Amir Khan (Chowkidar)''Son of Nazar Badshah, 
Govt. High School, Garu,
TehsIUehangiro District Nowshera

........Appellant

VE'-RSUS

District Education Officer (Male), District Nowshera1.

2. • District Account Officer, Nowshera

S cAo" /Prindpal/Head Master Kheil
District Novyshera •• ‘ ,

3.
t

Sub Divisional Education Officer. (M) Concerned 

District Nowshera.'..';
4.

Respondents

SERVICE APPEAL' U/S 4 OF THE. KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED 

NOTIFICATION/OFFICE NO:i579-85/DEO

5=\ledto-«3ay

Re

(M) NSR/ESTAB. BRANCH/MUTAL 

TRANSFER/(M) DATED 

WHEREBY
TRANSFERRED FROM G.P.S ASO KHEL TO 

GHSGARU

28.07^2021 

THE , APPELLANT WAS
KS’rterj)

W
I'XAMiryb.K • 

bli.' b. r
r,-n.
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PRAYER IN APPEAL

Gn acceptance of the infant Service
Appeal this learned Court may graciously be 

pleased to

Set aside the impugned Office 

No.l 579-85/DEO (M) NSR/Estab.

Branch/Mutal Trqnsfer/(M) dated 

28.07.2021 and be declared as 

illegal, unlawful, without lawful 

authority and thus is of no legal effect 

and hence liable to be reversed.

a)

An appropriate direction be issued to 

respondent to withdraw/recall the
b)

impugned Office No,1579-85/DEO 

NSR/Estab. Branch/Mutal(M)
Transfer/(M) dated 28.07.2021.

The respondents be directed to 

restore-back the Appellant at his 

previous post alongwith all back 

benefits accrued to the appellant

Any other relief, not specifically 

prayed for in the circumstance of the 

case may also be passed in favour of 

the Appellant.

d)I’
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Respectfully Sheweth:

That the Appellant very implore for permission to 

. plead his grievances at the hands.of respondents 

and seeks soiace thereto, as follows:.,

1: That the Appellant joined the .Department of 

. Executive District Officer Elementary & Secondary 

Education, Nowsherd on dated .28,01,-2012 as .

. ChOwkidar in .BPS-0T and thereafter .has started 

career with zeal and dedication and served 

public at large and department .with best o' 

abilities and full satisfaction of superior since 

dpbointment, it is also pertinent to mention here 

thaisince'the appointment of Appellant'he had . 

never given any. chance -to even a minor 

complaint to-his .high-up’s and has rendered his 

services with passion and keenness. (Copy of 

Appointment order dated 28.0,-l .2012 is attached , 

as annexure "A" . .

r
That the appellant was iriitially transferred from 

GGHS Nizampur to GPS Aso Khel vide office order. 

No.9’90-94/DEO (M) NSR/EA-S/Estob (Secy) mutual -

2.



*

J'• / •

'n■i.

.. trdnsfer/NSR dafecl 26.03.2015.- (Copy of Office 

drder'dafed 26.03.2015 is attached as Annexure

/(I-
/: ■ .

* t

• "B” .

' ■3. That thereafter the Appellant \yas illegally

-transferred-from GPS Aso Khel Ndwshera to GPS

Kahi No.l, Nowshera on need basis vide Office

.(M)' ■■ NSR/Estab,Order No.'.5286-91/DEp 

Bran/Transfer/Deput;. (M) . dated 03.04.2018 .

of Office Order. dated ' 03'.04.2018 is(Copy

attached as arinexure "C").'

4. That the appellant again illegally transferred from ‘ 

GPS No.l Kahi-to the GPS No.2 Kahi on need basis

NO-.2294-96SPEO (M)Office Ordervide
Adjustment/C^lV dated 28.09:2020, (Copy of 

Office order doted 28.09.2020 is attached os

Annexure “Q").

5. That the appellant vide impugned Office Order 

No.l'579-85/DEO (M) NSR/Estdb.. Branch/Mutua!

Transfer/ (M) doted 28.07.2021.has transferred ther
appellant; from GPS Aso Khel to GHS Garu which 

is totally illegal, unlawful, without lawful authority 

d void.ab:initio as the said impugned order hasan
passed, without any rhyme and reason.been
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without any complaint,, thus the irripugned order 

collusion. Moreover the family of the 

residing within the territorial

V
I

. is based "on

Appellant, is 

jurisdiction of the Aso Khel, Nowshera and the

'r

children’s of the appellant are also studying Aso

to the saidKhel, Nowsherg ■ and due

transfer/posting of appellant it would be difficult 
’ ^ ^ • 

for his children’s to contirtue their studies, thus due

to the said,transfer/posting not only the appellant 

but his’ family would suffer irreparable loss. (Copy 

of Impugned Office order dated 28.07.2021 is 

attached'as annexure “E").

6. That the dppeilant vide-Dairy No.4052 SDEO (M)

dated .17.08.2021 has filedJehangira

Departmental Appe.al which is still pending., 

Similarly the Appellant' also filed Departmental 

Appeal -vide Diary No.631956 dated .30.08.2021 

before the respondent No.l which is also still 

pending. (Copies of Departmental Appeals are 

attached as AnnexureV'F" .

I
That now the appellant has no.other adequate 

nedy except to .file the instant Service Appeal . 

on the following grounds amorigst others:

7.

rer
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That thi; impugned impugned Office Order 

No; 1579-85/DEO, (M) NSR/Es-tab. Branch/Mutual 

Transfer/ (M) dated, 28.07.2021 is illegal, wrong, 

based on malafide, without cogent reasons 

politico! high handedness and 

fundamental rights of the Appellant, hence liable 

to be struck down and reversed.

A

based on.

That neither the Appellant has committed .any 

wrong nor has completed .his tenure therefore 

■ this score alone the impugned transfer order 

needs to be reversed as it was purely made on 

rrialafide and intervention of the iocpl politicians 

whereas it is high time that the trend of seeking 

interference and.intervention.of such like political 

figures be discouraged in line with the dictum so 

laid down by the superior judiciary.

B.
, on

That, the transfer and posting policy approved by 

the competerit authority says- that all postings/
C.

r

transfers shall be strictly in public interest for three 

years and shall'not be abused arid misused to 

victimize the government servant however, most

are .unfortunately, the government' servants 

always been made.scapegoat so as to pease
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the ruling party, figures. It is important to mention 

the that the Appellant had hardly completed 10 

months tenure.on the same post whilst transferred 

oh- the behest of the political leaders.

i?-.
V *

i-

p/ That there are placement-committees in different

departments who recommend .different officers , 

to be posted .and-transferred against different 

posts but most unfortunately in case of the 

Appellant none has been . contacted and 

consulted about and all 'of a ^udden in hasty and 

hefty manner impugned transfer order 

issued.

was

E. That the impugned notification has resulted into 

visible Injustice to the Appellant, as the impugned 

transfer dated 28.07..2021 has- been passed 

without any legal or plausible justification, hence 

liable to be ■ reserved'and set aside on the 

aforementioned grounds.

F. That the August Supreme Court of Pakistan has 

held in the case of Syed Mamood Akhtgr Naqvi 

etc Vs Federation of Pakistan and others, 

reported as PLD 2013 Supreme Court -'195 tha 

matter of posting and-transfer of-civil servants

(M
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L connot be allowed to be dealt with in an arbitrary
I:
f ■ manner.

(

■ 1

. p. That the said respondent has got ho authority

■whatsoever to issue such an illegal Monster order.,
» •

h' That.the respondents are travelling way beyond 

the scope and approach adopted for others thus 

the approach adojDted" for the Appellant is in 

violation of the Article:! O-A' and 25 of the 

Constitution of Islamic republic of Pakistan, 1973.

1. . That the. impugned order is without jurisdiction

and is clearly a colorful exercise of authority.

t.

J. That even/otherwise, this Hon'ble Tribunal being 

the constitutional court of the province-is vested 

with the authority and jurisdiction to provide 

efficacious and. appropriate renredy to the 

Appellant.

That any other .grounds will be raised at the time 

of argunnents with the prior permission of this 

Hon'ble Tribunal.

K.

therefore humbly prayed that on 

acceptance of this Service Appeal.

It is.

ft.

t



•1 »r

>1^
? ■

r .*
■&

a) Set aside the impugned Office 

N0.1579-85/DEO (M) NSR/Estab.

Branch/Mutal Transfer/(M) dated 

28.07.2021 and be declared as

lawful

t'-

I/

illegal, unlawful, without 

authority and thus is of no legal

effect and hence liable to be 

reversed.
r

b) An appropriate direction be issued to 

respondent to withdrqw/recall the 

impugned Office No.1579-85/DEO 

. (M) NSR/Estab. Branch/Mutal

Transfer/(M) dated 28.07.2021.

c) The respondents be directed to 

restore-back the Appellant at his 

previous post alongwith. dll back 

benefits accrued to the appellant.;.

d) Any other relief, not specifically 

prayed for.in the circumstance of the 

may also be passed in favour of 

the Appellaiit.

case

' Appellant.
Through

Saeed Roman
■ Advocate High CourtDated 10.09.2021
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BEFORE THB KHYBER^^PAKHTUNKHWA SERVICE TRIBUNMi.

PESHAWAR

. "f

_/2021 ...Service Appeal(No._i:i•:

..Appellant■ Ami'rKhan.-.
VERSUS

. DistriefSSucation^cer 

[Male) District Nowshera & others .Respondents

affidavit .
,Govt.I, Amir Khan (Chowkidar) .Son of Nazar Badshah

■ u, Tehsil Jehangira District Nowshera. doHigh School. Garu, 
hereby solemnly affirm and declare on oath that the

contents of the accompanying.Se.rvice Appeal are true
- dnd correct to,the best of my knowledge and belief and

mis Hon'ble Tribunal.nothing has been concealed from

deponent/
Identified by.

7 \\
I/c/Cj'T-Saeed Roman

Advocate High Court rA aV-' ! I.PII '..I

-f
^Shavn'^x

f

?.
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Certificate(

is certified bn oath that. no such like Appeal has 

is Hon'ble Tribunal regarding the present"• filed' before this 

subject matter

DEPO.N ENT
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\
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f OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) 

NOWSHERA
(OfTtce Phone & l-ax 0923-!)220228, Email toOTDlcnstSKWflWjn 1

,rwr,^
KPessD
f>«»- • »K<<

MOTIFICATION:-
1. Whereas, Aamir'Khan, Chowkidar, of GPS Aso Khel Nowhera. was transferred w GHS Gam 

Nizampur w'de order No. 1579-85 Dated: 28/07/2021.
2. And whereas, Aumir Khan, ChowkkJar, of GPS Aso Kliel Nowshera, did not comply wiUi the order of 

thcDEO(M)No\vshcTaand continued performing his duties at GPS No.l Kahi till 08/09/2021.
3. And whereas, Aaroir Khan, Chowkidar, of GPS Aso iOiel Nowshera, was continuously absent fmoi 

duty since 09/09/2021 without any prior pwmission from the undersigned.
4. And wberras. An Inquiry was conducted against the absent Chowkidar to probe inU) the matter and 

submit detail report to the undesigned.
5. And tvber«s, the inquiry officer submiucct the inquiry report vide No. 136 Dated: 04/12/2023 with the 

recommendations:
Mr. Aamir Khan Chowkidar GPS Aso Khel Nowhera, may be proceeded againsi thc charges of 
bmng gmlty of misconduct and habitually absenting Itself from duQf wiiltout prior approval of 
leave and major penalty of "Compulsory Retirement’ may be imposed upon him wiOt 
immediate effect under rule 4(b(ji)) of the BGiybcr Pakhtunkhwa Government Servant (Efficiency • 
& Discipline) Rules. 2011.

6. And wliereaSj^Ow cause notice was issued to him vide this office Endst: No.4610-1- Dated _6/03/20_4 
with the direction to subimt r^ly and also intimate if desired to be heard in person, otiierwise he wilt be 
proceeded under E &D rules 2011, under major penal^ section 4(b)(ii).

7. And whereas, Aamir Khan, Chowkidan of GPS Aso Khel Nowshera, submitted show cause reply vide 
this office diary No. 7260 Dated: 4/4/2024, which was unsatisfactory as no justification lor his prolong 
Mjsenrees was given.

8. Now thcrefore, Ongoing through the finding and recommendation of the inquiry officer, the material 
record and otlier connected papers including your defense before the inquiry officer. In exercise of ihc 
powers conferred upon me by the Khyber Pakhnmkh\va Govt; servant (Efficiency &. Disciplinary) rules, 
2011. i Mr. Shah Jehan DEO(M) Nowshaa being the competent authority is pleased to impose major 
penally of "Comnalsorv Retirement" upon you wlh immediaK efFccl under rule 4(b(ii)) of the Khyber
Pakhtunkhwa Government ServanK (Efficiency &Disciptinc) Rules. 2011.

I.

on

!

(SHAH JEHAN)
OISTRier EDUCATION OFFICER (M) 

NOWSHERA
EndsiE /DEO (M) NSR/Eslab: Pry/Nmiticaiioii/ Dated Nowshera the Zol j'/2024.
Conv forroirried for information to thc!-
1. Direcaor Elementmy & Secondary Education, KPK Peshawar.
2. DyiDistria Education Officer (M) No\vshera.
3. Sei^ District Account Officer Now’shera.
4. Distritt Monitoring Officer Nowshera.
5. SO£0<M)i<tiiangira.
6. ASDEO (M) Circle Khairabad.
7. Mr. Aamir Khan Ex-Chowkidar GPS Aso Khel.
8. Office Copy.

V

si
#'

DISTRICT EDUCATIC^ Qf^SBR (M)



DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION (2^ 
KIIYBERPAKHTUNKHWA PESHAWAR.

/A-20/Class-IV/Nowshera/Amir Khan Chowkidar/Nowshera
Dated Peshawar the__

Email: ddadmn.ese@gmai].com

No
/2024

Phone:091-9225344

To

The District Education Officer, 
(Male), Nowshera.

V Subject: 
Memo:

DEPARTMENTAL APPEAL FOR RE-INSTATMENT

I am directed to refer to the subject cited above and to enclose herewith a 

copy of self-explanatory appeal submitted by Mr, Amir Khan, Ex-Chowkidar GPS Aso 

Khel, Nowshera regarding his re-instatment.

You are therefore directed to inform the appellant that his appeal has been 

examined/analyzed by this Office and rejected by the appellate authority.

Assistant Director (Admn)
Directorate E& Secondary Education 

Khyber Pakhtunkhwa, Peshawar

Endst; No.
Copy forwarded to the; -

Mr. Amir Khan, Ex-Chowkidar GPS Aso Khel, Nowshera
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar.
Master File

^\\DV>caA
Assistant Director (Admn)

Directorate E& Secondary Education 
Khyber Pakhtunkhwa, Peshawar

D:\Admn\Ahmad Ali MiraKhel\MS\General Leiters\Mr. Amir Khan, Ex-Chowkidar GPS Aso Khel, Nowshera.doc
r
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'DEFORg THE DEPARTMENTAL APPELLATE AUTHORITY. /}h'y:^i-XrJ<- 

PAKHTUNKHWA. PESHAWAR ,

Aomir Khdn (l.:i'C''vMrl(il); (.il'S As»-'ICh-l. r-kro.-;
Appellonf

VERSUS

1 Oisliici llditcdlion Oillctji ((VAK I'lnw.ii:, ' i:

Dy; Dislitcl Educaiion Ollice! I'M). Now:,i> ••tr;i.

i'1 3. Senio' Disliici AccounI Oflicsr, Mov/s'i-,-. •? ✓
y

-

-
DisIfict'Moniloiing OTIicer. Mowshero 

SDEO (M) Jehongiio. Nowsheio 

ASDEO (M)Circle.Kheifabad. Nowsh

t. f
1L'\' l.'jU I-

5. I\\ f6. S'Q /vr , '
. /

. ’or-noiufonlj.
J

\ J
DEPARTMENTAL APPEAL AGAINSI . fH.:'

:.1\
I IMPUGNED' OFFICE ENDSTI NO.'^J'.ie-
11.
I

24/DEO(M)MSR/ESTAn:PRY/NOTiriCA~!ON.k.
t

DATED NOWSHERA 20/05/2024 ISSI.lliD !iv 

THE RESPONDENT NO.OlI

Prove r sJtvAdp e a I

ON ACCEPTANCE OF THE INSTANt DEPAin/vTENTAL 

APPEAL il-IIS LEARNED FORUM MAY GRACIOUSLY 

iJE PLEASED TO

. •/

.1*
t
I

(

Scanned with CamScanner

E-J
i
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(f) SET ASIDE THE lAAPUGMED OFFICE^-•
'a

ENDSTT DECISIOM/ORDER

24/DEO(M)HSR/ESTAB:PRT/]MOTIFIGATi

ON/DATED NOWSHERA

H0.5QT8-{-

1
ft?

V. t
i

1 ,
.20/05/2024

.V

ISSUED BY THE RESPONDENT NO.01 AND 

DECLARE

‘I
t. 'i’IS

the said

DECISION/ORDER IflEGAL, 

WITHOUT LAWFUL AUTHORITY, 

AB-INlTiO

IMPUGNEDi

ft.

UNLAWFUL,
•j
>:■1.11 VOID

f ■ ^

AND against

STATUTORY LAWS/RULES Y-'ITH FUR’’ 

SUBMISSION THAT MAT KINDLY RE-

THE
;;4

HER.*

I
'••■I INSTATE THE APPELLANT IN ITS ORIGNAL 

POSITION WITH

:
^1

ALL benefits &
PROMOTION whatsoever 

BBT INTEREST of JUSTICE A
IN THE

. ('■I

f^'AIR FLAY.

(H) ANY OTHER RELIEF/REMEDY WHICH THIS

learned forum
.

DE-EAAS . FIT AND

APPROPRIATE MAY ALSO BE GRANTED
;r

IN FAVOUR OF appellantI

. :i'

Re_?pecffullv ShPwf>th-
. ■:

1. That the appeilant has 

BPSOl.
oppbinted os Chowkidor in'i

I -f

;i.If . i- •
’'A'.

i
•1 I3

fi
.! :
'h

■■
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2. That the appellant has impucmed the transfer ord 

before the Hon.'ble Service 

P.akhtunkhwa, Peshawar to

er
I*

T'ibunal, Khyber • 

V'ldch next dote’ of
t

a heacing is fixed as-10.06.202<i, I! is worth to mention 

here that in the said 

Tribunal, the Department

■I't!.i
'i

case before the Service 

concerned through its 

representative regularly appeoring before

■ ^5
r

the
Court.

I That, in a meanwhile during tho.
e pendency^ of the 

-said appeal the respondent Mo.oi hos passed the 

impugned decisipn/order 

retirement of the appellant 

against law but also ineffective

for compulsory 

V'/h'ch Is not only 

upon the rights of

n
■ t

the appellant.■i;
•1

i:

4 That no Show Cause Notice who 

upon the present appellant and

!.
i soever has served 

:i even no proper 

said impugned 

was passed by the respondent

UI 2
I K inquiry has conducted and the 

order/decisionI
No,01 in haste manner and ihe caid impugned 

order/decision hos passed In violation of the 

statutory laws of the lond.

i

r

I 5. That feeling aggrieved from 

Irnpugnecf order/decision of the
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