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The appeal of Mr. Amir Khan resubmiited today

by Mr. Saced Roman Advocate. It is lixed for preliminary

hearing before t Single Bench at Peshawar on 23.10.2024.

Parcha Peshi given to counsel for the appeliant.

By order of the Chairman
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™ The appeal of Mr. Amir Khan received today i.e on 14.10.2024 is incomplete
on the following score which is returned to the counsel for the appellant for
completion and resubmission. within-15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service.
Tribunal rules 1974 respondent no. 1 and 4 to 8 are un-
necessary/improper parties, in light of the rules ibid and on the written
direction .of the Worthy Chairman the above mentlonedfrespondent
number be deleted/struck out from the list of respondent.

2- Annexures of the appeal are unattested.

- 3- Copy of departmental appeal is not attached with the appeal be placed
on it.
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BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

Al = /?J”H-'Kéﬂ%#

AMIE KRB e .....Appellant
Versus
Dlrector E&SE Peshawar & others .............. PP Respbhdents:
.INDEX

S.No. | Description of ‘Documents | Annexure | Pages

| Service Appeal . =7

2. Affidavit - : . ’ . 3 &

3. Copy of Appointment order LA g

' dated 28.01.2012 - - o

4. Copy of office order -dated B o
26.03.2015 . L Co )

5 . |Copy of office order doted C . /)
03.04.2018 \ N | '

6 Copy of office order dated|{: -'D’ 2
28.09.2020 , -] R

7" |Copy of office order dated| E&'F |- . -
28.07.2021, Departmental 5-2
Appeal and Appeal before fhls ' ‘ ‘

__ . |Hon'ble Tribunal N '

8  |Copy ofimpugned order dated?} ‘G’ '~

' 20.05.2024 passed by thej -~ - =1
.| respondent No.02 E . _

9 Copy of impugned Appeligte|  H'. R

) Order dated 09.10.2024 passed |- - - |29~ 29(¢])
by the.respondent No.01 - A P

|10 | Wakalatnama . e |- 30 3

*
< .

. Appellant VO
Through "= 4& T

. Saeed Roman
Advocate High Co_urt
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. Service Appeal No.J db L/ /2024 ' e

Amir Khan (Ex- Chowk|dor) GPS Aso Khel,: Nowshero

................ Appellant
VERSU S :
. Director Elementary & Secondory Educohon KPK
Peshawar
N 4
. 1- v
2. District Education Officer (M), Nowshera . . -

{23

BEFORE THE SERVICE TRIBUNAL K.P.K PESHAWAR'

..................... Respondents K
‘ 1

. Appeal U/S 4 of, NWFP Serv:ce Trlbunal .
Act, 1974 with all Amendments upto date

v da,

agamst the lmpugned Order -in-Appeal
dated 09.10. 2024 passed ' by, the
Respondent No.01-as well as. |mpugned
Office Order dated 20 05. 2024 passed by
the Respondent‘ No 02 Whereby the
Appellant was Awarded Majér I?enalty ofF

e patigd -

“Compulsory Retirement” ;

Prayer_in Appeal:- On acceptance of this appeal the .

appellant may gracuously be pleased to

-

(i)  -SET ASIDE-THE IMPUGNED ORDER-IN-
APPEAL DATED 09.10.2024 PASEED BY

PR Y P N
. .

THE_RESPONDENT No.01 AS WELL AS
_IMPUGNED 'OFFICE: ORDER  DATED
120.05.2024.  PASSED  BY  THE
RESPONDENT NO.02 AND DECLARE THE
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R
N
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(2)

SAID IMPUGNED ORDERS ILLEGAL,

UNLAWFUL,  WITHOUT.  LAWFUL i
AUTHORITY, VOID AB-INITIO AND i
AGAINST THE STATUTORY LAWS/RULES -
 WiTH FURTHER- SUBMISSION THAT MAY :
KINDLY RE-INSTATE THE APPELLANT IN |
IS ORIGNAL POSITION" WITH ALL |
BENEFITS & PROMOTION WHATSOEVER

 ETC IN THE BEST INTEREST OF, JUSTICE &
FAIR PLAY. j
1.

(i)  ANY OTHER"RELIEF;REME-DY:WHICH THIS - *

Y

HON BLE - TRIBUNAL DEEMS FIT>-AND’
APPROPRIATE MAY ALSO BE GRANTED
IN FAVOUR OF APPELLANT

Y

Respectfully Sheweth: ' : | '

-~

I.  That the oppelloh’r has joined the Department of
Executive Drsfnci Officer- Elemenfory & Secondory_
Educohon Nowshera on dofed 28.01 2012 as
Chowkidar in BPS 01 and’ iheredfier-hcs started
career with zeal and de_dT'cofion and served b_ubli_c
at Iorgeﬂcnd department with' bes’r of abilities and
full satisfaction of superlor since oppounfmenf it iS'

also perhneni to menhon here that since the

Al msmiare
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-any chdnce to even a minor compldlm‘ fo his hlgh— |

. up-s dnd hds rendered his services with passion dnd
S

keenness (Copy of Apporniment order dd’red-

- 28.01 20] 2 dnnexed as Annexure “A") o -

. That the appellant was initially transferred from . - -

GGHS Nizornpur,’ro GPS Aso Khel vide office order
'N0.990-94/DEO (M) NSR/EA- $/Estab {Secy) mutual

", tfransfer/NSR ddfed 26.03. 20]5 (Copy of office

order dd’red 26.03. 201 5 annéxed as Annexure "“B")

-

' ’rrdnsferred frorn GPS Aso Khel Nowsherd to GPS

- Kahi Nol Nowsherd on need bClSlS vide offlce¢

‘order © No.5286- 9I/DEO | .(M) NSR/Estab,
B -Brdn/Trdnsfer/DepuT (M) dated 03.04.2018, (Copy

of- offlce order ddted 03.04. 20]8 dnnexed Qs -

- Annexure “C") | - ' - ; !

Thd’r ’rhe oppelldni again rlIegdHy ’rrdnsferred from :

GPS No l thr to the GPS No.2 Koh: on need bdirs
vide . - offlce order  NG. 2294 96SDEOC (‘MJ

.AdjusfmenVC IV ddted 28. 09 2020. (Copy of offlce '

order dd’red 28.09.2020 dnnexed as Annexure ”D"}
. . . . - !

: _-dppoin’rmeni of the dppelidnt he had never 'given -

-

3. Thd’r 1heredf’rer' the dppe'ilonr was rllegdlly- g

1
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“That»the appéllant vide -office order No. 1579-
s Tan

85/DEO (M) NSR/Estab. Branch/Mutual Transfer/ (M)
dated” 28.07.2021 has tronsferred the appellant
from GPS.‘A.so Khel .to GHS Garu to rvhich ’rhe
dppelion’r has impugned the said-order before this
Hon'ble Tribunal. It is worth fo mention here that Iin

the said case before the Ser\‘rioe Tibunal,. the

_ _Depdrrmenr-éon.ce'Fned through its represehtative

regularly appearing before the H'Hon'_i:;l-e‘ Tribunal.

(Copy of office order do’red 128.07. 2021

'Depor’rmentol Appeol ond Appeal before this

Hon’ble Tribunal annexed as Annexure EY g “F")f;

~

That in a mMeanwhile durlng the. pendency of the

SCIId service appeal - the.. respondent No 02 hos

'possed the |mpugned decrmon/order for
compulsory rehremen’r of ihe oppellon’r whlch is not -

- only against law but also lneffec’rlve upon 1he rights

of the oppellon’r Ii is worth fo menhon here fho’r no

‘Chorge Sheet who’rsoever has served upon the

present oppelloni ond even no- proper inquiry hos

condocted ond ’rhe-scnd- mpugned;order/decus:on

was passed by the re‘sponden-t. No 02 in 'hos’re |

~ manner and the said |mpugned order/decrsron hos )

possed in violation of the sro’rutory laws of the land.
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Moreover, ‘in the hgh’r of |mpugned orders 1he *

J»—.—.-‘- -

oppellont hds wuihdrown his service appeal (whlch e

he'has filed ogo:nsT hIS illegal transfer order) (Copy ’

of |mpugned order dated 20. 05 2024 passed by fhe

; .
respondent No.02 onnexed as Annexure “G") l!

s
: -

7.  That feeling oggrieved from the, obove—sb;id

_impugned order/decision of the respondent No.02

the -op'pell'ohf has fled Departmental Appeol -

-before The responden’r No.01 WhICh was dlsmlssed
vide: mpugned order-in- oppeci dated 09.10. 2024
{Copy_ of impugned . order—ln-oppeol doté.d
09.10. 2024 possed by the- responden’r No. 01

.'onnexed as Annexure “H")

8. That now the dppellon’r.hos no' other. adequate
'and eff:coc:ous remedy excep’r to file the. ms’ron’r

Service Appeol before this Hon ble Tribunal on the

‘followmg grounds inter alia; ‘ T

A. Thot the mpugned orders |ssued by the responden’r

No.01- & 02 are ilegal, niowful without Iowful--
ou’rhomy ond meffec’nve upon the rights of the
"oppeilom

-
L)
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That the rmpugned orders issued by the. responden’rs'

No.Ol & 02 crre crrbl‘rrcrry fonciful and: wr’rhou’r Iowful -
‘ 3

cru’rhorr’ry - I cohL

. That durlng the pendency of the service oppeel fer |
illegal transfer order the responden’r No.02 has. possed‘
‘the |mpugned decrsron/order for . compulsary |

- rehremen’r of the appellant whrch is no’r only egorns’r '

' 'Icrw but olso meffechve upon'; the rights of ’rhe x
oppellcm’r it.is worth 1o- men’rron here that no Cherge . o
 Sheet’ thr’rsoever has served upon the presen’r ‘

- eppenom‘ and even no proper mqurry has conduded*

| crnd the said rmpugned order/decrsron was passed by _

the respondent No, 02 in hosre mcmner and- the said -

impugned order/decmon has possed in vrolofron of

- the sfcﬂu’rory Iews of ’rhe Icmd

That the: very purpose of ’rhe respondenrs is to pro’recr'

“the rrghfs of ifs- emp!oyees

- That . other grounds will be raised at the ’r;me of

1
1.

'-'orgumen’rs with ’rhe prror permrssron of this Hon’ ble'

i)

'Trlbunol
It is, therefore prayed that on acceptance of*_- .
this appeai may graciously -~ . . .
" SET ASIDE THE IMPUGNED ORDER IN- -APPEAL. | .

" DATED 09.10, 2024 PASEED . BY THE’
*”RESPONDENT No.01 AS WELL AS IMPUGNED |

'OFFICE ORDER DATED 20.05.2024 PASSED BY -
THE RESPONDENT-NO.02 AND DECLARE THE




(ii)

/

(7/
SAID  IMPUGNED ~ ORDERS  LLEGAL,
UNLAWFUL, WITHOUT LAWFUL AUTHORITY,

VOID AB-INITIO AND AGAINST THE
STATUTORY LAWS/RULES WITH FURTHER
SUBMISSION THAT MAY KINDLY RE-INSTATE
THE APPELLANT IN ITS ORIGNAL POSITION
WITH  ALL BENEFITS & PROMOTION
WHATSOEVER ETC IN THE BEST INTEREST OF
JUSTICE & FAIR PLAY.

ANY OTHER RELIEF/REMEDY WHICH THIS
HON'BLE TRIBUNAL DEEMS FIT AND
APPROPRIATE MAY ALSO BE GRANTED IN
FAVOUR OF APPELLANT

Appellant . '
Through M{

Saeed Roman
Advocate High Court




L

®)

BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

Amir Khan ............... soeeeheecaeeemaeraseease e seeseese soneee e eens Appellant

Govt. of K.P.K., through Secretary Elementary & Secondary
Education, Peshawar & others..........coooevevvevenonn, Respondents

AFFIDAVIT

I, Amir Khan do hereby solemnly affirm and declare on oath

that contents of the accompanying Service Appeal are true and

correct to the best of my knowiedge and belief and nothing has

‘been kept concealed from this Hon'ble Tribunal.

iz,

Deponent
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" OFFICE ORDER.

The Competent authority is pleased
. ol
Chowkldar GPS Aso Khel Nowshcra at GPS Kohi Nowshera on need basis till furthor ordoer.

Note: - iNo TA/OA is not allowed.

‘Charge report should be submitted to all concerned.

/ 91

\;,,.

Endstt: No /DEQ {M) NSR/Estab: Bran/ ransfer/ Dcput/(M} dau-"f?/[{)/’ﬁ&““

Copy forwarded for mformanon to the:-

\SI)KO‘Concerned Circle ~

iveat Master Concerned;Schaols,
' DMO Nowshera. '+

Official Concerned. a

Office Copy :

EMIS Local Office.

~ OY LD U AN R

Sub Dlws:onal Education Officer (M) Nowshera/lchangnra

OFFICE OF THEDISTRICTEDUCATION
~ OFFICER(M) NOWSHERA B

(OfMice Phoee#0423-9220228. Vax(923- “""{l""‘q] :

t

(FAYAZ HUSSAWN)

DISTRICT EDUCATION OFFICER

(M} mou&snﬁa«.n

DISTRICT HOUCRTION
(M} NOWSHERAL

c




i OFFICE OF THE o
. SUB DIVISIONAL EDUCATION OFFICER (MALE).
JEHANGIRA NOWSHERA
(sde0m123@'gmailcom] _

OFFICE ORDER

Mr. Amir Khan Chowkidar GPS No 1 Kahi is hereby temporally adjusted on his own pay and scale
" at GPS No 2 Kahi on.administrative ground {on the report of Head Teacher GPS No 1 Kahi and recommendation of
ASOEO Circle Khair Abad } tifl further order with immediate effect in the best interest of public service. He is further
directed to report to the Head Teacher GPS No 2 Kahi. '

Na TA/DA is allowed

. Charge report should be submitted to all concerned.

!
- : ' o * gub Divisional Education Officer
(Male} Jehangira Nowshera
Endstt; No._ Al 2\ c? (7’ - 9 6 SDEO {M) Adjustment/C-IV Dated; 09 /2020

Copy of the above is forwarded for information and necessary action to the;

3. ASDEO Circle Khair Abad.

2. Head Teacher School concerned
3. Office file,

4 Official concerned.

Sub Divisiona

’ . ,..-.:.-‘; ‘{G
I. | o - {Male) Jehan M@¥




™. !'
OFFICE OF THE, g B
DISTRICT EDUCATION OFFICER (MALE)
NOWSHERA
(Office Phonc & Fax 0923-9220228,-Emall ﬂ:nmalznsr@nmal].nmn]
- . O"EFFICE ORDER. )
- i . .
: The Competent authority Is pleased to order the transfer of the
followmg Chowkidar working in the Schools noted agalnst their names in their own n pay and
grade in the Interest of public service with immedl|ate effect. ': .
S5iNo | ! Name of Officlals Name of School Transfer to . Remarks
'r . . 51 Mr. Sadiq Shah Chowkldar GHS Garu GPS Aso Khel Vice S, No: 2 ]
12 { Mr. Aamir Khan Chowkldar | GPS Aso Khel . | GHS:Garw | ViceS.Na:1 |
: - 7. .
_, : ) GPI A’ OR QpS M2 ) feeltd
Note: - | TA/DA is not allowed. . i ) N
"\ Charge report should be submitted ‘o all concerned. | X
1 | : ;
! .
. (SHAH JEHAN] ,
o DISTRICT EDUCATION,OFFICER (M)
: NOWSHERA.

Endstt No. }51(} 8)/DEO {M) NSR/Estab: Branch/Mutual Transfer / (M) dated: a9 /0772021,
Copy Forwardedﬁor mformatlon to the:- .

I, RN .

1 District‘AccouPt Offlcer Nowshera K ' :

12 Pnnc1pal/HeadlMaster concerned‘Schc‘il : '

’AGDEO“C?nce%rned Clrcle .
“= Dm0 Nowshera %

Lot 6. EMisBranch i ,
P 7. Accountant Corﬁerned &

! 8. . Official. Conceqged.

: ) 9, Office Co
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Yo, ! | \
- District Education Officer
h (Male) Nowshera

SUBJECT:-

; ' . DEPARTMIENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED 28.7.2021 PASSED BY THE
" DISTRICT EDUCATION OFFICER (MALE) NOWSHERA

PRAYER-IN-APPEAL:  -On Acceptance of the instant Appea! this Learned

fourmmay Graciously be pleasedto

A Set-aside the impugned office order dated 28.7.202] passed by the District
Education Officer [Male)Nowshera

E S I
! Respected Sir:-

1. That the appellant is serving as chowkidar in GPS Aso Khel,Nowshera

GROUNDS:- -

A’ That apbellant since the day of appointment performing his duties professionally and due
deligently and not even smgle complalnt has been made against appellant since the day of
appointment T

B.  That the said impugned order mentloned above has been passed without any rhymeand
recason, without any complaint thus the impugned order is based oncollusion.

C Thatthefamnyoftheappeliant;sre5|d|ngmthmr'nolemtonaljurlsdlctlonofthc!\sokhesl
Nowshers

D. That the children’s of the appelfant are also studying,iuithin the parameters of Asokheil

Nowshera and due to the transfer/postage of appellant it would be difficult for the
chiIdren’soﬂheappel!anttocontinuetheirstudies.‘l’hus duetothesaidtransferordernaot only
the appellant but his family and childrens would suffer irreparableléss
Thatitiswellsettledprinciple“wherethefamilyoftheemployeeresidingthenhewill

_ . continue working at the sameplace”

{- F. Itis thercfore humbly requested that may kindly declare the impugned order dated 28.7.2021
illegal, unlawful, without tawful authority and void ab initio and let the appellant to continue his
services in Aso kheil Nowshera

' In view of the above it is thercfore most humbly prayed that on
acceptance of the appealin-hand this Learned Forum may gracio'usly be pleased to

Mmoo

.




A. Set-gside the :mpugned Oﬁ?ceorder Dated 28.7.2021 Oder No 1579- 85 passed by the District
Education Officer {Male) Nowshera the Appeliant from chowkidar GGGPS Asokhel Tehs:f
Jehang:ra district Nowshera to GHS GaruNizampur

B. Appeliont may gracmus!y be retaind ot her prev!ous place pastmg salary and alf
benefists.

C.Any other relief/ remedy which this learned fourm deemsﬂt and appropriote may aa'so be
granted in favour ofAppeliant.

Appellant

ol
’7/ 8/2m 21

Amir Khan

CHOWKIDAR GGPS
AsoKheil NOWSHERA

fertiord tol

1. SDEO [MALE) TEHS!L JEHANGIRA NOWSHERA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN X
- : PESHAWAR .

B SGWICG AppeGI NO | /202] . L Cien voer Fukhinkhwa

Herviee Ty sityunal’

o :ry\lo__lLﬂ}

- Amir Khon (Chowktdor) Son of Nozor Bodshoh 124“ 021 i
Govt. High School, Gar, ‘ |
Tehsil Jehonglr‘q District Nowshera

— ,.T...-...'.._...:.'...........'.....Appéllan’f-
VERSUS
I, Distfict Educo_fidn Officer [Maled District No_wsherg‘ |
2. - .Dls’rnc’r Accounf Offléser ’No-wsherc

3. Pl’thlpOl/HeOd ‘Master QMWMASO Kheil Scher!

D1s1‘r|c’f Nowshero

4. sub Divisional ccucation Officer” (M) Concerned -
District Nowshero...‘: ............... eevrenieens covees ....Respondents

SERVICE APP_EAL‘ U/S 4 OF THE KHYBER

| . PAKHTUNKHWA SERVICES TRIBUNAL ACT,
ledto-day " : : - :

w\ 1974,  AGAINST. THE  IMPUGNED
RGSECELAL - S : §

TAX ' NOTIFICATION/OFFICE NO:1579-85/DEO
(M)  NSR/ESTAB.  BRANCH/MUTAL
esten - TRANSFER/(M)  DATED  28.07.2021
T’ WHEREBY  THE. APPELLANT * WAS

FENAMINE R

N skt wa TRANSFERRED FROM G.P.s ASO KHEL TO .

!t 1L HCOTYE

GHS GARU -




- '_-PRAYER IN APPEAL

On cccepicnce of ’rhe msicni Serwce
Appeal this learned Cour’r mc:y gracrously be .

pleased to-

d)' ~ Set aside the - lmpugned Offlce
© No.1579:85/DEO. (M) . NSR/Estab.
‘Blranc,h/MiJfol.- .'Tr-'_a'nsfer/(M) dated
-98.07.2021 and be fdécld_red as
legal, _unlawful, - without  lawiul
authority and thus is of ho legal effect

" .and hence liable fo be reversed. -

b)) ‘-An'cppropﬁ{uie direction be issued to |

. wrar

respondent fo withdraw/recall the

|mpugned Offlce No.1579- 85/DEO .
(M)  NSR/Estab. . Branch/Mutdl
" Transfer/(M) dated 28.07.2021.

¢)  The .respondents be directed . to
restore- back the Appellant at his
prewous post alongwn’rh all bcck

-benefits accrued to the dppel|ant

. d)  Any o’rher | r'eli'ef,' nbi-_ specificclly
| prayed for in the circumstance of the
case may also be passed in favour of

| the Appellant.
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R R__e'sp'eé’rfullv‘SheWeth':

ThCﬁ' The Appelldn’r very |mplore for permtssron To
; p[edd his gnevonces at.the hdnds of responden’rs

dnd seeks sQIdce thereto, as f_ollows,_ ,

NE 'Tth the Appelldn’r ]omed the Depdn‘men’r of

: Execuhve D:s’rrtmL Ofﬂcer Elemen’rdry & Seconddry .

“Chowkidar in BPS-01" and ’fhered_f’rer has sTdr’red

 career with zedl and ‘dediccﬂon'-dnd served B |

- - public at Idrge and depdr’rmen’r with best of
| | | .Gblllfles dnd full sohsfochon of supenor sunce
| Idpbom’rmen’r, it is dlso pertinent To mention here

‘rhd’r Since'fhe dpboin’rmen’r of Abpelldn’f‘he had

- never given dny chdnce to even a minor
<:ompld:mL To his hlgh up's dnd has rendered his

~services with pdSSlon dnd keenness (Copy of
_Appom’rmem‘ order ddfed 28.01.20121s attached .

- Qs anhexure “A”)

2. ‘ThQ_.T the appellant was inifi‘dilyf Trdhsferred from

GGHS Nizampur to GPS Aso Khel' vide office order.
- No.990-94/DEO (M) NSR/EA-S/Estab (Secy) mutual -

Educohon Nowsherd on dated 28,01 2012 as .




@

. . /

Trdnsfer/NSR da’red 26.03.2015. {Copy of Office

-'Order dd’fed 26 03. 2015 is dﬁdched as Annexure
N -IIBH) ’

Thcﬁ 1heredf1er the Appellon’r was ilegally
*’rronsferred from GPS Aso Khel Nowshero to GPS

- _thl No. 1. Nowshera on need bCISIS vide Office

Order - N0'5286-91/DE__C_) (M) . NSR/Estab.’

'Brcn/Tansfer/Depu’r (M)' dated 03.04.2018

(Copy of- Ofﬂce Order dated " 03. 04 2018 - is

' dﬁqched as annexure “C"). )

That ’rhe' dppellon’r dgdi‘n i'llegdlly ’ri'cnsferred frem '
"GPS No ] Kahi to the GPS No.2 Kahi on need basis
'wde Office  Order o 2294 %SDEO (M)

AdjustmenT/C AV dated 28 09 2020. (Copy of

'Offlce order dated 128.09. 2020 is dﬂdched os'

An_nexure “D"). -

" That the appellant vide impugned Office Order

No.T579-85/DEO (M) NSR/Esiab.  Branch/Mutual

Transfer/ (M) datéd 28.07.2021 has fransferred the

~ appeliant from GPS Aso Khel fo GHS Garu which

is totally |Ilegol unlowful wnhout Idwful du’rhon’ty

. and vcnd ab- |nmo as The said |mpugned order hos

b_een possed-_wu’fhou’f any rhyme ond reoson
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. w1fhouf ony complomf fhus fhe lmpugned order
is bosed on collusron Moreover fhe fomlly of the

‘ Appellonf is'. resrdmg w;fhln the femfonol

Junsdic’non of the Aso Khel Nowshero ond the

' ohlldren s of fhe oppelldnf are olso sfudylng AsO

Khel Nowshero ~and due to ' the said

" fronsfer/posflng of appellant it would be diffi cult

' for his children’ S to confmue their sfudres fhus due

to the said fronsfer/posflng not only the oppellonf

buf his fomr!y would suffer 1rreporoble loss [Copy

| | 'of lmpugned Offrce order dofed 28, 07 2021 is

attached as onnexure ‘-'E'.‘).

Thof the oppellonf wde Douy No. 4052 SDEO (M)

-'Jehonglro dated 17.08. 2021 h‘ds filed

Deporfmenfol Appeol WhICh is SHill pendlng.

' Sfmrlorly the Appellonf o|so fled Deporfmenfol

' Appeo! vide Diary No. 631956 dated 30 08. 2021'

before the respondenf Nol whrch is also s’nllv

' pendlng (Copies of Deporfmenfol Appeols ore

offoched as Anhexure "F")

Thof now the oppellonf hos no.othér odequofe
remedy except fo flle the msfonf Service Appeal .

on fhe followmg grounds omongsf ofhers




GROUNDS

Thcn‘ the: |mpugned lmpugned Offlce Order'l'

| 'No 1579- 85/DEO M) NSR/EsTob Branch/Mutual
'Tronsfer/ (M) doTed 28.07.2021 is rllegol wrong,
based on molcxfrde wr’rhour cogent reosonsl-_

. _Ibosed on poh’ncol high handedness and
fundomen’rol ngh’rs of the Appelloni hence lioble

o be s’rruck d_owrr and reversed.

B.. That neither ’rh:el Appeﬂqn’r has -committed any
_vvreng nor has chp|e1ed’.hi‘s ténure The-refer-e, on

- this score olene ’rhef inﬁpugned ’rro-nsfer 'or'der

'_ needs ’ro be reversed as it was purely made on

. molofrde and m’rervenhon of the Iocol polmcrons'_
whereas i’r IS high hme ’rho’r the trend of seekmg '

| rnrerference and rn’rervenhon of such like polmcol
flgures be dlscouroged in line with ’rhe dlc‘rum SO

laid down by ’rhe superrorrudrcrory

- C. That, The rrensfer ,crn'd plos’ring polic’y approved by |

| the cempe’ren_’r o'u’rhorirv_scrys. ’rhdr“oll postings/
fransfers shall be strictly in puelic interest for ih_r.ee"

yeers'crnd sha""nd’r be obused cmd misused to |

'vrc’nmlze the govemmen’r servant however mos’r'

unfor’runo’rely, the govemmen’r servonTs cre .

always been made scapegoat so as to olease




b 7

’rhe ruhng pan‘y ﬂgures It IS lmpor’ron’f to men’rlon |

' "fhe #ho’r ’rhe »’-‘uopellc:mL hod hordly comple’red 10

months 1enu_reon.’rhe samie post whﬂsT ’rronsferred

ori the behes’r of the po'liﬂcol leqde'f's. |

That ’rhere are plccemen’r comms’r’rees in dlfferem‘ _

| deper’rmem‘s who recommend different officers
-~ to be posfed cnd ’rronsferred ogcunsT d:fferen’r
‘posfs bu’r mos’r unforTunoTety in case of *rhe

.-_Appellon’r none has been con’toc’red and

consul’red obou’r and oll of a gudden in has’ry and

hefty manner '1mpugne.d transfer order .was

issued.

Thait the impugned noftificafion has resulted info |

Visible injusﬁce to ’rhe'Appelldn’r} qé the impugned'

Trensf‘ér- dated I28.O7.._202'1 has. been pc:tsse'd

without any iegc:l or pldusible jusﬁficdﬂ_o'n,‘ hence

liable 1o bevre'served" and set aside on the

aforementioned grounds.

. That the Augus’r Supreme Cour’r of Pakistan has
held in the case of Syed Momood Akh]‘or Nagvi

etc Vs Federation of Pekls’ren and o’rhers

repor’fed as PLD 2013 Supreme Cour’r 195 ’rho’r

_ ma’r’rer of posting ond transfer of: CMI servon’rs
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. cénniot be dliowed tobe dedlt with in an arbifrary

" manner.”

That the scnd respondent has 901 A0 ou’rhon’fy

_-wha’rsoever toi issue such an nlegal ’rronsfer order..

. That.the respohde’n’rs are ’rrovellihg ‘woy beyond-
| ‘tHe scope cmd Qpprooch odop’red for others Thus
_’rhe opprooch Gdop’red for the Appellon’r is in
vidlation of the Arficle:10-A" and 25 of the

Consh’ru’rlon of Islcmlc repubhc of Pokisfon 1973. -

~That the |mpugned order is wn’rhou’r }unsdlchon

and is clearly a colorful exerc1se of outhom‘y

That even, 'oth'e"rwise, this Hon'ble Tribunal being |

the constitutional court of the province.is ves‘fedb
' wnth the ou’fhon’ry and ]UflSdICTIOﬂ 1‘0 prowde

| efficacious and. oppropnote remedy to- the

Appéllon’r‘.

Thiat any other gfounds will be raised at the fime

of arguments with the prior pefmission of this

| ~ Hon'ble Tribunal. '.

it -is, therefore humbly prayed .that on

dc‘:;:eptdn’ce of this Sérvice Appéal.




o a)y - .-Se-t. aside the impugned. Office )
T "No.1579-85/DEO. (M) NSR/Estab. .
."'Brcnc;h/M,uial Transfer/(M) dated

© 28.07.2021 and  be deciared as
illegal, unlawful, without lawful

" authority and thus is' - of 'no, legal

efiect and hence liable fo be

ré'versed.

b) . An oppropnote direction be issued fo
respondeni to wnihdrow/recoll the;
|mpugned Office No 1579-85/DEO -

(M) __NSR/Esic:b. ‘Branch/Mutal |
rransf_er/(M) dated 28.07.2021: |

c) . The responden’rs be dlrecfed to:
restore- back the - Appellani at his
" previous post olongwn’rh.c[l back

benefits accrued to the ab_pelloni.j.

d)  Any other .relief, not specifically
" prdyed for inthe circumstance of the
case may also be pdssed_in'fqvou'r of -

'.the Appeliant. -

u\ﬂf&'

" Appeliant .

.. Through = :. Qé’_

S . Saeed Roman
Dated 10.09.2021 “ Advocate High Court
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BEFORE THE KHYBERePAKHTUNKHWA SERVICE TRIBUNAL, -
PESHAWAR . '

.

; ‘ .,.S'__e_rv_ic:e Ap;:;_'eel,-,}b&‘!o. _ ,;‘/202.1'

----------------------------------------------------------

Responden’fs

AFF'DAVIT

|, Amir Khan (Chowkldor) Son of Nazar Bcdshch Govt |

High School Goru Tehsil Jehcnglrc: Dlstnc’r Nowshero do

hereby solemnly affirm -and decldre on oo’rh thc’r The

on’fents of the occomponymg..Serwce Appeol are 1rue.

g ond correct to the best of my knowledge ond behef and

no’rhmg hos been conceoled from Tyis Hon ble Tnbunctl

|d_enﬂﬂed by .

Saeed Roman
Advocate High Court

-

Appellc:n’f-'




/ " CERTIFICATE |
I’r is ceﬁnfned on oo’fh ’rho’r no such like Appeol has

- filed™ before this’ Hon ble Tnbunol regctrdmg the presen’r

- subjecT moﬁ‘er o

- olee
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OFFICE OF THE ‘

DISTRICT EDUCATION OFFICER (MALE)
NOWSHERA |

{Offtce Phone & Fax 0923.0220228, Bmal! deomplensz@emafl.com )

NOTIFICATION:-
1.

19

w

oo = G P B B e

'

Whereas, Aamir Khan, Chowkidar, of GPS Aso Khel Nowshera, was transferred, to GHS Garu

Nizampur vide order No. 1579-85 Dated: 28/072021. : __

And wherens, Aamir Khan, Chowkidar, of GPS Aso Khel Nowshera, did not comply with the order of

the DEO (M) Nowshera and continued performing his dutics st GPS No.1 Kahi til} 08/09/2021. '

And whereas, Asmir Khan, Chowkidar, of GPS: Aso Khel Nowshiera, was conlinuously absent from

duty since 09/09/2021 without any prior permission-from the undersigned.

And whereas, An Inguiry was conducted against the absent Chowkidar to probe into the matter and

submit detail-report to the undersigned. : '

And whereas, the inquiry officer submitted the inquiry report vide No. 136 Dated: 04/12/2023 with the

recommendations: o

i. Mr. Aamir Khan Chowkidar GPS Aso Khel Nowshera, may be proceeded against the charges of -
being guilty of misconduct and habitually absenting himself from duty without prior approval of
leave and major penalty of “Compulsory Retirement” may be imposed uvpon him with

immediate effect under rule 4(b(ii)) of ‘the Khyber Pakhtunkhwa Government Servants {Efficiency -

& Discipline) Rules, 2011, . _ _
And whereas, show cause pétice was issued to him vide this.office Endst: No.4610-12 Dated 2670312024
with the direction io submit reply and also imimate if desired to be heard in person, otherwise he will be
proceeded under E &D rules 201 1, under major penalty section 4(b){i1).

And whereas, Aamir Khan, Chowkidar, of GPS Aso Khel Nowshera, submitted show.cause re ply vide

this office diary No. 7260 Dated: 4/4/2024, which was unsatisfaciory as no justification for his prolong

absentees was giveit.

Now-therefore, Ongoing through the finding and recommendation of the inquiry officer, the material on
record and other connected papers including your defensc before the inquiry officer. In exercise of the
powers conferred upon me by the Khyber Pakhtunkhwa Gowvt: servant (Efficiency & Disciplinary) rules,
2011. } Mr, Shah Jehan DEO(M) Nowshera being the competent authority is pleased to impose major
penalty of *Compulgory Retirement” upon you with immediate effect under rule 4(b(11)) of the Khyber
Pakhiunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

(SHAH JEHAN)
DISTRICT EDUCATION OFFICER (M)
NOWSHERA

* Endste No. é ﬁfg -2¥  (pro (M) NSR/Estab; Pry/Natification/ Dated Nowshera the 20/ Rgpiir s
~ Copy forwartded for information to the:- -

Director Elementary & Secondary Education, KPK Peshawar.

Dy: District Education Officer (M) Nowshera. : \
Senior District Accotnt Officer Nowshera. : =
District Monitoring Officer Nowshera. _ , l‘\{\ &
SDEO (M) fchangira. . ' }Q&
'ASDEO (M) Circle Khairabad. N

Mr. Aamir Khan Ex-Chowkidar GPS Aso Khel.
Office Copy.

\\\ ;" 3
N ‘\'\. \ !
DISTRICT EDUCATIGN OEBEER (M)
NOWSHERX /'

[ .
F HGB) fae e e WO LD SUIRIY
=,




DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.

No_ /A~ 20:’Class [V/Nowshera/Amir Khan Chowkidar/Nowshera
Dated Peshawar the 12024

Phone: 091-9225344 Email: ddadmn.ese@gmail.com

(Male), Nowshera.

*. Subject: = DEPARTMENTAL APPEAL FOR RE-INSTATMENT
Memo: B

I am directed to refer to the subject cited above and to enclose herewith a
copy of.self-explanatory appeal s:meitted by Mr. Amir Khan, Ex-Chowkidar GPS Aso
' Khel, Nowshera regarding his re-instatment, |

You are therefore directed to inform the appellant that his appeal has been

examined/analyzed by this Office and rejected by the appetlate authority.

o : A/~

Assistant Director {(Admn)
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

Endst; No. ' l(g
' Copy forwarded to the: -
Mr. Amir Khan, Ex-Chowkidar GPS Aso Khel, Nowshera
PA to Director Elementary & Secondary Educatzon Khyber Pakhtunkhwa
Peshawar. .
Master File - : ' : |

The District Education Officer, | '

G o

Assistant Director (Admn)
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

D:\Admn\Ahmad Ali MiraKhel\MS\General Letters\ivir. Amir Khan, Ex-Chowkidar GPS Aso Khel, Nowshera.doc
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. ‘BEFORE THE DEPARTMENTAL APPELLATE Aunmmrv,/.".mfsr_.-../sze;/c
. ;. PAKHTUNKHWA. PESHAWAR
/ r5F ) Khedl b
e

Agmit Khein (Cheswticdon ) GIS Ase Kl By

appeliant
VERSUS

o Diskiet Fducalion Oltcor fial. Mowsi. e
z. Dy: Dislict Education Olfice: iM). Nowsti i

. ' ',w‘ -
3. Senior Dishic! Account Oflicer, tows'--. - -

" Dqslrict'f\ﬂoniiorina-O,ificer. No~.v5lher-:1" . I - s
. = RS I EA lr L]
) j’ KL P
5. SDEO {M) Jehangiid. Nowshera \ L
\.\ .p .
6. ASDEO [M|Circle. Kheirabad, Nowshso el A
...... coeere . wnpnondents J/b';_/‘f;'
DEPARTMENTAL  APPEAL  AGAINS! . M=
IMPUGNED' OFFICE  ENDSTT  NO.5L -
24/DEO(M)NSR/ESTABPRY /NOTIFIC ATICH . .
DATED NOWSHERA 20/05/2024 155D n
THE RESPONDENT N©O.01
Prayers-in-Appeal

ON ACCEPTANCE OF THE INSTANT DEPARVMENTAL
APPEAL THIS LEARNED FORUM MAY GRACIOUSLY
BE PLEASED TO

Scanned with CamScanner
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(i)

{if)

m‘:gs),
SET ASIDE THE wwucmgn OFFICE
ENDSTT DECHION/OPDFR Nosala-
24/DEO(M)MSR/ESTAB PP"/NOTIFICATI
ON/DATED NOWSHERA 70/05/2024
|ssueo BY THE RESPONDFNT NO.01 AND
DECLARE THE  SAID IMPUGNED
DECISION/ORDER mrcm UNL/\WFUL
WITHOUT LAWFUL AUTHORITY, vom
ABINITIO  AND AGAINST THF
STATUTORY: LAWS/RUU‘“ YATH FUR“{ER
suamuss:om THAT MAY KINDLY RE-
INSTATE THF APPELLANT IN TS OR!GNAL
Posmom WITH ALL  BENEFITS ':'-._-&
Pnomonom WHATSOEVFR ETC I rﬁE
BEST | NTEREST OF JUSTICE. & FAIR FLAY.

AN_Y OTHER RELIEF/REMEDY WHICH THIS
LEAR“ ED FORUM DF'CMQ FIT N\!D

.APPROPRIATE MAY [\LSO BE CRAN"ED

IN- FAVQUR OF AFPE! L/\NT

Re:pea:ﬂullv Sheweih

1.

Tho’r the oppe”on’r hqs oppomiad as Chowk;dc:r in

BPS. OI
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4,

That the C}ppelldnf has | !mpucmm:' e homfer order-

before the Hon ble Service  Tibunal, Khybrar'

| Pckhfunkhwo Peshowor to veich next dm‘e of
L hecnrmg s ﬁxed Qs 10.06. 2024 1t is w or’fh fo mentlon

- here that. in The-scud case hefore the Smrwce

Trfbunof the Depor’rmem concerned ’rhrough its

'rmpresen’rohve regulcniy Qppﬂﬂrmq before the

Court.

.Tho’[_ in '0 meonwhile dur?md fhHm pﬁﬁdenrv of ‘rhe

_ Jord Qppeol the respondent Ne.07 hos possed ihe

rmpugned dems:on/order - for compufsorv
hremem‘ of the oppellonf which s noT on!y

against law but also m,effec’nv_e upo‘n the rights of

the appellant,

Thcﬁ nlo S_ho.w_ Cause Noﬂce whr“-'f"‘oevm: nc:s served
U,DOD the preqem oppeﬂonf oncf even no proper_
mquwy has- conduc’red cmd Hm said mpuqned_
order/dmmmon was pc:fssed bv the r@spondenf
No, 0T m hmsfe mannar and lh— ~said !mpugned

order/decmon has possed in viclation  of ’fhe

Isfq’ru’rory laws of the land.

That feehng ‘aggrieved  from  the uoove salid -

nnpugned order/decision of the Tesp ondﬂr"r No O]
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now the Gppellcm’r hoa no other odequofe ond

effrcamous remedy exc:mp’r ‘ro file ’rhe instant |

Depcm mental Appeol on the r:vllowmg grounds

inter alia: |

 GROUNDS

AL That ihe Jmpugned decmron;’order Issued’ by the
o respondent No.O1 s ilegal, unlawful, without lctwfui
cJL'ihorzf/ and Jnmffecﬂm Upon Hes Tghls sof fhe
Qppe!lcmf '

B. That fhe mpugned decrmon/ordmr issued by fhe

re:pondenfs No.01.is: orbl’rrory |crncr|uf and ws’rhour
Ul oty

- C. Thart no Show Ccause Notice whatsoever: hos ever
. been. served upon the: oppe”qn* and no_reguic:r
inquiry has ever been r“omdw.ﬁr‘! and rh'ifi; efle
Impuqned demmon/order has: pcs:ed in woig}ion'of

fhe s’rc:’fu’rory lows of the Icmd | S

-D. That the Very purpose of the réspﬁndeni IS 1o p'roTec’r
 the rights of its. employees "

E. That other grounds “will be. raised at the ﬂrﬁe_'éf '
arguments with ’rhe prior permlssioh of this Learned -
. Forum.. ' ' '
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In v’ie\e\? of '“‘ﬁe'qbo've itis, bhorefore most humbly

pm}féd that on mrceptunce of the instant /\ppnu!

this lﬂcmed Forum mc&y gmr‘mwlv be U‘l*"‘d"ed to.




() SET-ASIE THE IMPUGNED OFFICE EMDSW“

wc:smwouwm NO:5818.-24 mmmmp ;o
'- ,:ESTAB PRWNOTIFHCATION/DMFD NOWSHERA o

'”fm/05/2024 ISSUED. BY THE PESPON@ENTE
“NO. 01 AMD BECLARE THE- SAID [Mp UCNED |
_-DFCISION;‘-ORDER ILEGAL, U‘NL/\WFUL |

| FOE - WitHouT LAWFULAUTHORITY VOID AB- mmo

-wum FURTHER suamussmm TEAT MAY KIN mw
RE-INSTATE THE AFPELLANr NS, ommmt
”'POSITION wnm ALL BENEHTS 2. momo*nom .

" _"-WHATSOEVER ETC AN THE BEST mmmr OF "

AND- AGAINST THE smmoav 'LAWS/RULESI:-- | |
y JUSTICE 8 wf-\m PLAY ‘

G ANY 'ms-aréﬁ ”"-ff_szu_EF,zREMEm WHICH THIS: = i
IFARNED - FORUM - DEEMS AT AND
 APPROPRIATE: MAY ALSO BT GRANTED I

FAVOUR OF APPELLANT .
uff.v-;,qiﬁ_ E

Appellant

| - T,hr.'ough
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