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-rhe-appeal presented'loday by Mr. Muhammad 

Mua/./.arn I’uill Advocate. !i is !i.\ed for preliminary hearing 

before Single l^ench at Peshawar nii 23. !0.2024. Parcha Peshi 

given to .counsel for the appellant. ■fe.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No,

Abdur Rashid Son of Nawab Khan, SPST (BPS-14)
GPS Gul Ahmad Killi. Tehsil Takht Bai & District Mardan

JVppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

i

of Khyber Pakhtunkhwa, Elementary and Secondary2) Secretary to Government
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 

Hostel, Peshawar Respondents

SPRVirR APPFAl. IJNDFR SECTION 4 OF KPK SERVICE TRIBUNAL ACT
NOTlFlfATlON BEARINGTHF IMPUGNED1Q7A AGAINST 

Mn snfPOLirV)FAAD/l-3/2Q20. DATED Q6/08/2020. COMMUNICATEP 

TO RRSPONPPMT NO. 2 VIDE LETTER OATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RIICE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA 

nvn. SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RUlESi

IQRQ STANDS DELETED

PRAYER:

INSTANT SPRVIfR APPEAL. THE IMPUGNED 

np/^RiNr. NO: sn fpni.lCYl E&An/l-3/2020. DATED 

f^pMMlINICATRD TO RESPONDENT NO. 2 VIDE LETTER

HATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
ftND lU.TRA VIRFS TO THF mNSTlTUTlON OE 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE ANB

DN Arr.FPTANCE OF

NOTIFICATION

nft/08/2020

DOWN RFINC. VOID

AGAINST THF RIGHTS OF APPELLANT.

ANY OTHER RFI IFF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN. THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher. •
Copy of Appointment letter is annexed as Annexurg.A

1.



V

■ i\''
.i par khyber Pakhtunkhwa CAppointment/ Promotion/ Transfer] " . 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. '

2. That as Rules,

■ s: -

3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

are

4. . That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020. dated 
06/08/2020, communicated- to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those officers/oflicials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtuolthwa Civil 
Servants ^Efficiency Discipline) Rules, 2011, please".

That.^s pc;- notificatjon, No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 

right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

* r

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion • of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) In the IChyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been.deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned.Letter dated June 06th, 2023 is attached as Annexure C

I •

1
7. . That, thereafter the meeting wa^ also held in the office of Additional Secretary 

EMa’blishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy-of MTTiuttfe of .Meeting dated 06-07-2023 is attached as Annexure D' I

That the Respondent No.3 i-e. Dirpetorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Rujc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

. (

at
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CS)
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as AnneyurpF ‘

V

I.

9. That the respondent vide its letter dated 07th of September' 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall ,be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.Impugned letter dated 07-09-2023 is attached as Annexe re F

That the petitioner feeling aggrieved^ filed Representation to the respondents in, 
person, and also approached.to respondents through APIA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners.filed this Hence, the instant 
service appeal is filed on the following grounds:-

I.

not

10.

i:
11.

. <

. JC

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights 'is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

1). That there arc na torms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting, it is submitted that when domestic and other personal issues dp not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

I. ,,
c. That as per Civil Servant laws, promotion is a kind of appointment which, is always • 

bptiona to get promotion or nbt, hence the'impugned.notification is void, illegal and 
against he law and the same to the extent of the appellant is liable to be set-aside..

fi. That it i^ further submitted that on account of grant of promotion, some employees 
who arc .suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any • 
promotion without willingness of employee is illegal and liable to be setaside.

I
1 •
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c. Thafnon-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter ofthc poor employees . r*

\

l| is, therefore, humbly prayed that on the acceptance of 

the instant ^SeiVice Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.I •

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having'any legal effect.

I
I.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. Z

\\\ppellantAFI-IDAVIT:

I. (the appellant) solemnly declare 
th.iL the coiUents of foregoing 
application are true and correct to the 
best of my knc;t,'lcd.'jc and belief and 
nothing has been concealed thergiq^ 
from this Honourable Court

I:Through

MuhamjriW Muazzzam Butt 
Advoca^Suprepie Court

.5 Deponent
uh.
vocate . »s

. 0
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -
-P of2024CM No

In Ref to
•/ >

. Service Appeal No ,2024

VERSUS
. •

' 4
■Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED «< NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED > 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASB IN 
HAND.

Respectfully Submitted:-

1. That the instant application.may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good.prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification . ’
bearing .No. So (Policy)' E&D/l-3/2d20 Dated- 06/08/2020, communicated to 

Respondent No.2 by. Respondent No.l,-yide Letter Dated 06/06/2023 is 
suspended the appellant would suffer irreparable loss. ’

4. That valuable rights'of.the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. Sb
(Policy)-E&D/1-3/2020,dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.i, Vide Letter Dated 06/06/2023-may kindly be suspended till the final
disposal of the main appeal in hand.

4

not

t

Appellant
AFFIDAVIT Through
I [the appellant) dp hereby solemnly 
stated on-oath that the contents-of 
foregoing application are true and 
correct to the best of my knowledge 
and,belief and. nothing, has been- 
concealed therein- this Honorable/ 
Court. '

Muhammad Muazzam Butt 
Advocate Supreme Court

Pyutt-
Muhammad Adeel Butt 
Advocate High Court Nt

lonent
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Dist Govt KP'Provincial 
District Accounts Oflice Mardan 

Monthly Salary Statement (August>2024)

Personal Infomiation of Mr ABDUR RASHID d/w/!s of NAWAB KAHN 
Penonoei Number 00131870 CN1C: 16102S4923433 
Dole of Birth: 09.02.1977

NTN:0
Length of Service: 19 Yeojs 10 Months 008 DaysEntry into Govt Service: 25.10.2004

Employment Category: Vocational Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: MR6157-DY.DISTR1CT EDUCATION OFFICER (M) TAKHT BHAl MARDAN

Cosh Center IS -
GPF Balance:

80003433-DISTRICT GOVERNMENT KHYBE

CPFSection: 001 
GPF Interest applied

PayroU Section: 003 
CPF A/C No: 131870 
Vendor Number • 

Pay and Allowances:

307,019.00 (provtsiODal)

Pay Stage: ISPay scale: BPS For-2022 Pay Scale Type: Gvil BPS: 14

AmountWage typeAmountWage type
3.321.00House Rent Allowance 45%100148.630.000001 Basic Pay
1.500.00Medical Allowance2.856.00 1300Convey Allowance 20051210

Adhoc Relief Allow ®10% 397.00219915% Adhoc Relief All-2013 550.002148
Dispr. Red All 15% 2022KP 4.SS8.003,036.00 2341Teaching Allowance 20212316
Adhoc Relief All 2023 35% 16.411.002378Adhoc Rel AUS% 22(PS17) 4.558.002347

0.0012.157.00Adhoc Relief All 2024 25%2393

Deductions • General

Wage type AmountWage type Amount
Benevolent Fund -1.200.00•3.900.00 3501GPP Subscription3014

3990 Emp.Edu. Fund KPK ♦ 135.00-1.799.003609 Income Tox
0.00•600.00R. Benefits & Death Comp:4004

Deductions • Loans and Advances

Deduction BalanceDescription Principal amountLoan
265,000.00 •7J6Q.00 73.640.00GPF Loan Principal instal6505

Deductions • Income Tax
Payable: 28,785.10 Recovered till AUG>2024: 3,599.00 Exempted: 7196.20 Recoverable: 17,989.90

Gross Pay (Rs.): 97,974.00 DcducUons: (Rs.): •14,994.00 Net Pay: (Rs.): 82,980.00

Payee Nome: ABDUR RASHID 
Account Number PLS IS897-8
Bank Details: HABIB BANK LIMITED. 220472 TAKHT BAL MARDAN. TAKHT BAI, MARDAN., MARDAN

Leaves: Opening Balance: Availed: Eainc± Balance:

Pennanent Address: VILL AND PO TORDHER TEHAND DISTT MARDAN
Domicile: NW • Kbybcr PakhtunkhwaCity: MARDAN 

Temp. Address:
Housing Status: No OfEcial

City: Email: nishidspst24<3gmail.coai

Systtm gtaeraitddoeimtni In acevrdanee wlih APPM 4.6.I2.9(130696/26.0&.2024A/3.0)
* All amoums art in PakRupeu
• EiTondiammionsexeepltd(S£RVICESA)I.09.202M2.J8;l9)

CamScanner
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GOVERNMEt^rr OF 
KHY6ER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

*
\NOTIFICATION

•. Dated Peshawar the, 06/08/2020
I

• In exercise of the' powers cdnfefre'3.by section 26 of the Pakhtunkhwa Civil Servants A«. 1973(Khvber 
Pakhtunkhwa Act No XVfll) the chief Minister of Khyber Pakhtunkhwa is pleased to (jlrect that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989. the following ' 
further amendment shall be made, namplf^

AMENDMENT
»
i ■ In rule 7, sub-ruler (5) shall be deleted.

1

CHIEF SECRETARY 
GOVERNMENT.OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8i Development Department) -
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Kh^er Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of .^ach^d Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

; 9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. Ail Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

.!

(WARDAH LATIF 
OEPU'TY SECRETARY (>OUa)

t

;
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i..O) . r ’ ■ . :, “ PV lYUifif Q[r .tiEHVBER PAKHTUNKMUJA

• ,;i- • ELEHEIffTAfiV AND SECONDARY EDUCATION DEPARTMENT
■ CIVIL aiiCRFJARlM PESHAWAR 

(Phono NO.0D1.92235C71

(,• Ii;

fti ' I. • II■;!,I f. \iS I ,;
t •5-
i
I

j ^'n .‘so (Pflm^-MVEfi‘sEDf2’6/2023
. - LalQd Peshavwf Ihc. June. 26''’.-20231 '

I
V

To
• The Direclor r

Elemenlarv & Secondary Eclucallon Oeparlmenl |/ 
Khyber PailhlUF^khwo. Peshawar. J

^ 1.I
i

A2lz Utlah Khan 
Presldenl

■ All Primary Teacher's Associalion, KP

i\

Sublect: GUIDANCI

PAUHTUI^KHWA civil
AND TR'ANSFERVRULES.im
v~-

0( Eslabltshmenl Department lelter. o.

••lA'' am
a letter

06 June,
11 ■.00 AM in this depa
E&SE Departmertl In oHice.

e» *

: fit
t

*1
;

, .„uas,ed to depulB a represenlalNe of .you 
You srfe. Iherelore. -eq mentionedW to aitend the meeting on a date, lime avenue ^ .

1 .J I
2.
raspecllve D?partmen
tbove. pldasi

i :
‘\

II

t
f. EncllAA I

\« / IMUHA^MADlSHA^l^^^g,

SECTION OFFIOfR'(PP‘'''’
: \\

/

Copy (orviarded to the: \
PfllfhtynKhwa-

iiatv. E&SE Oeparlmenl Khyber
mV1..PS Id SecfBlary1 1

t .
; .

I \ ,\: w ;r: j

s
^.I

f

j •

i •.* .
I1.!

✓
I
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I
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Be 1
i-:I

S ' 1.1

No SO CPrim8ry-MVBaSBD/2-6/20a3 
Dated Peshawar die June 25* 2023

V
I I•j •■ I \r I

To
The Director ^
Blementaiy & Secondary EducaUon Department 
Khyber PalthCunlchwa. Peshawar •

t

Aziz Ullah Khan President '
President
All Primary Teacher's AssocIaHon. KP

GUIDANCE REGARDING DELETION OP RULE 7CS5 IN THE KHYBER
PAKHTUNKHWA CIVILSERVANTS CAPPOINTMBNT, PROMOTION 

t AND TRANSFER) RULES, 1909.

I am directed lo refer to the subfect noted above'and to enclose here with a letter of 
Establlshmijntpepartmentje^ter No. SO (Policy)EaAD/l-3/2020 dated 06 |une. 2023 and to state 
that the subject meeUng Is to lie held on 06 july, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary (Estab) ESSE Department In his ofHec.

You are, therefore, requested to depute a representative of your respective 
Department to aRend the meeting

End:AA

{

:
t
1
I

I

r

Subject: j

/• j

2.
date, time & venue as mentioned above, please.on a

i
i.»' CMUHAMMAO ISHAQ} 

SECTION OFFICEli (PRIMARY MALE)tI

' <
I

Copy forwarded to 4iei 

1. PS to Secretary, E^Q Department Khyber PalchtunUhwa.
IIi It

, IV

I f

I
V

I !•5t
ISECTION OFnCER'(PRlMARY MALE)

t *,
a-:

I ,
I

. • 1K'
■

1 ;I •

I

4

1','

I

I

VUP444^^0» AZIZUOAH VS GONTT CP PG4a
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t

f

I

v



>'»- .. • /• wl > r , r-'HP MFFn^G|RK;APn.M,t ‘
PBOViNaAL fiHgsinPMTl
RESARDIMS Ci
IgANSFgR Rmgjfiofiy^ • . , j

A meea.lng rega dIrig Ifie juhleci mdiiar v/ai held on 0fi-Q7-2023;oi 11:00 am K 

Ihe.Cholrmon^ljp ol Additlonol Secfeloiy Eslob!]jhmenl In hij olllce. TKe 
lollowln^otie^hded Ih^miellng.

i,i APPUCA1LON_ SUBMinEO flV .'A^n, aHI UlLAH 
^l_gRIMABY TEACHgflS ASSOCiATION KHVBEH PAtftfTUMgHWfl '
!QF rule 7fS| IN THg riVIL SBRVAMT MPPniMTMBUT

t • .* I i ; •••v\ • t

PROMOTION A ‘ 1 (
• 1 I. r

;under
/

.1! 1

I I56 I .. NAMg: DESIGNATIONAV

1 ;. I Deputy Dltdetoi Eildblbhmenl oi Ol/aelarale 
Elomenldiy i Seeondory Educailon OeporlmonI
Provinctol President All Primary Teachori 

• Anaclallon
. Khvbef Pokhlunkhwo _ -

/Geneiat Seeiolaiy APTA Peshowor

i Mr. Poibl Wahid ‘r-,
IT r.

2 I Mr. Aztx Ulloh ‘ i

.1I I3 Mr. ftaldgal Ullohj ; * Ji
t ji Seelton OHIcor (Primary) E&SE Depadmanl CMI 

Secrelailol Khybar Pakhtunlrhwo Peihowor
T

Muhommod Uhaq; 4
I.K

2. • • The mpellng jiqrled v/Hh recilolion liom The Holy Ouron. lha choir welcomed 
the Dorildppnls. The peouly Direcloi |Esloblkhment| ol Olreclorole ol Eiemenlory I 
Secondary Educalldri bilsled 'he loriim ibgord'ing ogendo ilem In deloll.

, j

Aller llueodbcirB discussion il wQs..dBCldBd thol Dlraclorole ol Semenlory i 
Secondary Ed^ollph 'DeporlmanI may examine Ihe cose properly and submit o 

sell'Conlolned/consolldoled cose lor 
Deportment lor lurlh'er necessary action. '

The mee^ng ended with a v-nle ol thanks from Ihe Choir. .

II'

3.

onword submission' to Eilobllshmenl

I

1 :
‘^^'^novlnehl PreildenI ; 

Primary T^achen Asiocfqlron 
' KhyberPokhlunVhwo

(Mr. Poiol Woh 
Oapuly Dlroclor;! 
ease Deparlmem

:
I

1
f!

^ I
f ■

N
I y .. ''. I *

♦
y/ Vr fMuho */ '(Mr. B- ifoqol-ti/JohJ • 

General ioerelorV APTA' 
Peshowdr

SecHon OffleBr^wi?norv-Molt>) 
SE^porlmenlu

I

J

'. •

(Abduflohj ,
Addlllonol secrclory (EilaW/shmcnl) 

E^Sg Oep^meril

*I

\
. T
I

: ......
*<* -T

1 I
Jt \

t

t .s I

i i ■. !
, ■WP444^20^3 AZIUJUAK VS GOVT.CP POSS

1
t
I%,

••I.'

I:
t

A.

I
I
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C' f

If, 4
i

rr n'R MFETINQ HESflPmMfi flppnriiiHApi^ .
I

I

\
\\

^5,h. rh ', ' ''at 11:00 AM under
to me" tto " ■ Establlshnrun, ,„ hit offlc. Ibu f„||«„g j

I;
!

s :

iiSB NAME DESIGNATION ^^------------- -------- ;-----------
Deputy Director Establishment of Directorate Elementarv & 
Secondary Education Department '
Provincial President All Primary-Teachers Association:--------

J<_h^_er Pakhtunkhwa
Wneral Secfetaiy APTA Peshawar ^

Section Officer (Primary) E&SE Departmene Ovil- 
Secretarial Khyber Pakhtunkhwa-Peshawar

1, Mr. Fatal Wahid
II

1
2. Mr.AiIzUIlahI

3 Mr. flafaqat Ullah I
4. Muhammad Ishaq J ' •

;
1s

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The peputy Olrector.{Bstabllshment) of Directorate of Elementary & Secondary 
Education briefed the-forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of-Elementary & Secondary 
Education Depertment may examine the
contalned/cQKolltfpted case for onward submission to Establishment Department for further 
necessary action.

•i. •

case properly and submit & self-

4

The meeting ended with a vote of thanks from the Chair.*, *

•*.
(Mr. Fatal Wahid) 
Deputy Dlrector-2 
E&SE Department

*.4

e

tt

V •

Provincial President
All PrlmaryTeachers Association
Khyber Pakhtunkhwa

I
t

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I

1 (Muhammad Ishaq)
Section Officer (Primary-Mate) 
E&SE Department - ■

t
J

« mV.
• ,*

i
I

1 • .?
I

S

'f ^ (Abdullah]i ■
• I

V
i
!

t

✓
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I
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/I a£uiiJARY Alio SCCOKDARY MUCATIOM OEPARTM^

CIVIL SECRETARIAT REBHAWAfi 
[Phono NoJgygZO^T) .

1*0. SOfPflFnaryfM)EaSED/2-2/Aopolntment-Rule ./2023 
Peduwsr Dated August, 2023

y /*.: I'
i i~T

I

j,

I

to Go'^ oj Khyl^f PaWilunWrwa. 
tsteahswK^ a AflmmUaltdn Oepartment.

- - Pewhw^a/'

1,I
II

t I

t

I •-SUB3BCT; • IsinPANCE REGARDING OELgHON OF RULE 7f5T IN THE CIVIl
^APPOIl^m^ENT, •• PPPMOTTOM - & ftULBS

J

t I Ii
{•; • J seicvA1 tumi\

I .
i

iif, } am directed to refer to your later Mo. SD(Pdlcy)/ EBtAD/ 1-3/2020 dated 
O:^ and to state that after del^on'of rule 7(5) Khyber PakhtunWhwa .CMI 

Ssr^ (ApfintmenLiPromoaon 6Transfer Rules 1989} It has been IntJmated that those . 
Officer?/ offiAs vrfo do rwt comply vdth promotion order of the competent authori^fcyj 

rsvade. promotion .through different means shall be ..proceed under Khyljer 

O'/ll Servant (Eflidenc'/& Disdpllne}, Rules, 2011. 

in this .innecdon KI, s^bmltWIhalin obns tetiv:tEn.chn--1

d«,e at. nea^tivs pffe* on oer.icB d=ilv«v.

In vtevr of the atwve,
of teJ/tesd^’-T ’

i.•
I136* June 2y.^ Ir
I,I.

t •

. •;

1V o-/ V

pglijTtunkiTrra«

I
•2.V. i

;
I1 I <

t

reconsidered to theIhe said amendment may be
I

3.
/tfftera:

V

(MU [{S^|rtARY HALE)SECTION OFFIC
■ I :

Copy fwrrafded to the;

1. Dli^r'-2, pstoSeaeary,
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- - ■ ■G'eVERJ^MENTOF.KitY^ERR^KH™
ESTABLISHMENTPEPARTMENT

No. SOfPolicy)E&A.D/l ■
Dalcd-Pcslittv.Qr.lhe.Sep^er 07,20-23

'■

/ *
C

Cdl
*..

• s\ , \
d Tlie Secreiory lo Govemmcni ofKJ^bfr Palihlunkhwa,

Elcmcnla^&Sucondao-EducolipnDepajtiicnL-. . ■

-1989, . • • • • •

o f

vJ
■/'• • •

I

. Subjeci: - GUIDANCE^____ __
KHVBER PAKHTUI^nVA CIVIL
PPriMOTfON A3^.'TRAi^-<FFRVRtJ^^

' 'i
14• u
5:

•8
>** : »

, ^ ..irc.,cd >0 .f.r .0 your.'ic.et No.
2/Appoin,n,,p.-Rulofld23 doled 2X0^023 on Iho subject noled '

hos otrody been Wndcied .oy=ue_,ood office vided.,sdepae.n.en. teller of

Dear Sir, Z
3
N.a<

. Ro
necessary guidance 

- even No. dated 00.06.2023 (copy enclosed^
- c;

. - -5r

% •V

Yours Faiihfuily.
> '• \

-er (Policy)\ Seciio

IPindst. Of even No & .datg

Copy forwarded lo-ihe:-
PS to Special Secre.nr^■ (Reg). Bmblishmen. Depar^n*-

/ddiiinnal Secrc.ao'(Re,-i:,.p.ab.ist>mcn. DeparunenL
rciao- OcpatxM

I.
2. PA JO

PS lo Ocpoiy Sec
«•( . •:
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GOVERNMENT OF KHY3ER PAKHTUNKHWA 
ESTABLISHMENT DEPaKtMENT 

No. SOCPolicy)E&AD/l-3/2020 
Dat^d Peshawar the September 07, 2023

■ ■ i 1 ♦

!
i

To I

•The Secretary to Gqvernmentof Khyber Pakhtunkhwa, 
Elementary & Secondsfy Education Department 

. - • •
GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 

iKHYBER PAlfflTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
■ IPRONIGTION^NDTIUNSFER) RULES,1989.

i • s

Subjecc: -I

I
I

Dear Sir.'

I-am’directed to refer to your letter No. S0(Prlmary-M)/E&SED/2- 2/Appolntmentr 
Rule/2023 dated 23.06.2023 on the subject noted above and to state chat necessary', 
guidance has already been tendered to your good office vide this department letter of everj 
No. dated 06.06.2023 (copy enclosed).

:

I-:. t

Vours faithfully. ;
V

\ T
t t

Sectio > OfTicer (Policy)

*
IEnd.SL Of pvf»n Nn & date

Copyfory^'ardedtothe:* , .
1. PS to Special Secretary (Reg), Establishment Department .
2. PA to Additional Secretary (Reg-11). Establlshment'Department
3. PS to Depu^ Secretary (Policy), Establishment Department

(J
r

t

] •.
b V

11

t

|. Seccion nicer CPolicy
i

t

/
s

t
t
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A

To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NQSOrPQLICY1E&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAIfflTIIMKHWA. El.EMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER Dnfi/n6/2n23. WHEREIN TT
WAS STATED THAT SIIR RIII.E S OF RIll.E 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS rAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E^D/l 
3/2i)20, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
Iciior dated 06/06/23 wherein it has been made mandatory to the employees tp avail the 
protnotioii, otherwise, disciplinary action shall be taken against the employees?'That, as per 
noiiiicalion No. SD (Policy)./EDAD/l- 3/20'20 dated 06/08/2020, the right of foregoing of 
pruinoiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dcpui tmcnt (igulation deleted Rule 7(5) in the Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-OH-2026. That the Directorate of Elementary & Secondary Education Khyber 
Paklicunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/202.0 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
Kdiicatibn that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotipn and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Eh'inontary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
E.siahlishment ik Administrative Department vide No SO(Primary-M) EStSED/2- 
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii had negatively affected a large number of teachers and especially female teachers, in 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Direciorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
dci:tinc or forgo promotion and those teachers who do not comply'with the promotion 
order of the competent authority or try-to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

•'i

2011.
therefore, humbly prayed that on the acceptance of
a ^

the instant representation; the Notification bearing No. SO (POLICY) 
i\'E&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and 
fundamental principles of natural justice.

Dalcd Jg /Qj/2024

ainst the

%P&T
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
(;•

Appellant
Versus

.A'- r
. ‘ Government of KP & others

Respondents
A

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAIM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .
RA<;SAM AHMAD SIDDIDUl AHC

&
ASSnriATPS OF MUA77AM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

delend) the same and all proceedings that may be taken in respect of any petition 

. connected with the same or any decree or order passed therein and Applications for review 

CO file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter. ;

I a'Tcc to ratify all acts done by the aforesaid Advocate in pursuance of this Author ty.

APPELLANT

ACCEPTED

friDAD MUAZZAM BUTTMUH1 Advocate High Court1 upreme CourtAdvoc
\ ■

vI
I •

HMAD S IB
igh CourtAdvo

. >
!•


