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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto
Ja B o
Service Appeal No 2" //;L /2024

Abdur Rashid Son of Nawab Khan, SPST (BPS-14)
GPS Gul Ahmad Killi, Tehsil Takht Bai & District Mardan

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.......RESpONdents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appomted the Appellant as Senior Primary School
Teacher.

Copy of Appomtment letter is annexed as A_nnexmA




U
1 “J\B.

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have forcgone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such prometion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appomtment 'I‘ransfer and Promotion Rules 1989. : :

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has becn made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authonty
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That gs poy notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/&020 the
right ofi forcgomg of 'promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants. - (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as a_[l_Lg_x_ﬁLﬁ

lhat the Dlrectorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion- of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Llementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been.dcleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition..

Copy of Impugned Letter dated ]une 06th 2023 is attached as Annexure C

That, thercafter the meeting was also held in the off‘ ice of Addlthﬂal Secretary

Istablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action.

Copy-of MTnutets of M eeting dated 06-07-2023 is dttached as Annexure D

‘I'hat the Respondent No.3 i-e. Dirgctorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the "office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

3




10.

11.

“h'.

(3)

Pakhtunkhwa Civil Servants (Appointment, Profmotion and Transfer) Rul_és,- 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that =

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitl:o’ner feeling aggrievedi filed Representation to the respondents in.

person, and also approached.td respondents through APTA President but the
grievances of the appellant have not so far been redressed. B
Copy of Representation against the said notification is annexed as Annexure G & H

. - & . .
That feeling agg"rieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners.filed this Hence, the instant
scrvice appeal is filed on the following grounds:-

GROUNDS:-

d.

1y

i,

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights -is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in‘the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That therc are no-terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of pron:_notioh during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as I’cr Civil Servant laws, promotion is a kind of appointment whichi'is always
optional to get promotion or nét, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .

Thatitis fu rther submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no.employee can be
compelled to acccpt the promotion compulsorily which is not beneficial to the
employée but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of employee is illegal and liable to be setaside.




. !\J'

c.

‘ )

That non-availing 'of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hamamer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and

butterlolf’thc poor-employees _ N I
It is, therefore, humbly prayed that on the acceptance of

thé instant’Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent . No.2 by Respondent NO.1, vide letter dated
06!06!2023,'may please be declared and ordered to be struck
down Being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principl'es of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, Which this honorable Tribunal deems fit
and proper in the circumstances of the gase, may also be
granted to the appellant. '

——

that

best

AFFIDAVIT:
1, (the appeltant) solemnly declare. [

application are true and correct to the

nothing has been concealed therei
{rom this [ionourable CourL

ppellant

-

the contents of foregoing] 10rough
Muham Muazzzam Butt

of my knaledze and belief and Advoc Supreme Court

Deponent

Xip
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In Ref to ' S : A ' e
Service Appeal No 2024 | '.
ABDUR - RASHD

VERSUS

-Secretary to Government of Khybei'jl?akhrupkhwé, & others

APPLICATION 'FOR SUSPENSION OF - IMPUGNED » NOTIFICATION
BEARING NO.- SO (POLICY) E&D/1-3/2020 DATED 06/08/2020

COMMUNICATED TO RESPONDENT NO.2- BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL' THE FINAL: DISPOSAL. OF -CASE IN

HAND.

Respectfully Submitted:-

1. That the instant appllcatlon may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facne case and balance of convenience
also hes in favor of the appellant

. E

3. That there is hkellhood success of the appellant in the lis. And if the notification . =
bearing .No. So (Policy) E&D/l 3/2020 Dated- 06708/2020, communicated to o |
Respondent No.2 by.Respondent No.1,“Vide Letter Dated 06/06/2023 is not '
suspended the appellant would suffer irreparable loss. ©

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So . ~,

(Policy)- E&D/1-3/2020, dated 06/08/2020, communicated ‘to Respondent No.2 by ‘ﬁ
Respondent No.1, Vide Letter Dated 06/06/2023 -may lnndly be suspended till the final T
disposal of the main appeal in hand.
; |
_ Appellant . s
AFFIDAVIT " “ . Through | -
| {the appellant) do hereby -solemnlv_ RN Muha'mrlnad Muazzam Butt -
‘stated on-oath that the contents.of | - - Advocate Supreme Court
foregoing application- are true and | . : b
correct to the best of my knowledge a . W ' W - _
and  belief and. nothing . has been.! . ' Muhammad Adeel Butt - i
concealed thereli this Honorableg- ~ o Advocate High Court - )
COI.ll't ,.—-" R I BT -
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Dist. Govt. KP-Provincial
District Accounts Office Mardan
Monthty Salary Statement {August-2024)

Personal] Information of Mr ABDUR RASHID d/w/s of NAWAB KAHN

Personne Number: 00131870 CNIC: 1610254923433 NTN: 0 .

Date of Birth: 09.02.1977 Entry into Govt. Service: 23.10.2004 Length of Service: 19 Yewrs 10 Months 008 Days
Employment Category: Vocational Temporary

Designation: SENIOR PRIMARY SCHOOL TEA 80003433-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6157-DY.DISTRICT EDUCATION OFFICER (M) TAKHT BHAI MARDAN

Payraoll Section: 003 GPF Section: 00) Cash Center: 15

GPF A/C No: 131870 GPF Interest applied GPF Balance: 307.019.00 (provisional)
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 15

Wage type Amount Wage iype Amount

0001 | Basic Pay 48.630.00 1001 |House Rent Allowance 45% 3.321.00
1210 | Convey Allowance 2003 2.856.00 1300 | Medical Allowance 1,500.00
2148 115% Adhoc Relief All-2013 550.00 2199 | Adhoc Relief Allow @10% 397.00
2316 | Teaching Allownnce 2021 3,036.00 2341 | Dispr. Red All 15% 2022KP 4.558.00
2347 | Adhoc Rel Al 15% 22(PS17) 4,558.00 2378 | Adhoc Relicf All 2023 35% 16,411.00
2393 | Adhoc Relief All 2024 25% 12,157.00 0.00

Deductions - General

Wage type Amount Wape type Amount
3014 | GPF Subscription ~3,900.00 3501 | Benevolent Fund -1,200.00
3609 {Income Tox -1,793.00 __|3990 { Emp.Edu. Fund KPK -135.00
4004 IR. Bencfits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduclion Balance

6505 GPF Loan Principal Instal 265,000.00 -7.360.00 73,640.00

Deductions - Incomme Tax
Payable: 28,785.)0  Recovered till AUG-2024: 3.599.00 Exempled: 7196.20 Recaverable: 17.989.90

Gross Pay (Rs.): 97,974.00 Deductions: {(Rs.): ~14,994.00 Net Pay: (Rs.): 82,980.00

Payee Name: ABDUR RASHID
Account Number: PLS 15897-8
Bank Details: HABIB BANK LIMITED, 220472 TAKHT BAIL MARDAN. TAKHT BAI, MARDAN., MARDAN

Leaves: Opening Balance: Availed: Eamned: Balance:

Permancnt Address: VILL AND PO TORDHER TEHAND DISTT MARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Emuil: rashidspst24 @pmail.com

System generated q«.'mn'em in accurdance with APPM 4,6.12.9(130696/26.08.2024/3.0)
* All amounts are in Pak Rupees
*® Errorx & amissions excepted (SERVICES/31.09.2024/02: 38:19)
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)
GOVERNMEI\'IT C;F

KHYBER PAKHTUNKHWA |
ESTABLISHMENT DEPARTMENT ’ '
(REGULATION WING)

S . vt I
NOTIFICATION . _ <

+ . Dated Peshawar the, 06/08/2020 |

in exercise of the' powérs confeired.by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIl1} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyher Pakhtunkhwa Civil Servants {Appaintment Promotion and Transfer) Rules 1989, the followmg
further amendment shall be made, namFl

¢ .

AMENDMENT

tn rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

nee

1
2
3
4,
5.
6
7
8
9

10.
11.
12.

13

16.

" The Eriﬁcipal Secretary to Governdr, Khyber Pakhtunkhwa.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & De uelopment Depa".rtment} :

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Admiinistrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber P'akhtunkhwa.

All Divisional Commissionets in Khyber Pakhtunkhwa.

Ali Heads of .Atachpd Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
The Secretary, Khyber Pakhtunkhwa Public Service Commmsuon Peshawar.

. The Deputy Director {IT), EXA Department.
14.
1s.

All Section Officers in Establishment & Admlntstratton, Bepartment. .

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.

(WARDAH LATIF

R e A DEPUTYSECREI‘ARY( oLcy)
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B A "DVCI 3T EIE
i | : WMo b ELEl;E MA;‘: T O HYGER PARHTUNKHWA S
Sl oy ) IﬂAHn SECOHDARY EDUCATION DEPARTMENT N I
e L . CIVIL SECRETARIAT PESHAWAR . oE
I M (r nano Ko.001-9223507) ' S P
S * ekl BRI EE— 2 s et
Lo _ . © . Nm.50 (Primary-M)/EESEDR-612023 B
TR " .. Ualed Pashaviar Ihc Jung 262023 o
R To o ' ' . i
l _'._-'-' .« The Direclor ' I. o S
¥ Elemenlan|& Secandary-Educatlon Dapariment V :
Lo - . KKhyber Pakhtunkhwa, Peshawar. '( ) lJ ‘&/
' Pzlz UNah ithan - )/—/{’ /23
Presldentl” ¥
Al Primary Teacher's Associatian, KP ' Co )

w

PAKHTUNKHWA CIViL, SERVANTS (APPOINTMENT, PROMOTION
_  AWD AND TRANSFER) RULES, 1988,

-

v Sublect:  GUIDANGE REGARDING DELETION OF RULE T(S NTHEKHYBER T "

o : I am direcied to reler to the sublec! nolad sbova and 10 gnclose here wm-; ‘ . l
AT : ! j

a letter of Eslablishment Deparimeni letier No. SO (Pnllcy)E&ADH 3!20202 ;;; ; o ’
06 June, 2023 and to’state that the subject meeting Is lo wa hald oh-05 July, . ‘

14:00 AM in this depadmenl under the- chairmansmp of Addillonal gecrelary (Estab)

£2.5E Depariment In h‘s affica.

You are, iherelore, - .;equesled lo depule 2 rapresenlauue of your

2. - : oned Con
o : ; ; e & yenue s men b
i respeciive Dépanmgnt lo atlend the meeling on 2 dale, timi ' - |
s Hbove, pleasé. co ! : P
% . H i
[} .“‘:.‘,: ‘ . .o o -
it " SR : A
I DR (MUHA M D IsH ALE)
N secnon OFFIOER !MARY .
S Copy Iorwarded lo lha ‘
Ly ber Pakhtunkhwa-
e 1.,P5 16 Secralary, EBSE Oapariment Khyber /o
L ’ l/ t-
C/‘V 4 R YMM’E’ . v
’. o Wi L e oo ggCTION OFFwE " (V’/L X
' , i
3 | SR
e ¥ . : ! - i LA
. - . i
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e I i ST SRR

!

. !-::.

. o " NoSg (Prtmazy-m/s&ssn(z-e/zoza e i :
. : Dsted Pashawar the Juna 250 2023 P
The Director i : ' i
Elementary & Seconddry Education Department ,
Khyber Pakhtunkhwa, Peshawar - i

Azlz Ullah Khan Prestdent o0

President
All Primary Teacher's Assoclation, P

'I” AND TRANSFER) RULES, 1989,

Establlshm?nt Department Ictter No. SO (Palicy)ERAD/1-3/2020 dated 06 lune, 2023 and to state
that the subject meéting Is

Chalrmanship of AddItonal Secretary (Estab) E&SE Department In his office,

Ocpartment to attend tha rnen'l:[na on a date, ime & venue as mentioned above, please.

Copy forwarded to the:

L PS to Secretary, E&:SE Department Khyber Palhtunthwa,

D ————————

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYRER
PAKKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION .

I'am dlrected 2o refer to the subject noted above'and to enclose here with a letter of

—

to be held an 06 July, 2023 at 11:00 AM In this department under ths

You are, therbfofn. requasted to depute a representative of your respectve

(MUHAMMAD ISHAQF
* SECTION OFFICER (PRIMARY MALE)

Il

Lo -

)

| . -

SECTION OPFICER (PRIMARY MALE)

. PR, S
- F - - ]
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i -.,\.. G =1 D =S1D lﬂl' PRIMARY ‘ g RCIATION YBER PA 'u ;
< [ g ARDING OF DELETION¢ v e :

!l TRANSEE s 03 ULE 7[5} IN THp NII. SRVAN ;'- MENT, PROA -:-;
A LA pj

. : meeling regu,dlng Ihe sublacl mal[arwus hetd on.04-07-2023 o) HOD AN

Us)

i :
e under the Chalmansiio of Addiionc) Secrelory Esloblshment In s office, The
K toflowing anended lhé mz!:allng.

i S .
vt 53 : . :
ARV 1 ’ = "‘WQ- NI : DESIGNATION
g M. p“m Wuhld‘i “Daputy Dlrdciof Estoblishmenl o Dlraclorate
vt i : Elementary & Secondory Educailon. Dspurlmunl
' 5 Provinciol Presiden All Primary Teachers
2 1 MrAzizUlloh 1 - Apsaclallon
S o Khyber Pnkhiunkhwu
O .3 | Mr. Ralagal Uliaky Generat Secrotory APTA Pashawor .
i i ’
a4 | Muhom ~$qellon OHlcos {Piimary) EASE beparmeni Clvl
L ommad “m'.';q - secrelarol Khybar Pakhtunkhwo Peshowor .
(RN 2. The rm,aaung slar!ed vith recilotion liam The Hely Ouron. The choir welcomed

the norllclppnis The pepulv Direclor |Es|nblishmenu ol Dl:aclorale ol Elemenlary &
.Secondary Edur:aﬁod brlgiad the jorum nagordmg oganda ilem In delall.

3.

Aller Ih:acdbcire discusslon |} wos,declded fhal Diraciarole ol Elemenlclr'o’ L

Secondory, Edu::allon Deparimen! may_examina the cose properly and submil o

sell-cor\lcinedh;ons_mildaled cose lor onwoid submlsslon te Establishment

Deporimeni tor lulher necessary ocllon.

The meefing ended with-a vale of thanks from the Chalr.

Mr Avr lmahJ

W ,
tx;::;’tgkn:hrﬂ ' %Hovh:lul President , :
¢ X : ’ Primary Trochers Associglion -
Py - B2SE Depariman ) Khyber Pathlunkhvio N ’
Vi * l'. i .
o o | ' _ _ s
] (Muho uﬁo{ !
e, Afltah) - L ; Y
' Gcﬁ:u?tzu;::nwaim-' Sacflon om:ssg)‘nﬂ:arv-ualn)' .
. i peshowar S gaseaparimen!
p - I
L : (Abgufloh) . '
| e Addillonal.Secselary (Establishmien])
; ERECA E&SE Daporimen

- —— ——————— e+ =
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4
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‘., ' . [TES O E_MEETING _REGARDING APPLICATIGN SUBMITTED BY tvn AZIZ UtLAH I
.:.:. : llo CIAL PRESIDENT ALL PRIMARY - ACHERS _ASSOCIAYION KHYBER PAKHTUN WA I E
‘[, BEGARDING OF DELETION OF RULE 7 HE CIVIL SERVANT {APPOINTIMENY, PROMOTION '

i TRANSFER RULES 1983},

LA meeting regarding the subject matter was held on 06-07-2023 at 12:00 AM under i ‘

the Chalrmanship of h‘dd[tiunal Secretary Establlshment In his office, Tha following attended T
the meeting a :

i - |_5# | NAME | DESIGNATION . . '
l‘ - ' 1§ Mr. Fazal Warld Deputy Divector Establishment of Directorate Elementary & s
VLE ! Secondary Education Department - : '
. 21 Mr. Azlz Uliah ' Provinclal President All Primary Teachiers Association:
- Khyber Fakhtunkhwa . '
3] Mr. Rafaqat Ullzh __| General Secretary APTA Pashawor N |
4 Muhammad Ishag .| Sectlon Officer {Primary) E&SE Department Civil |~ .
. Secretarlal Khyber Pakhtunkhwa Peshawar .

_ ? \

2. The, mreeting started with recltatlon from The Holy Quran. The chalr welcomed the ) ' "\
participants. The Deputy Directar {Establishment) of Directorate of Elgmantary & Secondary '
- Education brlefed the-forum regarding agenda item In detall, _ ;
‘ 3. After threadbare discussion It was dechded that Directarats bf.Elementarv & Secondary

Education Depertment may examine the casp properly and submit & salf-

contalned/cemsollc ted case for onward submission to Establishment Department far further

necessary action. .o

Wi . .
P : The meeting ended with a vate of thanks from the'Chalr.,

. ! {Mir, Fazal Wahld) ) LY.
LI (O Deputy Diractor-1 )
i E&SE Department '

OO Frovincial President
"N All Primary Teachers Assoclation
-‘: Khyber Pakhtunkhwa

{Mr. Rafagat Ullah) ! )
General Secretary APTA ’ .
r e Peshawar e _ .

T {Muhammad Ishag) . . . N
i, Sectlon Officer (PrimanyMale) ' ) . v
E&SE Department -~ .° T 0 L - ‘3 ’

1 ; y : " {Abdullah) \‘ : .
nil —— . eERE) RasE s shmapt) y ;
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Dear Sir.
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.- Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary, . .
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Br\f\Qx\ug -
To, :
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3} Director Flementary and Secondary Education Department

ERVANT PPQINTME FER D
DELETED : ;
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Pollcy) E&AD/I
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letior dated 06/06/23 wherein it has been made mandatory to the employees tp avail the
promotion, othérwise, disciplinary action shall be taken against the employees*That as per
notification N0J§I) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prumotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department” (R!egulatmn ‘Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-08-20206. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa-Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
listablishment & Administrative Department vide No SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as il had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircclorate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceéded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011. ,
At Ls, !I':erefqre, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)

' NVE&D/M-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may please be declared and orderéd to be struck down

being Void, Ultra vires to the Constitution of Pakistan anq ainst the
fundamental principle§ of natural justice. (—j

Dated 22 /03 /2024 ' PROUK PyYYn.a
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* BEFORE THE SERVICE TRIBUNAL PESHAWAR

- W - ABOOR RASKD

NE Versus

Appellant ~

Government of KP & others

“f

Respondents

| {the Appellant)

do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
_connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

| aurec Lo ratify all acts done by the aforesaid Advocate in pursuance of this A

I

uthorjty.
‘t :. b hd

APPELLANT

MUHAMRAD MUAZZAM BUTT

Advocdtefupreme Court




