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FORM OF ORDER SHEET

Court of

Appeal No. _ o5 204 .

Date of arder
proceedings

2

16/10/2024

‘Order or other proceedings with sig“n'a't‘ure cﬁf‘judge

The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is lixed for preliminary hearing

| before Single Bench at Peshawar on 23.1 0.2024. Parcha Peshi

given.to counsel for the appellant,

By order of the Chairman
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BEFORE THE SERV]CE TRIBUNAL KHYBER PAKHTUNKHUWA

. l,n‘Refto . . - _,? .
' ServiceAppea] No 20’{,% /2024 ‘ -
 Abdus Samad Son of Misal Khan, SPST [eps -14) | S
. GPS Zarghoon Gul Banda, Tehsﬂ Dargal&Distnct Malakand - : _ ,'
_ _ e Appellant
g . veasus E

>

3 Secretary to Government ‘of l(hyber Pakhtunkhwa, Establishment Department, Civil
" Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, F.]ementary and Secondary
Education Department, Civil Secretariat,. Peshawar

3) Director Elementary and Secondary Education Department. Civil Secretariat Near, MPA
Hostel, Peshawar -

oo errenRESPONdEnts

RESPECTFULLYSHEWETH ' o e .

1L 'I‘hal: the Respondents Department appointed the Appellant as Senior anary School _I ;e
Teacher, - . .
Copy oprpointment Ietter is annexed as Anngxum.A . AP B
[ -~ "é."-,‘ -
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That as puer Khyber P::khtunkhwa [nppmntmentf Frumatinn/ Transfer) Rules,
1989, as well as in other slster services of the ather Provinces and Federation as

~ well, avalling of promotion by the employees s always optinnal and the. cmpluyees__
-as a matter of right may avail’ or forepo thelr promution and the next employee in

scniority list is to be promoted. <,

That some cmploycce spcciﬁr:nlly have I'urcgune their promotion as they tould not

serve in the arcas where there is no facility of accommadation and no houses of

- their etders are available to look aler them in far-flung and sotitary mountainous

hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to l:hc
extent of térms, and-condition is. framed by the Chief Minister and such promotion

~rules are not made applicable with -retraspective- ‘effect. The sules framed are
nublished in the Gaizette nunf'r:atinn and ‘part and par::c.l of KP Cw:l Servant

Appointment, Transfer and Pmmunnn Rulcs 1989,

‘Fhat Goveniipant of KP wlthout following the rules pnsltlun mentioned in Para 6
ahove ‘promulgated Notification No. SO (Paticy) E&AD/1 3/2020, dated
06/08/2020, commynicated to: Respondent No.2 vide letter dated 06/06/23
wherein it .has bccn made manddtory to the cmployecs to avail the promation,
atherwise, disciplinary action shall be taken agalnst the employees, The impugned
Nutification is reproduced as under:- }
! "Furt.hcrmurc, tlmsc officers/offictals whn do not
- comply with promotion nrdcr of the compctcnt nuthor[ty
. or try to evade promotion.through different means’ shall

Servants (Eﬂ'c:ency Dlsupline) Rules, 2011, please®.

<That as per notilication No, S {I’nllcy] JE I)AI)/!- 3/2020 dared 06/08/2020, r.hc ’

right of foregoing of prnmnnon was' withdrawn and the Government of Khyber
vakhtunkhwa Establishment Department - [Ilcgulaﬂnn ‘Wing) deteted Rule 7(5) in
the Civil -Servants {Appuintment. Promotion- and “I'ransfer) Rulcs, 19[!9 vide
notification no SOR-VI(E & AD}/1-2/2020 dated 06-08-2020.

Cupy of Impugnc(l natification No. SD {Policy) EV AD/I 3/2020 dated 06/08/2020

is 1ttachcd as Anug.m,:g_ﬂ

That thl.‘ Directorate of l‘lementary & Secnndnry Lducanun Khyber Paklltunkhwa
Peshawar asked for guidance -regarding deldtion of Rule 7(5) in Khyber
Pakhtunkhwa Clvil Scrvants (Appnmtmenr, Promotion and T mnsl‘cr] Rules; 1989 in

respect of which thé respondcent No 1 .vide its letter No. SO(Palicy) L&AD/I-. '
472020 dited Pl.s.hawar the June 06th, 2023 dirccted the respondent No 3 -
{Oirectorate of ¥ {Lmi_ntnry & Sccondary Education) that Rule 7(5) in the Khyber
Pakhitunkbwa Civil, Servants: {Appuintinent, Promgtion and Iransfcr} Rules, 1969 .
has hccn deteted vide rotification dated 06-08-2020 and therefare, nq ‘provision

edists o decline or forgo promotion and it is uhh[,atory upon cvery ciei) servant to
accept promation inder every'condition.

Cupy nﬁlmpu;,ncd Leyer dated june OGth, 2023 is attm:hcd as Anngxure €

lh.at thercalier lhl.. mcctmg “was ulso hcltl in the -uffice of Additfonal Sccretary
Istablishment on 06-07-2023 In‘which it was dectded to examine the case properly

and submit a. self-contained/ consolidated case for onward submission to the

I ﬁmbllahmcnt Department for further necessary action.

- Copy of Minutes ufMu.ctmg dated 06-07-2023 i‘. dttil{!hcd as &_un_gxm_g_ﬂ

“That the Respondent No.3 |-|. Directorate of Elementary & Scéondary lducation
‘hhyl.u.r Paikhtunikhwa alse wrote 3 letter to -the olTu:c of, Establishment - &

Administrative  Department vide No' SO(I’rimary-M] l&SED/Z-ZMppnInuncnt :

Rulu{ZOdi dored 23-08-2023 w' rc.-consitlcr thc ‘amentdment made n Khyh:.r

5

~* _ be proceedéd apainst under. Khyber - Pakhtunlchwa Civil

LM
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Pakhtunkhwa Civil Servants (Appointment, Premotion and ‘I'ransfer) Ruies, 1989 as
it had negatively afiected a targe number of teachers and especially female teachers.

"Cupy of Letter dated 23-08-2023 is attached as Annexncc E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Klementary & Secondary Education Khyber Pakhtunkhwa that
necessary puidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those ‘teachers who do not
comply with the promotion order of the competent authority or try to evade
promolion through different means shall be proceeded under aiie Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Ryles, 2011,

{lopy olilmpugncd letter dated 07-09-2023 is attached as Annexure [

‘That the petitioner feeling aggrieved, filed Representation to the respondents in
pecson, and alsu approached to respondents through APTA President bub the
prievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Anpuxurc G&H

‘hat feeling apprieved from the letters dated 06-06-2023 and 07-09-2023 and tlie

aleletion of Rule 7(5) in the Khyber Pakhtunkhwa Civit Servants [Appointment,

Promotion and ‘Transfer) Rules, 1989; the petitioners filed this Hence, the [nstant
service appea! is fHed on the following grounds:-

GROUNDS:-

i\,

el

‘That as per various judgments it is established and settied principle that executive
notifications cannot be given retraspetctive effect. A valid Notifieation which confers
rights {s always appticable with pruspective cffect, however, If an amendment
notification that sdversely effects the interests of the employees or causes
isadvantage to the employee is not tenable in the eyes of law. The notification/
|.,u1:lan|:c dated 0670872020 06/{}6/2023 are liable to be sct-aside.

l'h1t there ore no terms and cundluons of service mentioned (n thc appuintment
order of the appellant whereln, availing of promotion is mandatory. It is further
submitteg, that employees In the past, have foregone their promation along with
their posung, (¥is-sgbmitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in thal case, the
c¢mployces who foregone their prumotton were allowed not to avail the promotion
lor a perivd or 04 years and on second refusal the employees were permanently
deharred from availing the facility of promotion during their entlre service. Hence
the emplinyees himscll/herself forebear agonies of foregoing their promotions. As a
result, jugdior to the' appellant according to the order of seniority cum fitness are
granted fromotion to next rank. '

That as per Lwll Survant laws, promotion is a kind af appointment which Is always
uptional to get promotion or not, hence the impugned notification is void, itlepal and
apainst the law and the same to the extent ol the appellant is liable ko be set-aside.

That it iy fnrther submitted that on account of grant of promuotion, some employces
who are seffering from-severe medical ailment or facing acute domestic issues
cannot avail promolion with trangler in vther areas, therefore, no employee can be
compelied to sccepl the promotion compulsorily which is not beneficiat to the
emplayee but if an employee does not avall and get benefit of her promotion It must
he optiunal for the employees as te whether to avall or forego the benefits, Any
pramotion withaut willingness of employee is fllegal and liable to be serside.
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------ v - . Appellant
AF¥FIDAVET: | np

That non-;w.xiling of promotion and forcgeing thercof does not cause loss to the
povernment cachequer and in consequente of foregoing promotion, pave way to the
next employcc in senlority, aspiring for promotion could be promoted.

> -

‘That the impugnc’d promotion. .Notificatiun dated 06/08/2020 communigated on

D6/06/2023 is perverse, discriminatury, against the law, pungent and is'a blunt
blow of hummer on the rights of the appellant. 1t is not out of place to mention here
thar the'a pellant are teachers and have to look after their children as well as ailing
dcpcndent Family members and in these circumstances.in the presence of impugned

Nutification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve In\thcklcpnrtment and which shall amount to the snatching of bread and
hiiteer of thé phor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the. |rnpugner.l Notif'catinn bearing

No. SO (POLICY) E&D/1-3/2020 DATEI:I 06!08!2020 eommumcated-
.. to Respondent No.2' by 'Respondent '‘NO.1, vide letter dated

06/06/2023, rnay please be declared and ordered to be struck
down being Void, ‘Ultra vires to the ‘Constitution of Pakistan and
against the fundarnental princlples of natural justice.

It is further prayed that no penal actfen as proposed and
envisaged In letter dated .06/06/2023 may bhe declared as
unlawfui, |lle9al and without havirig any legal effect.

Any other: relief which this honorable. Tribunat deems fit
and proper in the circumstances of 'the, case, rnay Alsc be
granted ta the appellant. - -

P N

H
{

h

I, {the appellant} solemnly declare
that  the  contents  of  foregoing:
ippheatiun are trué and correct to the
Lest of my knowledge and-belief and

uothing has heen concealed  theretn !
-t

Through

d Muazzzam Butt
upreme Court

Ta

trom this tionouinuhle Cuurl.. -
- e
. jonent

P



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024
[n Refto _
Service Appeal No 2024

PEDUS SAmeD .
VERSUS

Secretary to Government of K]-;yb;er ﬁakhtunkhwa, & others

APPLICATION- FOR SUSPENSION OF IMPUGNED NOTIFICATION ~
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the Instant application may be treated as part and parcel of service appeal of

the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience

also les in favor of the appelant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to

Respondent No.2°by Respendent No.1, Vide Letter Dated 06/06/2023 is not

suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appellant is involved in the case.
In view of the reasons, it is humbly requested that the notiﬁcatlon bearing No. So

(Policy] E&D/1- 3/2020 dated 06/08/2020, communicated to ‘Respondent No.2 by .-

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended dH the final
disposal of the main appeal {n hand. .

Appellant
AFRIDAVIT * Through
I (the.appellant) do hereby solemnly ' Mubammad uazzam B{ltt
-stated on oath that the contents of ) Advorate Supreme Court
fnregnlng application are true and
correct to the best of my knowledge ) M .
and- bellef and nothing has been | . uhammad Adeel Butt
concealed  thereln this Honorable i Advocate High Court.-
Court. _ °
p Lo
Deponent
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T .. Dist Govt. KP-Provinclal 3
. . ' Distict Aecounts Offfce Malakand ' e .

’ ' Mnnlbty Salary Syhtumen: {December-2022) -ﬁ.;? FoR R

Personn] Information of Mr ABDUL SAMAD d/w/s of MISAL KHAN .

Persorinzt Number: 60336923 . CNIC: 154012078761 . - NTN: .

Date of Binth: 25 04 1579 Entry into Govt-Service: 01,08.2006 Lerigth of Service: 16 Years 05 Manths 001 Days

R —, - .

Emp!nymenl Cnlrgury Arlive Permnnenl

Dcs:gmmtm SENIOR PRIMARY SCHOOL TEA 80002421-DISTRICT GOYERNMENT KHYBE

DDO Code: MD6081-DY: D.O (M PRY) DARG . .

Payrol) Section: 002 . GPF.Seclivn: 001 Cash Center: 01

GPF AJC No: 336923 GPF Intercst applicd GPF Botance: - 391,745.00 (provisiumot) '

Vendor Number: - - .

Pay gad Allowances: Pay scale: BPS For - 2022 Pay Scale Typg: Civil BPS‘: 4 Pay Stage: 12

. Wage type * : Atount M \vggg_tjpé ' ___Amuunt . .

00U I {Basie Pay =+ - . | 43,1000 _ | 1001 | Hopse Rent Allownmce 453 332000 '

1210 | Convey Allowance 2005 2,856.00 1300 | Medicol Allowanee ) 1,500.00

1911 {Compen Altow 20% {1-15) ~ 1.000.00  $2148 | 15% Adhoc Relief All-2013 - 500.00

2199 | Adhoc Relief Allow @10% 340.60 2318 | Teaching Allgwance 2021 Julo.w

2341 gg: Red All 15% 2022KP 420800 _ |2347 | Adhoc Rel Al 15% 22(PS)17) 4.208.00

Drdm:tlnns Gcn:ml

. ngg type ) " Amount MWage type ] Amgunl
3014 |GPP Subscription -2,620.00 | 3501 | Benevolem Fund : L0000 _- S
-~ | 3608 | ticome Tax -270.00 - 13990 |Emp Edu. Fund KPK . : -125.00
4004 |R. Benefits & Death Comp: -600.00 : i n : - 0.00

-

Drductions - Lonns and Advoners

Loan ' Description Pﬂncignl amounl Deduciian ‘Balouee
6505 | GPF Loz Principal Instal 28400000 5. - | -8.000.00 - _92.000.00

-Dedactions - Income Tnx._ . ) | . .
Payable; 4.096.18- Rccovqul til) I'JECJOZ!: 1.455.00 Excmpicd: 123.64 . Recuvernble:  1,617.54

. CromPoy(Re): 6437900  Diductions: (Re):  -12415.00
. Payee Name: ABDUL SAMAD
Acvount Number: 1276-5

» Net Pny:‘(Rs.]: 51,564.00.

Rank Detils: UNITED BANK LIMITED, 211029 DARGAl DARGAI, . ) .- .
Leaves: ~ ,;'Opmlng Batomees™ Avmlcd. . " Eamed: Bajance: ii
. RS ) 3 . .
Permanens Address: . - .
" City: DARGA} , Domivile: NW - Khyber Pakhiunkhwa
_Temp. Address: .
City: ' -7 :Emoik somad4d67@gmail.com

Sr.rm Rrreroted document iy ntmdmu'e wih APFAL 4,6.12.90239974/29.12. 2022/\!3 0 0 E. 0.
* Ail umounts are i Pak

: 0
Errars & oalisicar excvpted (SERVICES/MI, 12.2002103:32; 49 ) 0_‘@ e ?‘\\4\

S
-



mailto:samad4467@gmail.com

o ° SERVICE CERTIFICATE ..
_ _Certified that. Mr. "ABDUL SAMAD  SIO MISAL KHAN |

permanent Govt servant and he has been working. in- Etementary 6‘- S copdary
Education _department. since. 01 08 2006. At present he is serving as SPS ‘in. Govt

-anary School Kass Korona Dargal Tehsil Dargai District Malakand
Signature’ of Hrl'eacher . , B
With Seal R
- « - B OIVISIONAL EDUCATION OFFICER .
- _ . {M] SAMA RA@W&WW MALAKAND.
' D ' Bargal MKD '
." -
. »3',- - »
!
« o %%J\@
E . ». Y
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GOVERNMENT OF . d
KH\'BER PAI(I'ITUNKI-IWA
ESTABLISHMENT DEPARTMENT
{REGULATIGN WING)

Dared Peshawar the, 06/08/2020 .
In exerclse of the powers conferred by section 26 ol U\e Pakhtunkhvra Clvil Servants Act, 1973{luwher
Pakhtunkhwa Act No XVill} the chief Minister of Khybér Pakhtunkhwa is pleasad ta direct that in the
Khyber Pakhtunkhwa Clvil Servants {Appolntmenl Promotion and Transfer) Rules 1989, the fo!lowmg
further amendment sha_ll be made, name' .

AMENDIMENT

In rule 7, sub-ruer {5) shall be deleted.

.2

o ©e _ - o cmersecnemnv
b o GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS]: & EVEN DATE ' o B .

Copy is farwarded w:-

Additional Chlef Secretarv, Govt of Khyber Pakhtunkhwa Planning & Development Depanment]
The Senlor. Membier Board of Revenue Khvber PaI‘htunllhwa [

All Admlnistretive Secretaries o Govt of | Khyber Pakhtunkhwa, :
The Prlnl::pal Seererary to Governor, Khyber Pakhtupkhwa, ™
The Princlpal Sm:retnrv to Chief Ministér, I(Iwber Pakhtunkhwa,

All Divisional Commissioners in Khyber Pakhlunkhwa. Lo .
All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autnnnmuus/Seml Autonomous Bod:es in Khvher Pakhtunkhwa.

9. All Deputy Commissioners In Khyber pakhtunkhwa.

10. The Reglstrar,: Pcshawar High Court, Peshawar. C .
11, The negistrar, Khyl:ler Pakhtunkhwa Service Trlbunal. Peshawar ~

12. The Secretary, Khvher Pakhtunkhwa Public Service Cornmlsslan, Peshawar.

13, The Deputy Director {IT), E&A Department.
*14. Afl Section Officers in Establishment & Administration, Department,

15, The Section Ofﬁcer { Admm}, Admlms:rabnn Department with the requast to nrmnge 20 gnzette

. caples. .

16, The Caremker, Administration Department.
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iy CIMIL SECRETARIAT PESHAWAN
. [Fhono Ho,001-8223587)
-, . ¥nRO (PAmayMyELSEDRER02)

. . . Ualad Peshaviar lhn. Jung 26™. 2013

] .

"+ The Direcior
K Elementary, & Secandary-Education Unpaﬂmelﬂ

IChyber Pakhiunkiwa, Peshnwar, 1
. ) [ ” ._.-] - g
{ Azlr Ullah tthan ’ Jf.‘:/f;’ / A3

Presidanl
- Al Pdmary Teacher's Associallon, KP

Subject:  GUIDANGE REGARDING DELETION OF RULETIS I THE KHYBER
3 ENT, PROMO o]

PAICHTUL CIVIL SERVANTS: [APPOI
AND ‘rgn'MSFER] RULES, 1389,

fam. dlr;::lad 1o reler tothe subject noted obovd and to enclose hare with
 ieifer of Eslablishment Dzparimant lattar Mo. 5O " PollyEBAD/-32020 dated
06 June, 2023 and lo state hat the sutjecl mealing is 1o be held on OB July, 2023 al
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. Eneliph - o o
C‘ lﬂf‘/ s .ﬁ. .
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C/IC/ L é} ¥ MALE}
. } gH OFFI ‘5, 'L.

T—




-~ p

~, - I - P . s '. - R . e R
i b 11 ,—) o YU egba e FATS L . Aen®, - 1—|. Ta, "_:
: ) H . ‘ .
., » ‘v % v .
' .. r * 4 - .
[TV g , R A,
! 4 . » - . . i : - a -
: . . " B‘C- .
b . % NG5O (Primary-MY/EESED/2.6/2029 ~ b ¢
Qo e \ _ - , Dated Pethowcr the juns 25 2023 : - "y
Py MERIRIRS Se ER . . - > -
I Ta : .
- The Dlrm:tur ¥ *
Elcmanlary&ﬁmudm Eduuuun Brportmont . - .
Khyber Fnh.hmrﬂdxwa. Puhawnr .
Ta - et -~ " :
L Aztz Hllah itian Frmldunt » ) -
< ’ Pr!sldnn: P R . i
. " AllPrimary Teacher's Asanitation, KP . + >
| - Subjoch GUIDANCE REGARDING DELETION OF nm.s 7{5) INTHE KHVBER 3
|!l s PAKHTUNICHWA CIVIL SEQVANTS [APPQIWME]\I’I‘. FRUHUTIHN :
Vi AND TRANSFET) RULES, 1989, - - . .
{ am directed to rofor to the subject noted above’ nnd tn enclose here with o Intterof -
Estahitshment Department letter Mo, S0 [Pullqt]E&AD}l-Hﬂuzu dated 05 Jung, 2023 wnd to state
that the subject mecting ts to ba halrl on 06 July, 2023 at 11:00 AM In this depurtment under the
| Chairanship af Additona) Swemry [Esmh}E&SEnapm‘lmnnt In his umm. o~ .
) » - .
b z You nm. thml’nm. ,foquasted to depute o mpreuntativa nf your rospective \\
T Dopartmant to auund tha menunn onp dnrn. time &vnmm as mntlﬂmd ahove. plnas:.
‘ Ench AA 7 ' -
‘ ' + ’ ’ ‘. |
v . -’ " . o .
) - . L L tel ot , [
L " (MUHAMMAD ISHAQ)  _ « ;
. o« - SECTION OFFICER {PRIMARY MALD)} -
- e _ . ) i - . : -
.‘: . . 3 - Yl . . .
«l*!: . \
" Copy forwarded to the ) | P
» - - -
c.s o - SR . : -t . ) i
. LPStoSecreury, EASE Department Khybor Pakthtunkhwa. - . :
L] “ ]
“a ' ~ '
. -, - -
. L]
S ' i : * . t
I T SHECTION OVFICER (PRIMARY MALK) :
ST e L :
\- :;. ‘ . ° * "
ap " . a .o, -
1 PR * =T
+ ‘.‘. - . ‘e . -
:i '.. . .:' - ) " .
. .-'-‘ * -’ .
Ve . 4
H P:: ‘ - [N )
. * ﬂ
L . i s - ) . ) i M .
P $ ¢ WPAA2-30T) AZIZTULLAN VS GOVT CF PGA3 . .
v :' . . ‘. .
‘. . - »~ . - x .
ot ' o . -
SRR o T ) . v
: . i " .
° . . ‘ - e ., . A
‘- - ) ’ . - . -
. . % . * . » . . -
- " . id
) e : - . . .= F ’ . N ".-‘ . J'.v
- v‘ “‘
0 >
» . . ' \_-
E ‘A
» r'-l
N ‘ - - ' L) - - A » 1

"




‘ ':'.‘."- i AmeeE!nn regai

ding Ihe sublect mailas vias held on 04-07-2023 ol 11:00 AM

under the Chcrl:munshb ot Addlllang! Secselory Establhnant In hiy ofiics, The NN &
. lollawing aliahded the mer.-.ihg. '

L e e
.

L) DESIGHATION

ML tomiWahld Dapuly Obgeler Bslohishmans ol Dkocleralo
Elzmentary & Secandory Educaflon ‘baporiment
Provincke Prasiden! A imory Tacchars
T M Adetilnh - Ausochalisn ]
L Rhybet Pakthivnkhwa '
B 3 ] Mr. Roloqed Uik Ganatol Inaclnﬂ‘ APTA F

. Sucllon oﬁ:m {Pikmaory) EXSE Drpottmen) civil
e Muhamimed (shoy Sccitlodol Khybes Fakhiumihwo Poshawst

—

iuu.\q‘
o 1

.e —

-— -
.
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Y X The maaling sicrted vAh ecilolion Gom Tho Holy Ouwen, The choi weicomed
ihe earlcippnis. The Deputy Bitector (Eslabikment) of Dikecloraie of Blemantary &
Sm:undury Edm:oﬂnﬂ ‘rietad the lorum ragording aganda item b detoll.

L4

3, AHE.I' Ilvuoﬂbdm ‘diseustion il wos docidad tha! Btuclmln of Elamunlmb 2
SB:nnduw Educalion Dapmitman) may exoming the cose propefy ond submll 2
sull-conlnhud!cumaﬂduted cow lor onwerd submislon o Establshmenl
DReparimenl {of lurther necesiory aclion,

The rhealing anded with a vale af Ihonks from lhe Cholr.

‘ (M2, m%‘ﬁﬁgﬂ ,‘%m

* movinckal frealdent |
Deputy Diroclort ’
Primary Tecchers Aunciglion
T €&5E Ompartmons . P

rw%ww mwb

Ganera! Secrojory APFTA mﬁidﬂ

N peshown!

. . (Abtiullah) :
SR . . Addilignal seceelary (Eitablshmont)
L - : © EASEDepottment
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h - cemmmcmr of KHYBER PAKH] I‘UNK'J-TWA

3 ESTABL!SHM.ENT DI‘.PARTMENT T

A - Ma. SO[Policy)E&AD/1- -3/2028 e

- " Duted Peshowar.the Septumbur 07, 11}13 .

" PR A N |

i : o The Sﬁcfﬁlﬂn’ to Govemmenl ol‘K.h_yhr.r Pukh!unkhwn. -

® . - ' Elementuy & Sv..l.clndnry Eduu:nllun Dr.pmiml..nl. : -

_';;.-': . Subject: - . ] ; ’ ' .

I B 9

‘3 (-—6 . ' ’ ) “ §

<Y ADonr i . . T3

: o | um dll‘tcll'.‘d 1) mﬁ:r {o . your Icllcr No. WE&SEDQ- _ -

3 J/\-Ppumlmcql Rulcr’u!.’. dnt:d 23032023 on the ‘subject nofed above ‘and to SIBiE that - 3
ce vide th:s dnparlme.nl letter of g

o :




Bc- .

_ GOVERNMENT OF KHYQER PAHTUNKHWA
" . ' ESTABLISHMENT DEPARTMENT
- " l‘ . Mo, SO(Policy}E&AD/1-3/2020

-‘ Dated Peshawar the Septomber 07, 2023
\ . .
. - To
P “The Sccretary to Gavernment of Khyber Pakhtunkhwa,
'fa_- .. Elementnry & Seconddry Edumtion Deportment.
.u l .
-+ Sublece- GUIDANCE REGARDING DELETION 0% RULE 7(5) 18 THE
KHYBER PAIHTUNKHWA CIVIL SCRVANTS {APPOINTMENT,
1

PROMOTION AND TRANSFER) RULES. 1589.

Dear Sir,

| om directed to refor to your letnr Ho; SO(Prlmary-M)! E&SED/2- 2/Appuintment-
Rule/2023 dated 23:00.2023 on the subject .mm:d obove and to state that necessary
g puldance hos 2iready been tendered to your goed offica vide this department letter of ever:

t i, No. dted 06.06.2023 (copy enclused).

: Yours lithfully,
T S

Soetioh Officar (Pollcy)

Copy fnrwarded to the:-
. 1. PS to Specinl Secretary {Reg), Esr.ahllshment Deportment.
B 2. PA to Additlona) Secretary (Reg-!1). Establishment Deparboment
o 3. P5 o Deputy Secrerary (Pallcy), Establishment Ocpartment.
i

Section aleer (Palicy
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To, : . .

1) Seccretary to Government of Khyber Pakhtunkhwa, Establishment Depart‘nient.
Civil Secretariat, Peshawar . a ' .

2) Sccrcr.?rj- to Government of Khyber Pakhtunkhwa, Llementary and Sccondary

Iiducation Department, Civil Secretariat, Peshawar -~ Coe

1) Director Rlementary and Secondary Education Department

Siry Madam:- . _ .
Your Honornhle. authority promulgated Notification No. SO (Policy) E&AD/1
372020, Jated® 06/00/2020, communicated to Klementary & Sccondary Education vide
letber dated 06/06/23 whurein it has been made mandatory to the employces to avail the
promution, otherwise, disciplindry action shall be raken against the eiployees. ThatTas per
nanlication No.-S8 {Palicy) /EDAD/1- 3/2020 dafed 06/08/2020, the fight of forepaing of
prusolion was withdrawn and the Gavernment. of Khybef Palhtunkhwa Establishment
Department (Regutation Wing). deleted Rule 7(5) in the Civil Servants (Appaintment,
Prumation and ‘rransfer} Rules, 1989 vide notification no SOR-VI (E-& AD)/1-2/2020 dated
06-111-2020. “That  the Directorate, of Elementary & Sccondary Education® Khyber
Pakhrunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) 1o Ihiyber
Pakhtinkhwa Civil Servants {(Appolntment, I'romotion and Transfer) Rules, 1989in respect
of which the Establishment Department vide it letter No. S0.(Policy) E&AI/1-73/2020
dated Peshdwar the June 06th, 2023 directed the Directorale ‘of Elementary & Sccondary
Educatioh thar Rule 7(5) in the Khyber Pakhtunkhwa Clvil .Scrvants (Appointment,
gromotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020
and theretore, no provision exists té decline or forgo promation and it is ebligatory upon
every ocivil scrvant [6° accept promotion under. every .condition. ‘That Directorate of
Hlementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the officcof
Establishment &  Administrative  Department vide .No SO[Primary-M) E&SED/2-
2/Appoinunent Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Makhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it luud negatively affected a Jarge number. of téachers and especially female teachers. In
the meanwhile, Y department vide its letfer dated 07th of September 2023 directed the

Diectorate-of Hementary & Secondary Education ‘Khyber Pakhtunkhwa that netessary, -

guitlance has alfeady been provided to the department and therefore no pravision.exists to
decling or for promotion and those tedchers who do not comply with the ‘promotiun
urder of the competent authurity or try to evade-promotion through diffcrent means shall
be proceeded-under the Khyber Pakhtunkhwa Civil Servant (ifciency & Discipling) Rules,
2011 )

It is, therefore, humbly prayed that on ‘the acceptance of

the instant representation; the Notification bearing No. S0 (POLiCY)

" E&DI1-3 1-2020 DATED 06!08!2'026, .communicated to vide.letter dated

06/06/2023, may please be declared and ordered to be struck down
béing Void, Ultra vires to the Constitution .of Pakistan and against the
fundamental principles of natural justice.

Datel ,l,ﬂ_/l]s_f'zqu}

ABDUS ¢ AVIAD

S0 MSAL -K-HAN

SPoT.

SIS




5 - .
* Ay

- L] =
} . . o
" ~ or T QAR TR R ehl R > SR - - B 't il KA
‘[4 . . L QD) - N e
/ .
L . '
: 1
IR =t: I‘Hm" mnm ., -
RO E'“a‘f-fi’:"’:‘.lmmu T are m:m Balnal Mo, ' i
L. L »mmummmnanm L ﬂ-l.dhuhar l'nhw ’
.I o, P astegh 5"..!/_7 (L. ')quLs-HJl 2 d
H . L b XV .f ' A
. / ol N\Ql\um ‘,\
i N . .
o . _— t‘d’ﬂt’:ﬁ‘&ﬂfhd}é .4; . {
K .o T pﬁgmgﬁ,émﬁjr.w . ': ; )
-l * do e _ S
W ! I, u"f..firm.'lNrfmwf..ﬁlfﬁrnﬁ-ﬂnwlf'mwl‘/fnwu.;mﬁp,-,{_rc_wf - |
.: ) - I.?l]‘:llﬁ,)’ﬂe‘lf'ﬂﬁ-flﬁfﬁ-rn' &éLLﬂ’J’rq_FJPJ-MAu?\ﬁaJ}qun J'IJ}:_:.;! : : l :
.._cca..n.a...fm,m!w‘f.{a,_n,-m.pf.ra'u.f?m.m,.w'u.mmhmkmx ' P
N1 .;.luu‘.‘“-')u..ﬂ.‘,-;.-.%;.rn.,.w?. - - . :
A ‘,.mru.famavL:um.nm.mLm:ﬁdd:fﬁhﬁwqmuabcut L e
A Vﬁlﬂ'd“’n‘u:‘l}fau u:umda,pam.m!'?*q.mn..mdrtfdﬁ’dwd#a‘@m}f,d’m . S
S Vst Coe
T W tbme_u"‘;w‘\'ﬁ’ﬁ !Iq.dh..»;fd?ﬂwd:uu'h:’nmmcrh.gu's.du‘uﬁ-ﬂrh-ﬂ s
o i..mJ.JPﬁuh.tf,u(b:q.yfyf;;,dzJ)JkaJnesn:uﬂJEeuﬂ--d-d-l.,-ﬁauf" . e
? PO gl S Tvladn B Lap ¥ i
fu,,rf_-,y (Retattm) iU g !)‘f!:u:mu-\-!.ﬁuhr””fwz./:bl.dmr--;-Ir-'uJ "o
! L\'g:d‘c-u’/fﬂﬂ-l“lfg-u,rqﬂ'lﬂ ' ‘ .
» £ 0nat oo LUPR B isir § 3 20”0
m!.muj-‘ J:"w.'.,..u:wmuuu».w,u-#mfmmmmzoopm#..m&-m
B A1 P 7 F ¥ : ,
qm,»—ruu«;mf.:umﬁsz.nw,#'u{ : -

Lo ;.uemmf-mu.fwf'w' SaGA c/fr'ﬂd"mdwb#fw«—f'ﬁ?en““’

»
- -t * X
- .. ' X - . R
[N : F
L. . - .
- -t : . ~ - ~
- ) . . ‘
. P .~
e . -J;" 1
H . L L3 '
- i - -7 :} .
vt ~ > PR
toS
"
o ‘-}"‘: - ¢ o)
ret . .
) o . ' - ;
o Thate e o " :
- e R .2 .
L LA Y i . -
- . ! . . ;
1:—; e . +
- ".!'
i ~ ~N .
M . o -
.e® 1 1 .
- * ¢
- R
- e
* W -
: ®. .
O B . b t
. -~
- ar. . . ,
. o . . .
. o= -
- . ) " . "
. -
e - L .
- l % - "
. - -
’ .f'_ . .
" . N
-
- _l -
b - T
13
» . ]
v -
v L
- -~ \‘:- -




. . ‘% : : .
\ . “ . -
C e et L e T S D ';*rks-.e»?I:Qﬁ N L R A S LS 3 S A
. . . . - R - . N . . .
I . -b" ‘ . . . . . .
.IJ " - . - M +
: . ST L L
o . . . ;
s * proidnzs . L. Lzied cunnsed far the sppellant presest. - t.
. M . L . . Coa
Iy Le: o presadipisiio |!:1tiu|: he ismced 1o the oo
- respoubenis dheglt CTES e subpnission off D '\
' . 1!.111\ ooy, ;\'\||cll.ml ' liuu.lul ln l.[l.[lll'-ll 1S o -
. ‘expenses. wilhm three . days, * lg-,_. coe | up for, _ . ‘
. . rephviemmmeins as well gy preliminary heaeing - on A . N
. * . - . FLOG,2024 beivee S50 18D pives o lesume) vyl , T
- ) 3 - . . - . I ) N
N tur the appeliant, \ “ . : }
- oo 0. Alengwith the service - appeal. there 1 an . w1
E’ ’ . : . . . . Nl - - o . . v
v . ",' . applicativn  for  suspensivn oF  Nntilicmean baed -
- . . .o ' . ! ‘> . . ..
- . . U6.06.2023 and beer dated 23.08.2023 il the finud .

. , . . : M;mhcr (U4 ;
[ ST ‘ n-. SAUN Lt |_
‘: ."- - £ r :I inu“'-‘i"? : - ’ . i
3 g - SR
o . : s
H ‘ . . ~f 1—5 ' ’
. ) e A 1:._..:4-n_l ferf % i
: . ; page of Preastioanf !’F . P
: ) : P:lu?.'.-.r: w, " f ’_0, . E K
’ . - Lnl'-'f‘.. . "'//. CT . i =K
) . - . :~".uu- . 1= N o™ Lot
: : ’ ' NIV LS e .- ;‘;jh ( A N '
Lo A ot et v fidls N '
. Pavz iehaarieds 'fl"-:"-."""__f . .
: - = - o - . . .
e N S0 T . A oo
. A L I v
* . i 1 :’ . . _.
ST - ) avt ‘ ' -
:. * [ : . . ' . . \
: B . :
: : = ~ > ¢ |
. . : .t o E‘Cq.mScanncr; .
. . . ) . . R g !
N . % - . E
ts | 4 ’ . v \..;
&l ' - . s
. . - . N
s ' . '

: . - -~ dl:pnsal uf ‘main service amu:nl ln Iln.. mcauwhlh. noe
v‘. : W . N . .
. . - adversdTetion aball he 1aken againgt the nmu.llam il -
i ' . . - [
.  RYTCRTY AT 2 ’ "o :
_'_ . LAV LII-I lL-“ iy i . :

retifiod v b 106y .-np_-,(Muh::manl Akbir |'-|I'1n] * ' *

- "

Tl




N A0 L

o

.BEFORE THE SERVICE TRIBUNAL PESHAWAR .

ﬁE:DU§ COHVARD

. Versus

Appellant

Guvcrmncnf ol KP & otlrcré
.ot .Respondents

1 (the Appellant)

do hcmby‘appmntnnd n.tain

: ‘ L. . .= ),. .. I..

- i ’ . . . .

.

 aet nn(I appe.lr fm me in thc above Sult and on my hchall‘ to-canduct and pros¢cute (or

delend) Lln. same;” and .:I! prncccdings that may be taken in respect-of any petitian

connected with Lhc samé or any dccrec ar order passed therein and Appllcariona for review

0 ﬁ!u and uhl:un rcturn of: documenr:., and to represent me/us and to talte all necessary

sleps on my/our behatf In the dbove matter.

1 agred to ratily all acts done by the a!‘ércs_aid-:\dvuca_tc fn pursuance of this Authority

A S

APPELLANT

g




