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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to Ml t ■

72024Service Appeal No.

Navid UUah )an Son of Hidayat Ullah. PSHT 

GPS Afghan Colony ..Tehsll & District Peshawar
Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of’Khyber'Pakh^nkhwa, Elementary'and Secondary 
Education Department, Civil Secretariat, Peshawar^

. 3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA" 
Hostel, Peshawar • f

-Respondents.

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
I IMPUGNED NOTIFICATION BEARING1474. AGAINST "THE

Nn-SOrPOLICV^E&AD/l-a/ZOZO. DATED 06/08/2020. COMMUNICATED . 
TO RESPONDENT NO. 2 VID^LETTER DATED 06/06/2023. WHEREIN IT

“I '
WAS .STATED THAT SlIR RULE S OP RULE 7 OP KHYBER PAKHTUNKHWA 

CIVIL SERVANTS fAP'POlNTMENT. PROMOTION AND TRANSFERS RULES. V

ISHR STANDS DELETED '

PRAYER:

ON ACCEPTANCE*^ OP INSTANT-SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO .fPbLlCVl'E&AD/l-a/ZOZO. DATED
». ' ' • • • ‘ 

nfi/nR/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER '
DATED Q6/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS PIT

AND PROPER IN THE riRniMSTANCF-S OP THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. ' That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Anriexure A

1
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2. That as per Khyber Pakhtunkhwa CAppointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 

•well, availing of promotion by the employees is always optional and the employees 
as a

I
matter of right may avail or forego their promotion and the'next employee in 

senior!^ list is Co be promoted.

3. That some employees specihcally have forcgone.their promotion as they could not 
serve in the areas where there is no facjlity of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per Kp Civil Servant Act; 1973, rules to the 
extent of terms and condition Is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules filmed are 
published in the Gazette notlRcaCion and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

4. ' That Government ofK.P without fo]l9wing the rules position mentioned in Para 6
above promulgated NoURcatlon No. SO [Policy] E&AO/l 3/2020, dated 
06/06/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein Jt has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employed The Impugned 
Notification is reproduced as unden-

1.

. *, "Furtbennorc, those ofRcers/o^dals who do not 
comply with promotion order of the competent auttiority 
or try to evade promotion through different means shall 
'be proceeded against under Khyber Pal^tunkh>ya Civil 
Servants (Eniciency Discipline) Rules, 2011, please".

Si

5. That as per notification No. SD (Policy) /EDAO/1- 3/2020 dated >06/08/2020, the 
right of foregoing of. promotion was withdrawn and the Government of Khyber 
I’akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
notification no SOR-VI (E&AD)/l-2/2O20 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
Is attached as Annexm-e B - . , .

6. That'the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance reprding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l- 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 66-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and It is obliptory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annoxure p

i’ ■ ' ,

That Ehpreafter the meeting was also held in the office of Additional Secretary 
Establis|)mcnt on 06-07-2023 In which It was decided to examine the case properly 
and suomit a. self-contained/ consolidated case for onward submission- to the 
Establishment Departinent for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attadied as Annexure D

8. That the Respondent No.3 i-c. Directorate of Elementary & Secondary Education 
Khyber ’ Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) B&SED/2-2/Appolntmcnt 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

I

f 4
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a Pakhtunkhwa Civil Servants CAppointment, Prom,otlon and Transfer) Rules. 1989 as 
it had negatively afferted a large number of teachers and espedalJy female teacher! 
Copy of Letter dated ^3-08-2023 Is attached as Annexure E

t . • . .

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber. Pakhtunkhyra that 
necessary guidance Has already been provided to the department! and therefore rio 
provision exists to decline or forgo promotion and ^ose teachers who do not 
comply wfth the promotion order of the competent authority; or try to evade 
promotion through: different means shall be proceeded under the. IGiyber. 
Pakhtunkhwa Civil Servant (Eificiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure P

That th'e petitioner feeling ag^eved, filed Representation to the rBpondents In 
person^ and also approached to respondents through APTA President but the 
griovaivccs of the appellant have not so fer been redressed. . '
Copy or Representation against the said notification is annexed as Annexiire C A H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in-the Khybcr.Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

l ■

9.

S’ •

10.

11.

GROUNDS:-

I., a. That as'pcr various judgments it is establish^ and settled principle that executive 
notifications cannot be given retrospective cffecL A valid Notification which confers 
rights Is always applicable with prospective effect, however, if an amendment 

• notificationTthat adversely effects' the interests of the employees or. causes 
disadvantage to the employee is not-tenabie in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside."' 4,

h. That there arc no terms and conditions of service mentioned in the appointment 
order of the appcilapt wherein,' ava|]ing of promotion is mandatory. It is further 
subi^iitCcd that employees in thp past have foregone their promotion along with 
lliclr posting. It is submitted that when domestic and other personal issues do not 
permit tlic cmployccs/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed hot to avail the' promotion 
for a petTud cr.^04'years and-on second refusal the employees were permanently 
debarred from availing toe fadli^ of promotion during their entire service Hence 
toe employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order'of seniority cum fitness are 
granted promotion to next rank.

V’*
c That as'pcr Civil Serrant taws, promotion is a kind of appointment which is always 

optional to get promotion or not, hence toe'impugned notification is void, iilcgal and 
against toe law and the same to the extent of toe appellant is liable to be set-asIde..

d. That it is further subm{tted;toat on account of grant of promotion,’some employees 
who are suffering,frpm severe medical ailment or being acute; domestic issues 
cannot avail promotion with transfer In other areas, therefore, nolemployce can be 
compelled to accept j toe promotion pompulsorily which is not'beneficial to the 
employee but if an employee does not avail and get benefit ofher promotion it must 
be optional for the employees as to whetoer to avail or forego'the benefits. Any ‘ 
promotion withou t willingness of employee is illegal and liable to be sctasidc.

A
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c. That non-avall|ng of promodon and^foregoing thereof does not cause loss to the 
. government exchequer and In consequence of foregoing promotion, pave way to the 

next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notillcation dated 06/08/2020 communicated on 
- 06/06/2e'23 U'.pcrvcrse, discriminator, against the law. pungent and Is a blunt 

blow of hammer on tlie rights of the appellant It Is not out of place to mention here 
that tile appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances In the presence of impugned ' 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to ’ 
serve in the department and which shail amount to the snatching of. bread and 
butter of the poor empioyecs

- I:

- n'-

It is, therefore, humbly prayed that on the a^cceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POUCY}!E&D/1-3/2020 DATED 06/0B/2020, Mmmunieated 
to Respondent iNo.2. by .Respondent N0.1, vide; letter'dated 
06/08/2023, may: please be (feclared and ordered'to be struck 
down being Void, Ultra vires to the Constitution ofiPakistan and 
against the fundamental principles of natural justice.

It is furthe^^ prayed that no penal action as proposed and 
envisaged in lette'r dated 06/06/2023 may be i declared as 
unlawful, illegal and without having any legal effect.

o

Any other relief, which this honorable Tribunal deems fit 
and proper In ^e. circumstances of the case, may also be 
granted to the appellant.

qAppellantAl’KIDAVIT:

I, (the appejianO solemnly declare 
that the poiitcnts of foregoing 
application-arc true and comect to the 
best of my knowledge ’and belief and 
nothing -has been concealed therein 
from this Honourable Court

Through

Mubam
Advocai

U Muasaam Butt 
iupr^e Court

uh:!.
Courtivocati

I.

LL.M-

■'i-

■ i.

P •
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BEFORE THE SERVICE TRIBUNAL KHYBER PAldlTUNKHUWA- 

-Pof2024
! • 76I CM No. «I \

tnttefto
I fc-- SctvIr Appeal No. /2024

/VWV/£> 7>w.
VERSUS,

Sccrciaiy to Government of KhyberPakhtiinkhwa. & others

APPUCATION F0R.SUSPEN810N OF lUPUGNEO NOTIFICATION 
bearing; NO.. SO~ (POUCY) E&p(1^2d20 DATED 06/08/2020, 
'COMMUNICATED TO RESPONDEfff N0.2-BY RESPONDENT N0.1| 
VIDE LETTER DATBD 08/06/2023 |TiU..THB FINAL DISPOSAL OP 
C/^EINHAND.

Respectfully Submitted^

1. Th^thelostantappUcatloninvbetreateflaspart'andpa^ofservIceappealofthe 

appeOanb

I

U

I V /

I

\
I #

1*

f

' 9 ' '

t#
\ ' 2. ThatdieappeliantbasbraugMagiK^prlm&discTOandb^ceofGonvenlencealso 

Res In favor of ^ appellant
: ' •
3. Tbattfaere Is likelihood sdccea of the appt^tin thell&And If dm notlflcatton bearing '' 

No. So (PoUq!] E&OA*3/2020 1^ 06/08/2020, communicated to Respondent No2 ' 

by Respondent Nol. Vide Letter Dat^ 06/06/2023 is not snspsided the appellant
would suBer Irreparable loss. ^ :

* *
4v Thatvaluableriehtsoftbe^pellantlslnvolvedlnthficase.

^ ’ .....

In view of the r^ns. It Is.bumbly.reiliie^ Out the nodfication bearing No; So 
' CPjsliiV] E&Djl'3/202t dated 06/08/2^0. commupkated to Ikspondent No2 by 

Respondent Nal. Wde te?Br Dated 06/06/202203/ kindly be suspended tlD the 

final disposal oftfae maIn^appcdlii.lmn^

I.
> V!tl

t\i*/

a

' »

I

«

^pellmt
AFFIOAVCn>»

Tbrougb
1 (the appeOant) do hereby sdlenmly 
stated on bath ■ fiiat-lfae cordeots of 
foregoing .aKJUeallia ’M? truo/^ 
eoneet to the best of my ,knowledge 
and beOef .and nothing, has; been 
CBQcealed tberelD flms.tfals Uoi 
CouJt '

Mnhaiunadmaaz&ani Bntt 
Advocate'Sopieme Conrt

4^i\
M^iam^AdeelButt . 
Advocate High Court

Oeponeitf s

• r
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Dist Gdyt.’KP-Provincinl'- 
Dislricl Accounts Ofllce Peshawar Dlst. 

Monthly Salary Statement (jDhuary>2DZ4)

5* -t
\

iir

Personai rnformation of MrNAVID ULLAII JANdAv/sorillDAYAT ULLAU 
rcnomtel Number 00048S23 Chnb I730II3S936I3 
DaleofBirth':d'l.03.l975 Entry into Govt Service: 04.05.1996 .

. *
NTN:0
Length of Service: 27 Years 08 Months 029 Days

Emfiloymcnt pitcgory:,Vocallonal Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
nOO Code; PW6574-Sub: Divisional Education OITicer (Male) Town I Peshawar

Cash Center 20

8D696670-D1STR1CTGOVERNMENT KHYBE

GPP Section: 001 
CPF A/C No; EDU 044532 GPF Interest applied 
Vendor Number.- 

Pay and Allntrances:

Payroll Section; 003
1,008,361.00 (ptovUional)GPP Balance:

Pay Stage: 21 ;Pay Scale Type: Civil BPS: t5Pay scale: BPS For - 2022 * ,
Aniiiunl '*Wage typeAmountWage type

8.741.00H«n«.Rffiit Allow45% ICP2I100465.500,00Basic Pay0001 ijnn.ooMedicprAllowance -
15% Adhoc Relief All-2013

13002.856.00Convey Allowance 20051210 796.00.214840.00Charge Allowance -1505 3,224,00Teaching Allowance 2021 
AdhacRelAII5%22fPSI7)

2316535.00AdhocRcliefAllowt51IO%.- 
Disor.RedAlir5% 2022KP *
Adhoc Relief All 2023 35%

2199
6.208.006.208.00 ~ 

27.237.00
23472341 . o.no

2.378

Uctlitcllnns • General

AiiiiiuiiiWage lypaAmount. Wage tvne. 
GPF Subscrinlion -1.200,00Benevolent Fund3501-4.290.003015

3990 Emn.Edu. Fund KfK • 135.00-2.610.00 -Income TaX' .3609
0,00R. DehefiB A Death Comb: ’’ •600.004004

. 4
- Deductions-Loansand Advances

BalanceA DeductionPrincipal amouiilPBcriplionLoan

Deduetinns-IncomeTax '
Payable:

Cross Pay (Ri.): . ‘IILMO.OD

Pa)-ceName;‘NAVID ULUVHJAN
Account Number 0010024051850015 . n u ^

• Dank Details; ALLIED BANK LIMfrED. 250864 Foqinihad OalazaV Rd.Ptshawor Faqirabad Dalaiak Rd.Pcshawar. Peshawar

Availed:

13.047.35Recoverable;17445.00 Exempted: 10130.034042248 . Recovered till JAN-2024:

Net Pay: (Ri.): 109.005.00. Dcduellons: (1^.): -8335.00

I
■

Earned: Balance:Opening Balance: -Leaves: •. .
^ - .a

Perntahent Address: .PESH 
City. .Peshawar 
Temp. Address:

. ’City; ' ■ • .

Housing Status: No ORicial. Domicile: NW - Khyber Pakhtunkhwa

EmsU: navecdjim44@gmail.CQm

’f

r

« ft

V. ■"
.* •

■s,«qn.'crnrWdommeB»i;t‘oceorri4n«'WirA4PPW4.&/2.9(57JJi/23.0/.;024A.3.()r __

r/

mailto:navecdjim44@gmail.CQm
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I GOVERNMENT. OF 

KHYBER PAKHTUNKHWA 
; ESTA8USHMENT DEP/^tTMENT 

(REGUlATtON WING)

NOTtFICAnON
iOated Peshawar the, 06/08/2020

tn exerdse of the powers ranferretJ by section 26 of the PaWitunkhwa OvO Servant*'Art, 1973(Khvber 
Pakhtunkhwa Art No XVIll) the chief Minister of l^ber Pakhtunkhwa is pleased to cjlrect that in the
Khyber Pakhtunkhwa CM! Servants'(AppolntTnent Promotion and Transfer) Rules 1989,'the following - •

v; fuhheramendmentshal]bemade,:namel^'

:

, >
t ‘r

■ ■: I \
f

4/$

V
*.»

t-

r.
AMENDMENT

(n rule 1, subtler (5) be deleted.

;

CHIEF SEtjtETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

••4

• \ %
. (ANOS); & EVEN DATE *.

t .

\( •I

Copy Is forwarded to

I. Additional Chief tecretary. Govt of Khyber Pakhtunkhwa. Plannirtg & Development Department) • 
,2. The SenlorMemb^Board ofRevenue, KhyberPakhtuitkhwa.
3. All Administrative tecretartes to Govt of Khyber Pakhtunkhwa.

, 4. • The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The'Prindpal tecretary to Oilef Minister, Khyber Pakhtunkhvra.
6. AlFDivislonal Commissioners In Khyber Pakhtunkhwa.
7. ' All Heads of Attached Departments In Kh'^er Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa. ’ '
10. The Registrar, Pe^awar Hish^urt, Peshawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 

. 12. The Secrenry, Khyber Pakhtilnkhvi/a Public Service Commission, Peshawar.
13. The Dep'u^ Director (fT), ESA DepartrhenL- • .
14. All Section Officers In Establishment S'Administration, Department
15. The Section Officer (Admin), Administration Department'with the request to arrange 20 gazette 

copies.
16. The Caretaker. Administration Department

t

4
^4

%
%

1
a\•i-*

•*.

1

t
k

* S

• \\
I

a
I > *

(WAROAH UHF 
DEPUTY SECRETARY (>OUCY)

•; ; 1:V

/•
‘

* V

i\'V »

\
s

*
I-:

Ir

S



. i c

\•• y •
t

\..
,*

I• ^ ,1^

>
s ;

• RRTAllhWlIMKfft'nUI'AllTMWn

,KiS2Sfi&-
T • ft

-iH»
I

i
t

:■ ,r.—ssS'ifflffl.-'. , .... ■To'. • ^1:< i

: KoMcni* rcirmffiTTnS-?
* V

y,,r.nute.T of |U.A« wwooimn. a««^
Su,. isM ««d,;da«pi,:vta. ud.

,0 Ud.l’o Uebw ,a‘pofldU]lllii to alterP.o™tb».Ttort.».
ceaAlten. '

Otof Sll.\ I;; ^..•
Ihui. on •, <

V
t a

t .'.-
4

I
'' t:

’ citll KPral to oaqii pornmlo# Ib,»«^t,
-f ■::.;S=5HfS5SE-i

Mll.pteaie. .•

%
J.

r

I• .vmniiu>i)tiir<». .* 'w

• ;k
: ■■

r*•/vs* (Iua^: •;•I
’f

* •. • . • *

*

■--■ ';•
k

1 1

lnicer(l'Qtlo)0 ■•.:. 'dmk, t

: ...

.‘w *5. .*

•':V
f

*. *.’•

-' 1 aA .•i
* ’

V ::•
i •

I
• .: •

i!
Ik

*.
•t

i. • -
1 * u I

* ViP«44j.l0a A^IZULLAH VS GCVf CF PC4]

^■X.Pt
t*. t

• • lyV ;
>

I

s

■'V.

•s



V*•* r' -
«

.4'% * >
t

. Ii .

'\ ,
TPf \

■ PVER^ IwEkt Q*!^ KHYBBR PAKHTUNKHVJA i 
Av • ' QfHf^A|lV AMD SeCOHOAfiV BIUCATIOH DEPARTUEWT

■ I -. CIVIL aECRCTAniATPE^WAR 
I ;• ,• {Phoiio Ho;o3i-022asa7)

:\" ‘-V.ii-I •iV < 1' ti
- •*>-. •

i.
t

f
t t

t
f • t

, . ►'n.RO (Prtm»v4AVE6SEOR^023 
. Cuiod Pashswi lho.‘ Jum J£f.ana

!:
. ■ / •' ; I«

. ■ • •.
I.. i

To
The Olrecjm (-
Elementary! & SGoindery-Edutallan Deiferlmenl ■ I. 
KhVber'PalshlurAhws, Peshawar! '
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' Azli Ultah Ithan 
President
All Primary Teachox's Assadallon, KP.
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i Tb !TheOlreetor
Bamenlaiy ft Seanddry kuation Dtpartment 
KtorberPaMibiiilclnva, Peshawar -
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Asia Ullah KHan Pnutdent.
President
AU Prltnaiy Tachar'a AssadaUui, XP

CinDANCB A^RDINa DELETION OP RULE 7(5] IN THE KHYBKR •!
PAKHTUNKKWACIVILSBtlVANTSCAPPOINTMBfrr.PROUbTION • ^ '
AND TRANS((BR) RULES, 1909.

i ' ' •
I am directed to refer to the subject noted abora'and to endoin here jvj th a letter of 

Establishment Dejartnipnt loter No; SO [PoUcylEftAD/l^/ZOZO doted Ofi Iuna.'2023!ond tn state 
that the sufajeet.meetlns Is.te.bo held on Ofi July, Z023 oill.-00 AM In this department under tho 
Chairmanship of Additiorul Secretary (Estab} BftSS Department In Ms olHea

' ’.'-5

You ore, ihmrore, requested to depute e representediro of your respective 
Doparonent to attend the meisDnB on d dote, dtne ft venue as msnttoned above, ploase,^ •
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Civil SECRETARIAT PEBHAWAR
. fPhono H«A91.9223^7) , ' f ‘ '

Mo. SaTPtfmafiH4JEBiSH)/J-2/Appbtntnient?Rid8 /20J3 ' " 
PBhawar Oateil 23^ August,

I•V i'
I: I
1. i/

-,» • •
» \ I: 2023

t^W«xi
J

II

■:'.t . ■
— T>w Socff^ to G<T/L ol Khybet Pakhtonkfwa.- 

f OteeiisnTWflt e MmaiisUaUon Oopaitmonl. 
P9«hswar -
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I. ,
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• ^ PWSAPPTNS PELertOH BP RULE 7fST IM THE CIVIL
eewAHt-/wQiftmBwrr pRPMOTTow a
la^ T ^

I; SUSECr:I 1 rI
.A -I i
I

>
4 ■ ‘f IA

09 SVj I an; (D^Ud to nrfer to r«ff later Mo. SO(Pdlc/I/ SMif 1-3/2020 dalri 
'tSG' }«« ZO^ era tp stsa ^ aftar ddaSm of nto,7(S) Khirtier Pakhtunjdwa CKD
SBv«(Ao^n>in^iPnjn»tioft ft Trantfw Rifles 190) tt ha b^lnUniated

ofli yiholflo not eon©ly v/tth pnmiBm onJff rf the competert
trf to e«de promotton through miTcfwt means shaD be, proceed, uiri

t I I
■<

.:«I that'those .
jthorityor 
jr Khyber . .

:

\r-^: Pa!«uriOr/©O'/li5eVarrt(Sftdenc/&Ksdpllne)Rulal0il''
in WsLaOton his Remitted

Emotions have .serious tronvhmo Y^to.t^^ have to
' no resldMttal of hnspjlrt fedllfy. Most of

«. In EUd)

ii!
DfSrtmif(Y'■ i:

1
--V level who ov^ ajch

riftrfcrm in tf>? 'W'olsst stotion w«h no ..vr h Mds and ^er father of mtottorlrMavr who|

rf tea*® In prtmaiy adtods. _ '

1*0
I

I

3.•f

/
>•. [t V

tARVMALe):ffiffTIQHOFFllI
t i•.

r - Cop/ fcr/rarried to the; t

I
:iwa. . :
/

I

ALE>BECTtOHOFFU O’brOR’̂ st

i
1 i

%r iI 4I
►

•• O* •I ii1 . j ,\ Bcnimsd wlth.CamSeanner,*\
t\

i•: " Ii t ;II.t . * :
•;* -’ - «

I
I

t I

I.•
I «
I: AaZlAiAH V3 COVT CP P649t

V
t.^

I
}

I

1:
I

. 4
r \

4



1

I

V



H

/

■ • cSVtRMMEifrESTABLlSHM3iNl^DEPAllTMENT 
No.SdfPolicy)E&AD/l-3/2K0 . 

rhilcd Pcshwnf the September 01,2IH3 -.

C<r • t

»
,*

* • fc *

The Secreiory w Goverfiment ofkJjyber nokhwnlth'va, 
' Elcmcniary & Secondnry Educalibn DepaiimenL .

GUIDANCE_____________
tcwyoRR PAKHTUNTonvA avjk
PRQMOTrON AND TRANSFER) RULES

(
i

' nERARniKG

■ 1389. .
o Subjccu -.*

r

I di,==,=d .0 ycur, to.dr No. ^
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COVERNMENT.OF ItHYDERPAKHTUNKHWA 
., [CTABUSHMENTflBPAilTMBNT 

; No.SO(PolIcy]E&AD/l>3^0Z0 
-■ Dat^ Peshawar the September 07,2023
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*• .** • I ‘ r

To (
i I,-A.<

I-
.TheSeereCaiya Goivcrnmentof IQiyberPaldttunkhwa, 
'ElBiswtBry&SecDndil^'Educatlon Department

»
t

I I . J
I

, Sublect: - GUID^CB REGARDING DELETION OPAULBTCS] [N THE
KHYI GRPAlCHTUNiafWA.CIVKfSERVANTSCAPPOINTMBNT, 
PROWOtlON-ANb TRANSFER) RULES, 1909. . ■ • .

\ :

IDear sir.

I am directed to refer to your letter No. S0(PHmary-M}/EEiSED/2' 2/Ap^intinentf. 
Rule/2023 doted 23.0B.2023 on the nblcrt notep abovo-end to state'that-neceasary^ 
guidance has already been tendered to your good afEco vide thlsdeppitnient IctbroFcvcri 
No. dated 06.0fi.2023 (copy'endosed). - ' '
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Scedo I Officer (Policy)'
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UntiffC. Qfevflit Wfl A ftarn. ;
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Copy forwarded to the:- •.
1. PS to Special SEicratary [Re^, Establishment Department 
2; PA to Additional Secretory CRe^tl], EstobllshmentDepartmcnt 
3. PS to Deputy Secretoiy (Policy), Estobllshment Department
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.1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. 
• Civil Secretariat, Peshawar

2) Secretary to Government of Khyber PakKtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar 

■^) Direttonnciticntery and Secondary Education Department

To.

■ !:■

'^'Subject: REPRESENTATION AGAINST THE ' IMPUGNED NQTlFICATiON BEARING 
NO-SOfpnLicriEAAD/i.'^i'gnyn.V DATED 06/Qfl/2n20. COMMUNICATED TQ 
SECRETARY TO GOVERNMENT OP KHYBER PAKHTUNKHWA. ELEMEMTARV K.
SECONDARY EDUCATION DEPARTMEMT VIDE I.ETTPR D06/0fi/2Q23. WHEREIN IT
WAS STATED THAT SUB-RULE 5 OP RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOiNTMENT. PROMOTION AND TRANSFERS RULES- 1980 STAMPS

• s

DELETED
Sir/ Madam:*

Your Honorable authority; promulgated Notification Na SO (jPolicy) E&AD/l 
3/2020, dated 06/08/2020,' communicated to Elementary & Secondary Education vide 
Icucr dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pruniodon, otherwise, disciplinary action shafl be taken against the employees. That, as per 
nnlirication No. SD [Policy] /EDAD/l* 3/2020 dated 06/08/2020, die ri^t of foregoing of 
pruniution was wi^drawn and the Government of Khyber Pakhtunkhwa Establishment 
Oeparimcnt (Regulation,.Wing] deleted* Rule 7(5) in die Civil Servants (Appdihtmerit, 
Promotion and Transfer] Rules. 1989 vide notificadon no SOR-VI (E & AD)/l*2/2020 dated 
06-08*2020. That the Directorate of Elementary & Secondary Ec^ucation Khyber 
Pakiuunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
of which the EstabllshmcntiDepartment vide its letter No. S0.(Policy] E&AD/l* 3/2020 
dated Peshawar the June 06th. 2023 directed the Directorate of Elementary & Secondary 
Education that Rpic 7(5} In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06*08*2020 
and .therefore, no provision exists to decline or forgo promotion and it Is obligatory upon 
every civil servant to accept promotion under every condition.' That Directorate of 
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the ofiice of 
li^Lihlishment *& Administrative Department vide No S0[Primary*M^. 'E&SED/2- 
2/A|ipointmen Rule/2023 dated 23*08*2023 to reconsider the ametidment; made in 
Khyiicr Pakhtu|ikhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
a.s ii hud negatively affcctcdji large number of teachers and especially female teachers. In 
the meanwhile; the department vide its letter dated 07th of September 2023 directed the 
Uireclorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 
2011.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. :SO (POLICY) 
C&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be 'struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural Justice. -

t.

Daicd ,36/Q£/2Q24

N^V/C>. VLLf^
tfb VLLfyH . I;
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1. 4«cumcJ counsel for ihc uppeI iani pTCscnI.: -07.05 2024.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

I9

UUfiH J/qr^f Appellant
VersusI

r
Government of KP & others

Respondents k ,

I (the Appeljaht)
v\ do hereby appoint and retain

- MUHAMMflP |V|IJA7.7.AM RIITT ASC. MUHAMMAD ADEEL BUTT AHC .. 

■ BASSAM AHMAD SIDDtn'iJI AHC
);

&
» V AqgnriATES OF MUA7.7AM l-AW FIRM

to act and appear for nic in the above Suit and on my behalf to conduct and prosecute [or 
defend] the same and ail proceedings that may be taken In respect of any peddon 
connected with the same o'r.any decree or order passed therein and Applications for review 

to flic and obtain return of documents,'and to represent me/us and to take all necessary 

steps on my/ouf behalf in the above matter.
V

I agree to radiy all acts done by the afor^aid Advocate In pursuance of this Authority.
•»

f

&

APPELLANT

ACCEPTED

T
MUAZZAM BUTT 

AdvucdtMpupreme Court .
MU

' Advocate Hi^ Court ■V

M

i
B HMAD S. [I > t

Advoi Igh Court • ♦

■I
' \

K.

1

f
St

fm

•i.


