v _
FORM OF ORDER SHEET
Courtoi___- ' . _.
-Appeal.No. 7(20!] (2024
S.No. | Date of order -___.“-()*rbd-é;'ﬁgr;‘th;:;proceeding:s'wit.h'signatu‘r;}. of-jugge I
proceedings ' .
T I T 3 .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No 2@” /2024

-

Navid Ullah Jan Sen of Hidayat Ullah, PSHT )
GPS Afghan Colony , Tehsil & District Peshawar

- OO .Appellant
'~ VERSUS ' .

1) Secretary to “Government of Khyher Pakhtunkhwa Establishment Department, Civil
Secretariat, Peshawar . .
2] Secretary to Govemment of Khyber Pakhtunkhwa. Elementary “and * Secondary
- Education Department, Civil Secretariat. Peshawar

. 3) Director Elernentary and Se::ondary Education Department. Civil Secret:arlat Near MPA*‘

. Hostel, Peshawar : . .-
........... ._Respendents .

RESPECTFULLY SHEWETH:

1.  That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter Is annexed as A_nn_em&




tas

Iy #s

lhat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer): Rules,
1989, as well as in other sister services of the other Provinces and Fedetation as

‘well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promuﬂon and the'next employee in
seniority list is to be pramoted. .

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainoys
hard areas, and as per Sectdon 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition Is framed by .the Chief Minister and such promation
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parce! of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. .

That Government of K.P without follgwing the rules position mentioned in Para 6
above promulgated Notificaton No. SO (Policy] E&AD/1° 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter .dated 06/06/23
wherein it has been made mandatory to the employees to avall the promotion,
otherwise, dls’cipl:nary action shall be taken against the employecs. The impugned
Notlrcatiun is reproduced as under:-

“Furr.bermorc. those ofﬁcers/off'ua!s who do not
comply with promotion order of the competent autherity
or try to evade promotion through different means shall
‘be proceeded against under Khyber Palkhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please®.

That as per notification No. 5D (Policy) /EDAD/1- 3/2020 dated :06/08/2020, the
right of forcpoing of, promotion was withdrawn and the Government of Khyber
Fakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil ‘Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. -

Copy of Impugned notiﬁl:adun No. SD [Policy] EV AD/1- 3/2020 dated 06/0812020

is attached asmm -

That the Dtrcctorate nf Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Scrvants (Appointment, Promation and Transfer) Rules; 19§9 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respandent No 3
{Directorate of Eicmenmry & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promoation and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefaore, no provision
cxists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

any uflmpugncd Letter dated june 06th, 2023 is attached as Annmm_;

That !:hf:rcal‘u.r the meeting was also held In the office of Addiuonal ‘Secretary
Establishment on 06:07-2023 (n which it was decided to examine the case properly
and submit a_ self-contained/ consolidated case for onward submission- to the
Establishment Departme_nt for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is dttached as Annexure )’

That the Respondent No.3 i-e. Directorate of Glementary & Secondary Education
Khyber® Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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10.

11.

GROUNDS:-

1 Pakhtunichwa Civil Servants (Appointment, Prom,oden and ‘Transfer} Rules, 1989 as l :
it had negatively eﬁ'ected alarge number of teachers and especially female teachers.
Copy of Letter dated ?3-08 -2023 is attached as Annmmﬁ

That the respondent vide its Ietter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Xhyber, Pakhmnkhwa that *

necessary guidance has already been provided to the departmenti and therefore no
provision exists to decline or forgo promotion and those teachers- who do not
comply with the promotion order of the competent authority' or try to evade
promotion through different means shall be proceeded under the, Khyher
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy eFJmpugned letter dated 07-09-2023 is attached as Apnexure F

That the petitioner feeling aggrieved. flled Representaton to the respondents in
person,; and also approached to responderits through APTA President but the
gricvances of the appellant have not so far been redressed. - -
Copy: of Reprcsentatmn agalnst the said notification is annexed as Annexurc G & H

That feelmg aggrieved from the letters dated 05—06-2023 and 07-09-2023 and tlie
deletion of Rule 7(5) in-the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- .

a. That as'per various judgments it is established and setded pnnnp!e that executive

notifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification Tthat adversely effects’ the interests of the employees or. causes
disadvantage to the employee is not-tenable in-the eyes of law. The nntiﬁcationj
guidance dated 06/08/2020 06/06/2023 are liable to be set-aslde. Ay

. That there are no terms Hand conditions of service mentioned in_the appointment

order of the appcllaot wherein, avaijing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
thelr posting, It is submitted that when domestic and other persanal {ssues do not
permlt the employees{appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avall the promotion
for a periid ¢:04 years and-on setond refusal the employees were permanenty
debarred from availing the facility of promotion during their entire service. Hence
the employecs himse!f/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant accardmg to the order of seniority cum fitness are
granted promaotion to next rank.

F
That as‘per Civil Senrant laws, promotion is a kind of appointment which is always
optional to get promation or not, hence the impugned notification is void, itlegal and
against the law and the same to the extent of the appellant is liable to be sel:-aslde. .

That it is further submitted: that on account of grant of pmmodnn, some empluyees
who are suffering frpm severe medical allment or facing acute: domestic issues
cannot avail promotion with transfer n other areas, therefore; nolemployee can be
compelled to accept the promotion pompulsonly which is not ‘beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any '

premuhon withour w'llingness of emp}uyee is illegal and liable to be setastde.
i

F ' -

s
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¢. That non-availing of. promotion- and. - foregoing thereof does not cause loss to the '
- Bovernment exchequer and In cansequence of foregoing promotion, pave way to the

. 4

' next employee in senlority, asgiring for promation could be promoted.

That the impugned promotion Notificarion dated 06/08/2020 communigated on

. 06/06/26"’3 »s. perverse, discriminatory, against the law, pungent and is a blunt

blow of hammer on the rights of the appellant. it {s not out of pface to mention here
that the appellant are teachers and have to look aRer their children as well as alling

dependent family members and in these circumstances in the preserice of impugned

Notification dated 06/08 /2023 communicated on 06/06/23-would not be able to
serve in the department and which shall amount to the snatching of.bread and

“butter of the poor employecs

it is, therefore, humbly prayed that on the acceptance of
the instant Ser\rlce Appeal; the impugned Nohf‘cat!on bearing
No. SO (POLICY) E&D/1-3/20620 DATED 05!08!2020, commumcated
to Respondent 1No.2 by - Respondent NO.1, vide ! letter’ ‘dated
06/06/2023, may‘ please be declared and orderedito be struck
down being Void, Ultra vires to the Constitution of'Pakistan and
against the fun'dérnental principles of natural justicé.

lt is further prayed that no penal action as prnposed and
envssaged in latter dated 06/06/2023 may be adet:lared as
unlawful, “tllegal and without having any legal effect.

Any other reliet, which this henorable Tribupal deems fit

and prnper In the, circumstances of the case, may also be
granted to the appel!ant. '

AFFIDAVIT: '

Appellant

I

I, (the appe]!ant) solemnly declare
that  the ntents  of - foregoing
application-are true and-correct to the
best of my knowledge ‘and belief and
nothing ‘has been concealed therein

from this {lonourable Court. M
K . -Dtponént

Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -p of2024 ‘ ,

|

E | In Refto

e Service Appeal No o J2024

, .

N NAWID ULLRH TAN.
VERSUS .

Sccretary to Gwcrnmeftuﬂﬂiybal’akhhmkhw& & others

L. o APPLICATION FOR SUSPENSION OF IMFUGNED NOTIFICATION
- "BEARING; NO;. SO (POLICY). E&0/1:3/2020 - DATED ‘06/08/2020,
:COMMUNICATED TO RESPONDENT NO.2 BY, RESPONDENT NO.1,
- VIDE LETTER DATED 06/06/2023 ;‘l‘ll.l. THE muu. DISPOSAL OF
. _ CASE IN HAND. )

Respectfilly Submitted:- e ;- .

1. That the lnslzntappllcaﬂon may be trcah:ﬂ aspartand pareel ufsen'lm appeal ofthe

, appellant .
2 Thattheappellanthas broughta gnod'pﬂma facte case and balanuenfmnvenlcnmalso
. . lies in favor of the appellann R
* [

- ’-

by Respondent No.l, Vide l.en:r Dated 06/06/2023 fs'not suspmded the appellant
would suffer [rreparabls loss.

-t 4, Thatyaluablerights ofmaappeua'ﬁ?;simmmmem

- . ' ['Pcllcy] E&D/1-3[2020 dated us;ua/zuzu. communicated to Respondent No2 by
Respondent No.1, Vide Lélar Dated 06/06/2023 may Kindly be siispended i the
final dlsposal orm main nppealmhzni

AFFIDAVITY : Appellant
) Through
|| 1{the appellant} do hereby solemnly - , puz
stated on oath - that‘the contents of ‘ :!dw uazmcomm

foregoing appllclﬂnn are ftrue jand _
pcnrre:ttnm:ndbmafm?;sm SR Mé
| and -betief nothing
) :e:!edtherdnmmthlsﬂn Adeel Butt
ﬁn g Advocate Righ Court
) Depnnenx o

{ . . C
) . :

- - . . - . . - P ) -, . . y o
,!' . ' AT ia, e - G TP f-.‘*—.v-r-*' Sop YW TE VL L U I L e T

. .\3' mtmmmmmmmmnrmmmmmusmummmmg i
o . No.So (Policy) zann-sfznzo Dated 06/08/2020, communicated to Respondent No2

lnviewufﬂaaremns.ltbhumh]yrequemdmatmennﬂﬂcaﬂonbearingﬂo.So ‘
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v *.°  Dist. Goyt: KP-Provincinl’ - b && T *
District Accounts Office Peshawar Dist, N % '
Monthly Salary Stotement {January-2024) ¥, . &
L - : S S
Personal Tnformation'éf Mr NAVID ULLAILJAN diwis ol [IIDAYAT ULLAN .
Persornel Number: 00048523 CNIC: 1730113593613 . NTN: 0
Date of Bidb: 01.03. 1975 Entry into Govt. Service: 04.05.1996 Length of Service: 27 chrs 08 Months 629 Days
Emmiogment Cntcgu‘r‘y. Yaeational Permancent
Designation: PRIMARY. SCHOOL HEAD TEACH 80696670-DISTRICT GOVERNMENT KHYBE .
NDO Cadc: PW6574-Sub: Divisional Education Officer (Mnie) Town | -Peshawar
Payrolt Sectian: 003 . GPF Section: 001 = Cash Cenler: 20 .
GPF A/C No: EDU 044532 GPF [ntcrest npplicd GPF Balonce: 1,008,361.00 (provisional)
Vendor Number: - . - ' N
_Pay and Alloveances: . Poy scale: BPS For - 2022 Poy Scale Type: Civil  BPS: 15 Pay Stage: 217
. ___Wape type Amount Wage type : Amuoual_*
'|000) |BasicPay = "~ * -+ | _65,500.00 1004 | House Rent Allow 45% KP21 B,741.00
1210-| Convey Allowance 2005 | 285600 _[1300 Medical Allowance - « | 150000
1505 Charpe Allowance .- : . 40.00 2148 | 15% Adhoc Reliel All-2013 796.00.
2199 [ Adhec Reliel Allow @10% .- -~ 535.00 2316 | Teaching Allowance 2021 3.224.00
2341 | Dispr. Red AN 15% 2022KP_» ¢ 6.208.00 . |2347 | Adhac Rel Al 15% 22(PSI7) 6.208.00
2378 | Adhoc Relicf All 2023 35%. 22,232.00 . : . 0.00
l)cclucli'nn; -"’Ccu'nrnl ’
: "anﬂypc. - Amount . Wape iypo Amounl
3015 | GPF Subscrintibn . 4,290.00 " |3501"| Benevolent Fund © ;- -1,200.00.
3600 |Income Tax. . - : -2,610.00 - [3990 | Emp.Edu. Fund KPK : -£35.00
4004 [R. Berefits & Death Comp: ~ -600.00 _ L ' 0.00.
- Deductions - Loans and Advonces
|- Loan | - . - Deseriplion_ =] Principal amouist | Deduction i Salance |
!)ctl;i:tihns -_lu:umé Tox - o ) .
Poyable:  40,522.38 . Recovered GI1JAN-2024:  17,34500 . Exempted: 1003003 Recoversble: 13,047.35
" GrassPay(Rs):. 11784000 . | Deductions: (Rg):  -8,835.00 Net Fay:(Rs):  109,005.00
' Payee Name: NAVID ULLAHJAN e : . .
Account Number: (01002405 1850015
: Bank Dctmls M..LIED BANK LIMITED, 250864 Fogimbad Dalozak Rd.Pﬁhnwnr anirnbad Dalazsk Rd.Peshawar, Pﬁh-’l\\“.‘ll’
Lcnvcs: - Qpening Balante: ¢ Avniled: : Eamed: : Bolsnco:
. t - . ‘r . . )
Permaint Address: .PESH . ,
Ciiy: Peshoivar - . Domicite: NW - Khyber Pakhiunkhwa Housing Siatus: No Official _
Temp. Address: | ' ' I )
iy T } : " Email: navecdjondd@pmail.cam
g - . .". "y

*Svstonecnevated docurned In accordance with APPM 4.6.12.9(87393/25.01.201443.0)

£

)



mailto:navecdjim44@gmail.CQm

. ’ ‘.' *
i PTG o
opnca 011 Tm_n;q'rﬂm'r Enum;c_lg _onmtg(n)mm_ __‘__F_lé!'ihﬂ X i
: - ’ colin
p.ppg‘:g-zm ' . A fie:
b .,: Qqnaenuent upon tha selactiou- undc b:f the, . - N g P
'partmental Belnctiun Gnmwittab the following 'PIC trazned cand:.ﬂets Y‘J* ‘
§¢’ pesbowsr bimtrict orée hereby-appeinted 6s PEO teachers iW PR, -
(‘Ru '1“80—81-2695] plus usval pllowances 88 sdmiasible mda:-t\e o . oy
ru'l.ea against-muly creoted .poats in tha achonla notad oxaimet oneh'.
in the iutcrast of 'publiu gervico with offect from the daha |t' uuu ' -
~ vakirux mmi- ¢hnTRo rm the- ro].lwins terms and cunditi-nn- s . . B3
D.Ro. quc of canﬂiﬂate/ Schanl wheTe lewka N e
Lt ‘Pothor's nome/eddress’ nppointn . .-
2oerks obtainad in P'I‘O L. P
s+, - Exémiverion. , N . "
s - e A e T e -.—.-.---q,---."--._-'o-' it -.-.-.-’. .-.-!—..,.._-. -I
.. ' GBEE m;@ . : l'. *
At ™ ----- . .. . . Lo Cwee . .
, 4 Ehobosd MiT s/ ; f g : . -~
.+ 1 Shan SHr ¥ha, ‘B’ui_"d‘".‘ . GPG Qeri WaliJhen .. m gﬂlp .
. FashawsT (82 28 /4200 o DL >
| e, e gt o)
~¥aen, uuaar('zéz/-\ano) Y R e {34 sy
L .-’-‘“’rﬁ:_aﬁ'ﬂ.. Rt
y; Bnlim Javid s/o °  gPE Potu Abdur 3551&5 Asptmnt igﬂ?s . :
Hohpstmmd. Akrom villagc ’ Ce, . crented
. Mo Guaar(?‘a?}"l past.: . .
» .‘ﬂ.nhau Bhuhca/o annoh Bhah e . R
Lsndi -Year Lh) awn‘n . GPE Gari qu_mn 2 eeafOasaes
;i - {766/1200 T ’

’5"'mkafam ¥han a/a thd
Tarnab ¥rrno, Peshower
('?6"'/1200)

R/Querters,] Pe:howar
('?&h/ ‘1200)

. . Ased mmn :74°% Khniatu
Yotle

(?53/1200)

%Abad Peshauar
+ " {756/1200)

g. vdul ‘Jehrer s/o Pnhd
%hamkani Pe.shanar
95&;/«900)
10. +Epiid ¥oem, a}’o ABd
!chini Peyen; Poab
(78271200}

..

.

.42..Ysytisq Fhod
;  eikaender -
4-'-!-/1200

ad.. .Ehuwet p14_s/o | m:.

o

ulirtew Oolo
?/‘1?00‘) w

Mﬂ-:’" ....,

;ﬁ "Byed Badshah afo. Qgsim Shn’o . O
. GPS Gari Qamur Din

Mohsin F‘hen Paoh

LT a. Hmmnuﬂﬂin 8/0 F'aa:.hur‘din

vl "“3“ GP8 maah mau Peus

44, Gbeedul.’Amin u/o “Puhul l\miu
peahavwo?T

d s/o manifulleh
Pure ‘Paahaue“ ..

.kshra . .
- GPB Hera Kach&rﬁ. Paah veelBeanen
L.

z
.

c---a.----'-o

-

Gul

.

ce* Iimamll,nl_z
retiTod. '

Ageinst nou'ly
created I""G port

GHPB Kot‘ln MO'nBin Khlm Vi
PO

GPS Nuﬂah I'ayan Pegh

I‘hrahi
GPa Mera Kéchori Paah

. LI O

.

|
Y PR

G?% Bu.fuid gang

All A‘nmad Ran

dﬂ) '_-o;‘_.l.-.‘-.-

GPB 'B*ridge. I!'haras °,

....'d.l-l.

¥hen: gpg’ Kandii'_

R -a-‘é'-o.o

s i— 1 ¢ VA




el

<

4

N

-
“wa

A

.

*

T,

7 - Do, : "‘-hz;a'c‘appnintmnts againut '”'?C r*rt:'nﬂ: m. .
- T temporarg and linble‘ t‘n a.arm:mal.i-n ui"hnut ns=ign1r.c
’ o : nny ﬂesan nr prior nntica In cosd nny r-r «i-hcvoppnmh . .
mtend o IQEi[!‘I’HfI‘Gm sonr.icn he nhnll have r- "..‘r'n::.. "
. on month 'prim'. nﬂticﬂ n'c to £arrcit r-nu mnnr.h pn;,- ;
Rl theror o ghs: .Gmrernment-‘ ER R

Nn Tn/m/'m is Blloued.
Ho ‘Jcinins time is-. nllouct‘. cxcept uhat '1

ey

neceasaru !‘o'r.- trnns:.t -::_’:

v o .‘

‘nc G:Lvn Surgenn Peshauar u_-

Marimum ag-. fo'r P‘l‘c -mst i_ -0 vc‘arq ]cmever the Government '
vi"‘c nntif‘xc"tinn No. SOS-—I'II(“MM)F(RV’\I; ﬁntm‘ “lB.. .08
hns grantr-ﬂ uppeT, eze rnlnxnt:.r-n l‘-'n.' twn vem:-s ﬁ-um the

- T T _-',7 dr‘te of. iﬂsuu nt th:' Br-iﬂ n‘atifics'tinn.-_-'-._ (g

RE T el ‘e e
. AP S R |'1“ney Ehou]ﬁ t'nlre nver chnr-l.- wit'h"rn rt: than . -‘F‘\m u'l‘ L‘hL' :

o0 F . cispue of- thia’ ovﬁe;..rai.nnr. uhir‘h tho appnintmant snder
: AR te e E Dtanﬂ onncﬂl’hfﬂ autnmlatinn‘l’ly nrtr:;..' J_ii'tc.np days.;

LI ™~ mrunwm AHKAD
Le R C i trict BauzaLiean . "li‘ricer
- ey -’;(H)'Pry I-‘r.ehmmr .

47

ey ‘o‘” J /499:

. '1. tccp-atﬂnt Geneml N'JFP eﬂhauar _
by _- Lt I}:.rector lrimary Lducation HITP, I‘i‘ahawar

- . _— "P/8 tn thf Hnnnurnblo hin;ntcr fnv E-"uar'.l.i'\n,m-!’?

-t n ]‘/a tn the St‘cretary Eﬁucslinn Govt ot “NWFE /

. I ’ ‘5 Suh Tlivmlnnnl "'ﬂucsltinn ﬂrf1c‘?r(F)Fu5hquax' ’ .

L ’ (/d":;‘

ey A
§, T - . oo \_}. ')

"E o R S . Ty Uy Tr.ish‘inl- Baweatian OF f‘:...u

N AT R (P)h'inm:. hshw“r :

6. Gnnﬂ;ﬂntes cnm arTne .1_.

‘Phcy-' uhnuld prnﬂuce healt‘h ”Bnn Ageg Y LI f:nt‘c’

- el R . . . e
. - : A . . Ut Tt dnalt saserisammuniopiesar feia s ameatE s




.qamnu 'aputu 24 um;s u..atupun

ddy/
1} tia]suml puv- . udiothel 'mumunn
!u{omm panp o pum;d 5 umtmqnﬂhﬂg hqx
'0iq" 19V mqnum\pipd Toakinn) - u,(,l "Hiav. $|unﬁlaq}!ﬁ
g&jiﬂﬂ g p—wajuoq weramad Y1 30 PP E LR I :

' ntuua ! g_u'aquu.u\sund lmum

R DI toma\-wo.u.y'uumn .
"w.mwsm INBWHEN] &W‘.S -1

#ﬁsﬁaﬁ&fﬁ

’&WNII ahr\ﬂ‘.ﬁ

LoV g o




¢ GOVERNMENT.OF ..
' KHYBER PAKHTUNKHWA

i ESTABLISHMENT DEPARTMENT
{ (neeumnom WING)

o ' . NOTIFICATION

Dated Peshawar the, 05{08!2020

At

in exarclsé of the powers cnnfarred by section 25 of the Pakhtunkhwa Civi) Semants Al:t. 1573{Khyl:er
Pakhtunkhwa Act No XVIII} the chlef Minister of Khyber Pakhtunkhwa is pleased to qlrect that in the
Khyber Pakhtunkhwa Clvil Servants. (Appu[ntment Pmmntlnn and Transferj Rules 1989, the fullnw‘ina

further amendment shall he made, : namF

v, . ” -
END
In cule 7, subruler (5) shall be deletéd. . e

: . . CHIEF SECRETARY
C GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE y ' o .

. ) ) ) L

. 2 - -
Copy is for'wa‘rded-m L

|\h' ’

l'

1 Addltlanal ChlefSecretarv, Govt of Khvber Pakhtunkhwa. Plannlng & Development Departmem] -

2. The Senlor Member Board of Revenue, Khyber Pakhtunkhwa,
3. A Admlnistrative Secremrls to Govt of Khyber Pakhtunkhwa,
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_Dnlcd-l’cshf;'\a.rar the September 07,

PAKHTUNKHWA
ESTABLISHMEN*P’DEPARTMENT' s

2023 %,

: (! . o N R .
- L.  The Secretary to Goverment of Khyber Pakhtunkhwa, -
Elementary & Secondary Edutalion Depuriment.

20

_PROMOTIONAND TRANSFER) RULES,

. v . - ¥
"1 am dirceled o refes to youw lfetier No.

)

" Dear Sir,

w\ppgimn;qq:-n:gmoz; doted” 23082023 on the subject noted
necessery gujiénncc h;-ls-ulmndy been tendered to jr'nu.r good @
[ S

) . ¢

r

‘ STy

_Endst. Of even No & dalg
Copy farwarded 10. the:- ) _
(Reg). Establishment Depastmant.

). BSto Spn:ini 5_::-ii:lr|r_\' ]
{Rep-11); Establishmem Deporuneal -

' © 3, PA 1o Additional Secretary
, Ceel 3. PS5 to Dxpuiy Seentery {Policy), E‘ﬂa_blishnn:m-DcpnNuch .
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' Subjec:- GUIDANCE REGARDING DELETION © .
- KHYBER PAKHTUNKHWA CIVIL SERVANTS [APE INTMENT;
' 1989, . S

id .
ahove and lo sale Lthat

fBee vide this &epn}um.nl lener of
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. . GOVERNMENT OF KHYBER PAKHTUNKHWA
IBS'MBIJSHMBNTDEPARTM ENT - . ) :
, ; Na, SD[FuIlqr]E&ﬂD!l-Ii{"DZO , _ B
- .. Datgd Peshawar the September 07, 2023
. .~ ’ - i 3
To - I ‘,
PR
" The S eretary. tn quernmrmt of iKhyber Palditunkhwa,
-Elamentery & Smnddf'? Edumtlnn Depamnent. .

KHVBGR PAKHTUNKHWA LIV, S!IRVANTS [API’DII\FI‘MENT.

Subject: - cumimcz mmmmmc DELETION OF RULE 7(5) IN THE
&
PROMOTION AND TRANSFER) nm.as, 1989, Sl

Dear Slr, ,

lam directed to mfer to ynur ‘letter Nao, S0{Primary-M}/E&SED/2- ZMppnintmnnt,—
Ruleﬂoza dated 23.08 2023 on the: sublcct notegd abnvn gnd to stotn’ that! nmsssry
guldance has a!mady been tindered to yuur good offica vlde thig dapurtment Iuner of clﬂ:n

Na. dated 06. 05.2023 {copy andnsl:d) L&
’ . Yours’falﬁfull;é.

i

Sectioh Offteer (Paliey)”

5 Copy forwarded to'ther-  «,
i He 1. PSto Special Secratary [Reg}, Extahllshment Dupnrunenr. R
' ¥ B 2.9A to Addittonal Secretary (Reg-i1), Estublishment Deparfment. -
I 3, P50 Daputy Se:remry {Pollcy), Estahllél:mcnt Department. )
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.1) Secretary to Guvernment of Khyber Pakhtunkhwa, Establlshment Department,
+ Civil Secretariat, Peshawar
2} Secretary to Government of Khyber Pakhrunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Directoftlestientary and Secondary Education Department

DELETED
Sir/ Madam:-

Your Honorable authority: promulgated Notification No. SO (Pohcy] E&AD/I
3/2020, dated 06/08/2020; communicated to Elementary & Secondary Education vide
lewer dated 06/06/23 wherein it has been made mandatery to the employees to avail the
promotion, otherwisc, disciplinary action shajl be taken against the employees. That, as per
nolification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the nght of forcgoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparument (Reguladon_Wing) deleted” Rule 7(5) in the Civil Servants (Appdintmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. Thai the Directorate of Elcmentary & Secondary Equcatmn Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civi} Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment:Department vide its letter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
liducation that Rule 7(S} in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020

and therefore, no provision exists to decline or forgo promotion and it is gbligatory upon
every civil servant to accept promotion under cvery condition.” That Directorate of
Elementary & Sccondary Liducation Khyber Pakhtunkhwa also wrote a letter to the office of
listablishment ~& Administrative Department vide No SD[anary-Ml 'E&SED/2-
z/:\ppomtmen[ Rule/2023 dated 23-08-2023 to reconsider the amendment; made in
Khylier Pakhtihkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the incanwhilé; the department vide its letter dated 07th of September 2023 dircected the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Sewant (Efficiency & Discipline) Rules,
2011,

it is, therafore, humbly prayed that on the acceptance of
the instant representation; the Notiﬁcaﬁon bearing No. SO (POLICY)
£4D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be 'struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. -

Dated 26 /0.9/2024 a (W
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BEFORE THE SERVICE TRIBUNALPESHAWAR -

NAVID: YLLAH Tan!

Appellant
. . © Versus ’
14
Governinent of KP & others Lo ) :
’ Respondents
| (the Appellant)-

,' do hereby appoint and retain

-

niv

.+ toactand appear for me in the above Suit and on my behalf to conduct and prosecute (or

. ' a . ' )
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or.any decree or order passed therein and Applications for review

. A . . _
. to fle and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the ahn\?’epattbr.

| agree to ratify all acts dunefby the aforesaid Advocate in pursuance ufﬂlfs Authority. -

' -
. - -
. - - ..

yJ

. APPELLANT

ACCEPTED

." *

< ' : . .




