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‘The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is lixed lor preliminary hearing

before Single Bench at Peshawar on 23.10.2024, Parcha Peshi

| given 10 counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE_TRIBUNAL_ KHYBER PAKHTUNKHUWA

In Refto

Servic’e--App’eal N_'o rQ/@/ Q-+ 12024

.
>

. Gul Shaheen Wlfe of Muhammad ]aved SPST
GGPS Urmar Hlana Teh51] & Dlstnct Peshawar

_ ...Appellant. '

. VERSU S

1) Secretary to Government of Khyber Pakhtunkhwa Establlshment Department, Cwﬂ
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
" Education Department, Cnnl Secretariat, Peshawar

3) Director Elementary and Secondary Education Department le Secretarlat Near-MPA
Hostel, Peshawar

by : . e RESpONdents’

1974, AGAINST "THE ° IMPUGNED . NOTIFICATION BEARING

RESPECTFULLY SHEWETH:

1. : That the Respondents Department appomted the Appellant as Senior Primary. School
Teacher. \

Copy of Appointment letter is annexed as Annexure 4




‘. “ |,.\.i'.:_

- T €,
_ ¢. That non avamng of’ promotlon and fore301ng thereof does not.cause-loss to the
government exchequer and in consequence of foregoing promotion, pave way to ‘the’
next employee in semorlty asplrmg for promotlon could be promoted.

That the impugned promotion Notifi: catlon dated 06/08/2020 communicated on
06/06/2023 i¥ - ‘perverse, d1scr1m1natory, against the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of place t6 mention here -

that the appellant are teachers-and have to look after their children as'well a3 ailing

'dependent family members and in lhese circumstances’in the presence: of lmpugned:

Notification dated 06/08:/2023 communicated on. 06/06/23 ‘would not:be able to

serve in the department and which shall amount to the snatching of. bread and’

butter of the poor employees

It is, therefore, bumbly prayed that on the acceptance of

the instant Service 'Appeal ‘the- lmpugned ‘Notification -bearing
No. SO (POLICY) ‘E&D/A: 3!2020 DATED 05108!2020 commumcated

to Respondént No.2 by Respondent NO'l “vide . Ietter ‘dated

.06!0612023 may please be: declared and ordered ‘to be struck

down bemg Void, Ultra wres to the Constututlon of Pak:stan and
agamst the fundamental prlnolples of natural justlce

It‘is further prayed that no penal action"as propose'd and -

envisaged in Ietter dated .06/06/2023 may be .declared. .as

~unjawful, |llegal and wnthout having any legal effect. L

Any, oth'er"relief whi'ch this hdnorable Trib'ﬁnal deems. fit
and proper in the cwcumstances of the case, may also be

granted to the appellant

'.'.‘\I‘HI)AVIT r

that “the ¢ ntents  of. foregomg
true and tofFéct to. the

- -1, {the appelFm) solemnly declare-

application 4r

nothing has” becn concealed therein
from th]S Ilonourahle Courl

best of my knowledge and belief and |

Nl 'I_\.J N

-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

CMNo Pof 2024 ,

In Refto

Service Appeal No, - J2024

QUL SHAHEEN
VERSUS ,

w to Governmentof Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING 'NO. $§0 (POLICY) E&D/1-3/2020 DATED 06/08/2020,
'COMMUNIGATED YO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER. DATED 06/06/2023 TILL.THE FINAL DISPOSAL OF
CASE IN HAND. |

|
Respectfully Submitted:- i

te

1. Tharﬁ:elnmmapplimﬂonmaybau'eam‘iaspartand;mrcelnfsewimappealofthe :

appellant
1

2 That the appellant has brought a goofl'pﬂnlpa facie case and balance of canvenience also
lies in favor of the appellant. . |

i
=~ - !

3. Thatthereis szﬂhoodsdcmsoftheappq’ﬂanrm the lis And If the notification bearing ;
No. So (Policy) E&D/1-3/2020 Dated 06]08}2020. communicated to Respondent No2 f

‘by Respondent No.1, Vide l.etter Datad 06{06{2023 fs not suspended the appellant
would suffer irreparable ioss.

4, Thatvaluable rights of the appellant ;s_ianlved inthe.case.

In view of the reasouns, it lsi:mnbbrmquesmd that the notification bearing No. So
[Pullcy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No, Vide Letter Dated 06/06/2023 may kindly be the
final disposal of the main appeal in hand, ﬂ}/
— Appellant
AFFIDAVIT:
' Through ‘.
[ {the appellant) do hereby solemnly - Burt
stated on oath that-the contents of mm

foregoing application are trus -and |
correct to the bast of my knowledge

| belief and nothing has boen :
:fmlnd therein from this H Muhammad Adeel Butt .

Court Advocate figh Court
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Dist. Govt. KP-Provincial

* _ District Accounts Office Puhnwnr Dist.

P Monthly Salary Statement (January-lllu)

Personsl Inforniﬂﬂon of Miss GUL SHAHEEN d/w/s of SHER MUHAMMAD

Persoanel Numbcr 00045544  CNIC: 1730126376534 - NTN: 0

Datc ofBu'th 01.04.1974 Entry into Govt. Service: 29.11.1995

L

'ﬁmployﬁaeng Category: Vocstlonal Temporary
- Designation: SENIOR PRIMARY SCHOOL TEA
“* = DDO Code: PW6572-District Peshawar
" .Payroll Section: 002

Length of Scrwcc 28 Yca:s 02 Months 004 Days

" 80678603-DISTRICT GOVERNMENT KHYBE

L

. " GPF Section: 001 Cash Center: 83~ o
. GPF A/C No: EDU 000183 + GPF interest applied GPF Bzlance: 599,983.00 (provisional)
‘ Vendor Number: - -
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 24
i . N * ] .
N -5 Wage type " Amount Wage type Amount
©a_ |0001 |Basic Pay . <« *  +]:64290.00 - }1004 |House Rent Allow 45% KP21 ' 8,640.00
e 1210 Convey Allowance 2005 . - :2.856.00 - |1300 |Medical Allowance  ~ 1,500.00
© 77T 7 12148 ]15% Adhoc Relief All-2013 4% G 800.00 2199 | Adhoc Relief Allow @10% §3500 "} T
2316 | Teaching Allowsnce 2021 3,036.00° - |2341"| Dispr. Red All.15% 2022KP_*- ~ '6,138.00 "}
2347 IAd_ho_c Rel Al 15%-22(PS17)  ~ . 6,138.00 . - |2378 | Adhoc Relief All 2023 35% 21,892.00"
. Deductions - Geﬁeral
- . Wage t}'pe N . Amount Wage type - < Amount -
. |3014 | GPF Subseription” .+ . -3.900.00 13501 | Benevolerit Fund " | -1,200.00
Y. |2609 |income Tax - 2~ <-2,421:00 3990 | Emp.Edu. Fund KPK ~_-135.00
(4004 JR. Benefits'® Death Comp: S -600.00 ~ | - .= Y
hd : : ir,
- Deductions Loans-and Advances "
3 ., - -
R Lfmn' . Ducriptlun Principal nmount Deduction Balance
65035 GPF Loan Principal !nstal 434,000.00 -12,400.00 ~ ¥ 136,400.00
Deductions - Inc_ome Tax | R ‘ _ . - |
Payable: = 37,649.88 - Recovered till JAN-2024: ° 16,133.00 Exempted: 9412.33 Recoverable: 12,104.55
| GrossPay (Rs): . 11582500 . Deductions: (Rs):  -20,656.00 - NetPay: (Rs.):  95,169.00
' - Payee Name: GUL SHAHEEN : . ;
. * Account Number: 4038802016 '
. - Bank Dctm]s NATIONAL BANK OF PAKISTAN, 230386 PESHAWAR CANTT PESHAWAR CANTT, Peshawar
Leaves: Opemng-Balance: Availed: Eamed: Bolance:
" Permanent Address:_PBSl-! . : i
City: Pesh_awar' v . Domicile: NW - K.hybcr Pakhnmkhwa Housing Status: No Official
- .Temp. Address: ‘
City: ' Emml gulshaheemso@gmml com
. . "
& -
i \ .
) . i §
’ 5\ 'stem generaied documenf in accordancc with APPM 4 6.12.9(87333/25.01,2024/3.0) "
¥ Aif amounts are in Pak Rupeey =+ -
* Errors & omissions uccprad (SERWCES/DZ 02. 2024’/1 9:10:13}
o » , R 4 .
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GOVERNMENT OF .. | T
. KHYBER PAKHTUNKHWA - o
" ESTABLISHMENT DEPARTMENT - R G Lo
(REGULATION me} : o a
s L )
I
NOTIFICAITION

| Dated Peshawar the '06/08/2020

) .’ P

In exercise of the powers confe’rred by section 26 of the Pakhtunkhwa Cwll Servam:s Act 1973(Khyber
Pakhtunkhwa Act No XVII!) the chief Minister of Khyber Pakhtunkhwa is pleased to qurect thatin the
Khyber Pakhtunkhwa Cwll Servants {Appointment Promotion and Transfer) Rules 1989, the followmg :
further amendment shall be made, namFI\’P"«' : - > '

(ANDS)&EVENDATE IR ‘ T P

Copy is forwarded to LT T I ' ' ' . o
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Ml el ol el =
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(All Heads of Attached Departments in Khyber Pakhtunkhwa

. The Caretaker, Admmlstratmn Department.

+

AMENDMENT

In rule 7, suberuler {5) shall be deleted.

CHIEF SECRETARY

ir L - GOVERNMENTOFTHE KHYBER PAlsH‘rUNKHWA
| :

i g . . e T . ’ t —.4_'
Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Planmng & Development Department)
The Senior Member. Board of Revenue, Khyber Pakhtunkhiwa. 2 T
All Administrative Secretarles to Govt of Khyber Pakhtunkhwa. - R
The Principal Secretary. to Governor Khyber Pakhtunkhwa. ,
The Principal Secretary to Chief Mlmster Khyber Pakhtunkhwa

All'Divisional Commnssnoners in Khyber Pakhtunkhwa - v

All Autonomous/Semi Autonomous Bodies in Khvber Pakhtunkhwa - -
All Deputy Commissioners in Khyber Pakhtunkhwa. * . R

. The Registrar, Peshawar High Court Peshawar

. The Registrar, Kh\/ber Pakhtupkhwa Service Tribunai Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commlssum Peshawar

. The Deputy Director (IT), E&A Department

. All Section Officers in Establishment & rttdmlmstratlonr Departrnent -

. The Section Off‘cer { Admin}, Administration Department with the request to arrange 20 gazette

copies. -
1,

S S A T " (WARDAH LATIF} "
: : : " DEPUTY SECRETARY ( oucv)
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. Subject:  GUIDANC

a lelter of Eslablishmenl Depariment letter Ne
06 June 2023 and lo! slale lhal tha subjec! maeling
a 11 -00 AM in this depaﬂmanl under lhe C

Daled Pashaviar lhc JUne 2Er' 2023 .

To
.-':""*. ?ﬂe Dlreclc;r . S . S } ;
<1 Elemenianf&. Seconda : AP
e ry Educallo oL .
L l<h\,lher Fakhiunkhwa, Peshawar. n'[le!'.'allrnanl y h s i
..Azlz Ull.a;KBan " . o ("' - -",-‘ ‘ L
1.~ Presldent | SR . ;'J'{"/(’/ A%

: Al! anary Teacher‘s -Associalian, KP

_GUIDANCE } , OFRULE?EINTHf'
PAKHTUNKHWA CIVIL SERVANTS {APPDIMTM NT, pnomono -

. ANDTR#NSFER] RULES,.1989 .

| am dlrecled 10 refer to lhe sublec! nolad aboua and to enctnse heré with
o,'SO. (Pnucy)E&ADH-annzu daled -
Is lo.be ‘hald on 06 July. 20‘23 at -

hatrmanship al Addlllunal Secretary (Eslab)

-

- E&SE Depadmenl In h‘s office.

2.

‘a’bnve pldasé s l ,

e oA oL
o e \ Ol

- You ar‘e l‘lerelme. .equasted lo depula 3 represenlauuei -of your

pecﬁue DEpar{mem to atlend the. meelmg on a dala tlma & venua as rlnanllunad

v v

e MUHA MAD lanO)

N .
SECTION osmoaﬂ {PRIMARY MALE)
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1. P50 Secr's'iary.'g&sis Dapartiient Khyber Pakhlunkhwa
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i I,ﬁ,, : . Gy ) -~ " Dated Peshawartha]’una 25th 2023 !
| '_' - - ( . -
: !..:.".". . :Tu ' :1
: ' The Director ' .
: - Elementary&&econddry Edu:aucm Departmanr " . : i
- . Khyber Palmrunkhwa Peshawar ' P ' o g :
’ Azlz Ultah Khan Prasldent
. Presldent , _ . o . Lo
Al PrlmaryTeaéhar‘s 'hssnclal:lnn «P~ :,_i Lo L Co
v Subject - - GUIEIANCE Rl‘.'GARDING DELETION op RULE. 7(5) IN THEKHYBER :
Do~ PAI(HTUNI(HWA CIVIL SBRUAN’TS (APPOI‘ITMENT FROMOTIUN
bt «AND TMNSFER] RULES, 1939 o
. Tam. directed 1o refer to the subject riotad ahuve and to enciose here with a Ietter of
Establishment- ‘Department hzrter No. S0 (Policy)B&AD/1-3/2020. dated 06 June, 2023.and to state
that the, sublect meeting 15 to'be held on 06 July, 2023 at 11:00AM In this department under the
~ Chnirmanshlp of Add!tional Secremry (Estab) E&SE Departrnenl: In his bffice.
_ I 2 You are,. therefare requested to depute -a represanmﬁua of . ynur respectjve -
~ " " Department to attend the mea\dng nn n'date, thme & venue as menﬂonad ahove. please,
Encl: AA ! .
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- A i
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| AR | |
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¢ TR LPStoSechmry. B&SE Deparrbnent K.hyher Paidxtunkhwa ' C ' ' b .-
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i ’ meeling rega dlng lhe sublaci mansu wias held on 06-07 2023 ol II'OIJ AM I y "

: .

3 | L _"under the Chahmunsﬁlp ol Addilional Sacralnry Eslobﬁshmen! Irs" hlg alllca Tha “ q"'.-
= 1.__‘.;: lanuwing otlanded lhegirneeilng. " : & :
Sy . S .- 3 .

PR . 51” L. NAMQ "« DESIGNATION
vt 'Mr Fuml Wuhld i . Depuly D!ra:h:f Establlshmenl of Dlru:lutu!n
i P Elernanlarv & Secondory Educallon: Dopndmenl . .
. (. Provinctal Prestdent AlF anarv Teachess. B ‘ {
2 M Aziz Ulioh 1 - Assoclolion . . ' ' -
_ Khyber Pokhlunkhwe .’ L :
AR .3 | Mr. Relagal'Ullon _ Ganero! Socrelony APTA, peshowar . * ~ = i Coi
: C [ “Saclion Olﬂ;:m {Primary) E&SE.Dgparmeant Civil oy
4 : Y
‘_ - htulh_nmmud lsh'_u._q : Secrelmiui Khyber Pakhtunkhwo Pe:hnwut_-".__l o s . ’\\
[ v, 2 The meellng slaried wilh recﬂalion lmm The Holy Quran, Ihe chau welcomed 3 C
: . "I .
. N Cthe ourﬂclppnis The pepulv Dnreclm IEsIubﬂihmenu ‘ol eraclorale ol EIamenlOfY 6 L . }

Secondory Edu:ullod brlefed’ lha Inmrn ;egarding ugenda itam:in dalall

3. e Anreadbdre dhcusslon il wm declded Ihal D¥aclorote of Elemenlorv A
Secondory Educullnn bDeporimen) muy sxamine ihe cose propefy ond submil 2
sell-coniclnediconsmlldoled cose, lor unwa:cl submission o Es!ablishmanl

Deparimenl far Iuriher necessory action, . e .

Gpad

The meéﬁnﬁ anded.wilha vale of thanks from the Chalr.
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Daepuly Rireclor:] Provinciof President -

B .. mary Teochers Assoclalion
o o E&SE Deparimént ' Khyber Pothlunkhvio .
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. ' R o G
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- o Y -
| ‘ bl " {Mr. Foral Wahld) , ’%/W ‘adz Uiiah)
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Mr. R . _ o O
. Gof-ic'ralv acrelory APTA . Secllon Offcer (Pifmeary-Mole) _ y o
AR ! . EaseDepariment . !
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P . (Abidullah) . L
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l :?",‘ YHNSHIES O 2l (ING REGARDING APPLICA 'o SUBMITTED MR A ULLA I :..‘
", o]s A o A : ZYAY: Al . e

I B AESIOENT “ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAK UNKHWA P
, - REGARDING OF DEETION OF RULE 7i5} IN E CIVIL SERVA T (APPOI ENT PROMOTION

f & TRANSFER RULES 1983},

1 . -

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under ) '
the Chairmanship of Additional Secretary Estabilshment in hls offica. The followlng attended L
the meeting : . ) >
) H.... . “
oL St | NAME i DESIGNATION _ - . )
. ' 1| Mr, Fazal Warlld Deputy Diractor Establishmeant of Directorate Elementary & ! '
! Secondary Education Department R ’
G, 2] Mr. Aziz Ullah Provinclal President All Primary Teachers Assoclation: ,
oo - Khyber Pakhtunkhwa ' Y
3] Mr. Rafaqat Ullah General Secretary APTA Pashawar ' i
4] Muhammad Ishag , Sectlon Officer (Primary) E&SE Department vl 1~ - :
f] . . Secretarlal Khyber Pakhtunkhwa Peshawar - :

D3 PR

2, The,m:eetlng st:arte_d with recltatlon from The Holy Quran. The chalr welcomed H';e
participants. The Deputy Dlrettu_r (Establishment} of Directorate of Elementary & Secondary
Education briefed the-forum ragarding aganda Item In detall,

3. After threadbare dlscussion It was decided that Directorate of Elementary & Secondary
Education Department’ may examine the casa prdperlv and submit & salf-
- o contalned/consolidated case for onward submission to Establishment Department for further
L necessary action, ' Co : -

R The meeting ended with a vate of thanks from the Chalr,
' {Mr. Fazal Wahld) e
. (RS Deputy Director-1 -
N E&SE Department '

Provinclal President

- . Al Primary Teathers Assoclation -' - : ' _
; . Khyber Pakhtunkhwa S _ : ‘
{Mr. Rafagat Ullah}
. General Secretary AF_TA .
w Peshawar = & . .7
; j:‘}’: {(Muhammad Ishagq} . . s _ . . 3’
- . - Sectlon Officer (Primary-Mala) 5 . ’ ) ) YA
C E&SE Department _ e
. -..: ‘l i . X o v - . n-i-‘ -
I ‘|
§ Ei.; 5 " {Abdullah) . :
sl e . (eiHans AssrEB Rt st
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G MiseIMirkes of tha (e
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A4y

e Tha Ouvnmme q ﬂuabu ﬂathr:mk}nm Estabmhmmr Depmmm (an:!arfan Wing)
- dolaind Rulo 7( -f th Civit Scnlun.l'.r (dppu!n.rmcul. pramo.'laa & 7'ram;ﬂr Rules JDRD)'

vide b'ar[ﬂcn;fn N ’

o Thai this offlce g 'ﬁl wldum-n Jrom your gaud office in’ tha fnﬂawfngnwrd: vids letior

" No.4987 dnreq'
{U "Nowt irig o& !gnlmy u,pnn the civil :mm {o secept Pmmc!lnn !n evary cur:dfrlurl. .
(2i) “dri the ’ gativa qﬁha civil servans to alther azeopt ar mm “down ihe nffer nf
: prnn}m o
v Tha }wm ;:o :4
" No.SO (Pritiagpes
. Thythe Govegam
_ r a.SO (Paﬂcy) E&A Dﬂ-.l!!ﬂ!ﬂ dated 6-06-2023 :a!r.‘gurl:oﬂy stafid::
{§ ip provision to dccﬂne ar Jorge prumnﬂan. itix nbilgnmry upan na}f :

- actapt promotlon under mmy mnﬂ!ﬂ‘au.

Jo bardod the -yamy 1o ﬂmquamr can:uhad v!da I'mer
E&SED/J-JMppa!mm enif2023 for necoxtory g-u!dnncu

. {Pdmnry.m RS EDI! Zldppoln!mcmlzﬂn dated 12-06:202). . -

"« That,> . g
-Chalrmanshifin Han. Additinngl Sceretary Estohlishment, ar his; cﬂrci- this nﬂicg Ju:.r

heen asked faf st bml:.rlm: of vontnlidated case.
i

. ?{5} hmfe gffecyh
Teachars bolow| P p .16 miay be exempted of lrnpﬂcaﬂnn.r nflhu amoudmém in lhc riles lbld

provided rhn;- it “thaly. written- rafiiral prlnr io - candncuun qf the meﬂm.' qf
Deparimental.f Jwﬁﬁﬂ ﬁammmcc T . ' !

T:a'mliu

ianl
bty Ay,

% or.
. Elnm my&sg.,-gmfnq: £du:nuan ¢y
o Khyber Pakhnmﬂlwﬂ ; - f '_

!
}
t
Endris No._ J’E’ _ ) ) | |
Capy of the opelsioi- - _ . s ‘

S Y )
1. PA rnD!rc:fur-l{.bwlnfrcclnrnu. R R S
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- GOVERNMENT OF. K.HYBI_‘.R PMG:ITUNKI—IWA : _
BSTABLISHMENT-DEPARTMENT ™ e e S
No. SO(Pollcv)E&ADll-3!20')0 = B LT
Dalcd Pcslmwnr Lhc ‘Eeptcmber 07,2023 - AN ‘ — s

.0.‘ o | ‘ -
- 74 B _' The Secrelary (o Govcmmcnl oI'Kh bér Pakhlunﬁh\vz;. -
_ Elcmcninry & SLLOI’Idm‘y [Iduullmn Depa.rtmunL e
GUIDANCE REGARDING DELET[ON OI‘ RUEE 7{5) IN THE
TRVANTS fAPPOfNTMENT

- .. KivEmRR PAKHTUNKHWA. CIVIL_SE
P PROMOTIONANDTRANSFER)RULBS 1989.

' Deﬁr Sir, -
1 am dlrcclcd w0 refer 10 your letter N WE&SED&--.

nnled abovc and {o state Lha! .

~. - Subject: -

"/Appmnlmqql -Rulef2023 dated 13'08'_20'3] ‘on the subject T

:‘Snncc has already been tendered s )our [,ood officc vide this depm’tmenl letter of -

necessary gu

—_— cven_lNo.\da_lcd 06.06.2023 (copy enclosed). _ . . :
Lo - . . ' P B

Yours faithfuily,

(
WP4442-2021 AZIZULLAH VS GOVT CF PGA) |

i

L

C e m——————— N
0 ———

. Endst. Of cven No & dsie

Copy forwarded 1o-the:
I’S to Spccml Secretary {Reg). E.smbl:shmenl Depn.rl.mnnl

PA to Additional Secretary ‘(Reg-11). Esiablishment Depsrunent.
(Pulicy}, Esiablishmicnt Department.
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_ GOVERNMENT OF- I(HYBEF PAI(HTUNI(HWA :

ESTABLISHMENTDERARTMENT < - . ..
o " No. SO(Pollcy)E&ZAD)1- -3/z0200 T o
. . Datfzd Peshawar the, Seprcrnber 07, 2023 :
Ta ¢ R
-- .The SFcretary to quernment of Khyher Pakhtunkhwa, . '

Elementary & Secundm Education Department. -

. -Subect:- GuminCE REGARDING DELETIONOFRULE?(S] IN.THE .

KHY SER PAKHTUNKHWA CIviL SERVANTS [APPDINTMENT
: PRO OTION AND TRANST'ER] RULES 1989 . .

Dear Sir.

lam dlrected to refer.to your. letter No SO(PrImary-M)/E&SED/Z Z/Appnintment--
Rule/2023 "dated 23.08. 2023 on the. sub]ect ndtei:l abnve and to state that ne"essary.
guldance has already been tendered to'your good"afﬂce vide' thls department Iettr:r of eveﬂ
No. dated 06.,06. 2023 (copy enclnsed) h ’

« {Yours faithfully; -

* i . . . LI }_I '
i N ST
’ B J o o : SectiO'_leﬁt:Er [Pollcyj
SRS PPN P —Fe . r‘ s ' [
Copy forwarded to the . . .
1. PS5 to Speclal Secretary (Reg] Establlshment Department., ) L.
2. PA to Additional Secretary [Reg-l B, Estahllshment Department. St -
3. FS to’ Depul:y Secretary (Pnllcy], Establishment Deparl:rnent. S
~ Section nlcer (Pollcy

Ca A —— .
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1) Se;:retary to Government of Khyber Pakhtunkhwa Estabhshment Department: v
1Civil Secretariat, Peshawar . L
2) Secretary to Government of Khyber Pakhtunkhwa Elementary and Secondary
Education Department, Civil Secretariat] Peshawar
3) Director .‘lerﬁcntary and Secondary Education Department

ECONDARY _ED DEP TV EL 202 EREI i'?"‘
WAS STATED THAT SURB'RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL ‘
ERVAN PPOI E TI D FER 8 D

DELETED

Sir/ Madam:-

Your Honorable authorlty promulgated Notification No. SO {Policy) E&AD/I
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
leuer dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depariment (Regulation-Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI] (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa.Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 .-
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directofate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
lisianlishment [[& -Administrative Department vide No ~SO(Primary-M) E&SED/Z-
2/Appointment Rule/2023 dated 23-08-2023 to-reconsider the amendment! made in
Khvber Pakhtupkhwa Civil Servants (Appointment, Promotion and Transfer) Ryles, 1989
as it had negatively affected.a large number of teachers and especially female teachers. In
the meanwhile; the. dcpartmént vide its letter dated 07th Qf September 2023 directed the
Directorate ofklementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the I(hybcr Pakhtunkhwa Civil Sewant (Efficiency & Discipline) Rules,
2011,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No.. SO (pPOLICY) -
E&D/1-3 1-2020 DATED 06/08/2020, communicated to .vide Ietter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the :

fundamental prmcnples of natural justlce

I)alt:d__@_/Oé/ZUZfl | | C’]UL SHQHE’EN -,\:.
WIFE OF )

MUHA MM@Q eg;{ep

SPST /
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 BEFORE-THE SERVICE TRIBUNAL PESHAWAR

-

C—,UL SHAH EEN - Appéllant” -
. "Versus S '
Government of KP & othe}'s' _ _
' Respondents
| (the Appellant)

do hereby appdipt‘and retain

i :
"~ toactand appear for me in the above SUIt and on my behalf to conduct and prosecute [or '
defend) the same and all proceedmgs that may be taken in respect of any petmon o
connccted with the'same or any decree or order - passed therein and Apphcanons for re\new_ _

to filc and obtain return of documents and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

[ agrece to ratify all ‘ahcts done by the aforesaid Advocate in pursuance of this Authority. .- ' .

2 .
. . IR
EN 5
R . -

. APPELLANT

MUH/
Advocdt




