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. 'I'he .appeal prescnied today .by Mr. Muhammad 

Miiaz/am Bull Advocate. It is-fixed lbi- preliminary hearing 

belbrc Single Bench at Peshawar on 23,10,2024.' ParcHad^eshi 

iven to counsel for the appellant,..C)
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BEFORE THE SERVICE TRIBUNAL iCHYBER PAKHTUNKHUWA

*
In Kcfiu

/Z024Service Appeal No:

Lajbar Khan Son of Akliiar Gull. I’SHT (HPS-15)

GPS Oanjc Dieai. Tchsil Dargai & Disirict Malakand

vmisus'

Governniont of Khyber Pakhlunkhwa, 1-siabUshmont Department, Civil

...... j\ppellant

1} Secretary to
Secretarial, Peshawar

Pakhlunkhwa, l-lemencary and Secondary
21 Secretary lo Government of Khyber

l-ducation Department, Civil Secreiarial, Peshawar

nil Seconilaiy liiJucaiion Department, Civil Secretariat Near MPA
35 Director lilemoniary a 

Hostel, Peshawar ...Respondents

c.„,„r,: Ap|.k»i. ''l-K TRIPWAL Ag
RKARINGMOTIPlCATlOJi

p^-|-f;p’>nft^nH/ZD7n. COMMUNICATED 

.■-■•i »ii »ir. n nv^ WHEREINJI

THP.AGAIN-STltJ74.
f>|psnfPO||H'V)P&AD/1-H/'iOZU

•rn nF>:pQNpPNT NO. 2_VIPi; hirHER DA
____________ I jiA i- eiiH HtiL.P nv iniLi; 7 OP KHVHFR PA1<HTUNKHWA

CIVIL -i; trtPPO'MTMK'uf PitownTinN ANP TRANSFER!
WAS s'muiii

1QHQ STANDS-DHI.H-nm

PRAYCll;

AOPKAl. THP IMPUGNEDAfcpirrAMri-: UP INSTAN'f SliRVlCk 

m-AFING MO;
ON

(PO LiCYlEMfi/l:^i2fl2£L_EAIEfi
(i|n-iiFirATiQN

pfi/n»/2020.J-

HATPn nf>/»fi/2U2a

rr.MMiiMtrA-i i-D T» »j;:sP0NDFNT NQ. Z VIPE lETTEB 
Mflv iirnFr.i.ARi^V^ND OUDFRFn TO PR STRUCK

...nior VOID ...TnA .Fmij.S TO TIIF rONSTITIJTIQN-aE
.......p p.|^.p^,^pMrA. P.ni^ciPL.FSOFN»TllRAI.IUSTIC&AtitB

^r^AiMc-i-Tnt-;R|r:iiTSOi-APFELLflliL'

fV[,|y nriiFH WHICH THIS MONGUUftHI-'^ TPIWNAl. PE^MS. FIT.

TMK TASF MAY ALSO J_E .ppWilMSTANCES QE 

rOANTI-D tf> I HI-: AFPPl.LAN r.-
AMR FltOPFU IN

RESPECrFULLYSnEWb"ni;

That the Respondents Department appointed the Appellant 

Copy of Appuiiiuneiit Idler is annexed as AiliuaiUJltLA

as Primary School Head
1.
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2. That as per Kliybcr-Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, .

•1989, as well as in other sister-services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
senior!^ list is CO be promoted.

• ■/ ,
■J a;i'\

. i

' -m
■13. That some employees specifically have foregone.their promotion as they could not;; 

serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous^ 
hard areas, and as per Section 25 of per KP Civil Servant Act,'1973, rules to the ;> : 
extent of terms and condition is framed by the Chief Minister and such promotion f' W

MiMI

P'
i?'.
p'I*'
fcJ
MSi

rules'arc not made applicable with retrospective effect The rules framed are 
'published in tiio Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 . '^1 
above promulgated Notification No. SO (Polii^) E&AD/l 3/2020,- dated -M 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the jiromotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned

|.,:p
“Furthermore, those officers/pfBcials who do-not ■; 

comply withiproimotloii brder of the competent authori^ v 
or try to evade promotion through different mpans shall X ' 
be proceeded against under Khyber Palchtuhkhwa Civil ’ 
Servants (Efficiency Discipline) Rules, 2011, please". ^

t ' ' .

That aS'per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(^ in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (B&AD)/l-Z/202p dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1t 3/2020 dated 06/08/2020

■■■

I.

iNurificatiofi is reproduced as under:-

A,
■1, 5. iSiiit
fx1 IS

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion'of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (App'ointment, Promotion and Transfer) Rules; 1989 in •; 
rc.spect of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary &. Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunldiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification, dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
.icccpt promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

6.

Imp
■:.s

.-■^1mII;
iyip7. '• That thereafter the meeting was also hold in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/-consolidated case for onward submission- to the 

" - EstablishmenlDepartmentforfurthernecessaryaction.
CopyofM1iimt& of Meeting dated 06-07r2023 is arched as Annexure D

''’’a. That, the Respondent No.3 i-e. Directorate of Elementary & Secondary Education . 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment StY 
Administrative Department vide No SO(Primary-M) E&SED/2-2/App_ointment.. 
Riile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

imm
.1

■ ■■m
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-r'.»I. ■ Pakhtunkhwa Civil Servants (Appointment Prornotion and Transfer] Rules,.1989 
1c had negatively aR'ected a large number of teachers and especially female teachers.

, |{y
9. That the respondent vide its letter.dated 07th of September 2023 directed the:;:.:j'^P 

Directorate of Elementary &. Secondary Education Khyber Pakhlunkbyra that''. \^^^ 
necessary'guidance has already been provided to the department and therefore 0° ' 
provision exists Co decline or forgo promotion and those teachers who do not - ' i I 
comply with the promotion, order ortho competent authorlQ' or try to evade i
promotion through dirferent mean's, shall ,be proceeded under the Khyber^ 
I’akhtunkhwa Civil Servant (Effictency & Discipline] Rules, 2011.
Copy of.Impugned letter dated 07*09-2023 is attached as Annexure F

V.'iI

i.;'k

.v:. >

10. .That the petitioner feeling aggrieved-, Hied Representation to the respondents inj. 
person, and also approached, to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.. ' v
Copy ofRupresentation against the said notiRcadon is annexed asAnnexureC&H llr

•V
11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tile 

deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'romotion and Transfer) Rules. 1989; the pedtionere. Filed this Hence, the instant " 
service appeal is filed on the following grounds:-

till;.
SIi\'‘

.i

;
s':' lirLli-''M■••• "M6ROUNDS:-

a. That as'por various judgments it is established and settled principle that executive .] 
notifications cannot be given retrospective effect. A valid Notification which confers r 
rights-is always applicable vvith prospective effKt, however, If an .amendment 
notification that adversely effects the interests of .the employees or. causes 
disadvantage to the employee is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. f

h. That there arc na-terms and conditions of service mentioned In the appointment

r»
t

iI

order of the appellant wherein, availing of promotion Is mandatory. It is further 
submitlcd that employees in the past, have foregone their promotion along wl^':- 
iheir posting. It is .submitted that when domestic and other personal issues do not.f'-j^i| 
permit the cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a periud or 04 years'and on second refusal the employees were permanendy -5 . -‘'®JJ{? 
debarred from availing the'feclliQ' of promotion during their entire service. Hence-V.-gl 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of'senfority cumTitiiess are-|;'-:-j 
grunted promotion to next rank.

Kin*I'''ff'i

m
i

That as per Civil Servant laws, promotion is a kind of appointment wMcH Is always i; 
optional to get promotion or not, hcncc.thc impugned Jiotification Is void, illegal and :,
against the law and the same to the extent of the appellant is liable to be set-aside., [^ Miti. That it is riir.lhcr subrhitted that on account ofgraht pfpromotion. some employees .. 
who arc suffering from severe medical ailment or facing acute domestic issues ' 
cannot avail promotion with transfer in other areas! therefore, no employee can be ^ 
compelled to accept the promotion compulsorily which is not beneficial to the 
cmploydc but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to.avail'or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

.>i§
■‘S'’;

I . my-

■' ■ vM

ff-
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L*. That nonravailing of promotion and foregoing thereof does not cause loss to the* ^ 

government exchequerand in consequence of foregoing promotion, pave way to the ■ 
next employee in seniority, aspiring for promotion could be promoted.

I. That the impugned promotion^ Notification dated 06/08/2020 communipated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow ofhammcr.bn the rights of the appellant It is not out of place'to mention here 
that the appellant are teachers and have to look after their children as well as ailingyfi 
dependent family members and in these circumstances in the presence of impugned , 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to ; 
serve in the department and which shall amount to the snatching of bread and 
blitter of tlie.puoV employees. ' - '

i
t-;

a
Mifii

mm
■

1 :..'lpH:''.r

'■A!
%

It .is, ther’efore, humbly prayed that on the acceptance of 
the instant; Service Appeal; the impugned Notification bearing 
No. SO. (POLICY)'E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO.I, vide letter'dated 7I 
06/06/2023, may please be declared and ordered to be struck ’ 
down being Void, Ultra vires to the Constitution of Pakistan and , 
against the fundamental principles of natural justice.

IPiil

. \ . ii'
it is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as - 
unlawful, illegal and without having aiiy legal effect.

\ mii 4

^ ■■4
Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, rnay also be 
granted to the appellant.

Vi

Li.
Appellant

AFl'IDAVIT:

miI, (the appellant] solemnly declare 
iliiii Che coiUents of foregoing 
ajipiicaiiun are-true and correct to the 
best of my knowledge and belief and 
iiuibing has been toncculcd therein

!l<SThrough

Muhampm MuazZ2ain Butt 
Advoca^e^upr^e. Court if 1 'it

mfrom this Honourable Courl^ ^7^?^ ■ "4
n*'

Deponent . .^.4

' -a
'1

LL.M-
fv il3

1
■ ilte

'S®
cVi

m
hiUfa

■
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024C.M No

In Ref to

Service Appeal No .2024

lATBAR KHAH
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION. FOR SUSPENSION Of IMPUGNED NOTIFICATION 
BEARING . NO, SO (POLICY): E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NO^ BY RESPONDENT N0.1, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

L That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima fade case and balance of convenience 
also lies In fevor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (PoliQr) E&D/i*3/2020 Dated 06/08/2020, communicated to

' Respondent No,2 by Respondent No.l, Vide ’Letter Dated 06/06/2023'is'not 
suspended the appeUaiit woujd suffer irreparable Ibss.

4. That valuable rights oftbe appellant is invojved in die case.

In view of the reasons, it is humbly requested Aat the notilicatipn bearing No. So
(Polity). E^/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Itespondent No:l, Vide Letter Dated D6/06/2q23,may kindly be suspended dll Ae filial
disposal of the main appeal in hand.

it

Appellant
AFFIDAVIT Through
I (the. appellant) do hereby solemnly 
stated bn.oath that the contents of 

'foregoing application, are true and 
correct to the best of my knowledge 
and, 'belief and nothing has been 
concealed ' therein this Honorable 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court .1*

treponent

' r
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DUt Govt KP-Provinciol b )
District Accounts Offlcc Mnlnkood 

Monthiy Salary Statement (Jaly>2024)

k.1

\

Personal Infonnatldn of Mr LAJBAR KHAN dAr/i of AKHTAR CUL 
Personnel Number 00244161 
DateofBiith: 14.04.1967

NTN:
Length ofServiee: 35 Years 10 Months 012 Days

CNIC: 1S40I0692477S
Entry into Govt. Service: 21.09.1988

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; MD6081.DY: D.O (M PRY) DARC

CPF Section: 001

80002421-DISTRICT GOVERNMENT KHYBB

Cash Center 01Payroll Section; 002
GPFA/CNo:^UMK00301l GPF Interest applied .
Vendor Number 30594349 - LAJBER KHAN A/C0PK4ONBPAO62OOO3O85893I8O

Pay ^e: BPS For-2022 Pay Senlc Type: Civil BPS: 15

1^36,196.00 (pravisionai)CPF-Bnlance:

Pay Stage: 24Pay and Allovmacei:

Amount Amount'Wage type Wage type
• 3J24.00House Rent Allowance 45% •100171.440.00Basie Pnv0001

Medical Allowance - iJOO.OO13002.856.00Convey Allowance 20051210
Com^ Allow 20% tl-IS) 1.000.00Chanie Allowance ■ 40.00 19111505
Adhoc Relief Allow 1310% 637.002199950.0015% Adhoc Relief Alt-2013

Tenchihg Allowance 2021-
2148

6.807.00Disor. Red All 15% 2022KP3324.00 23412316
24JI1.00Adhne Relief All 2023 35%AdhM RelAllS%22fPS171 6.807.00 23782347

0.0017.860.00Adhoc Relief All 2024 25%2393

Deductions - General

Wage type AmountAmonhtWage tvne
Benevolent Fund -1300.00-4390.00 3501OPF Subscription3015
Emp.Edu. Fund KPK -135.00-6.483.00 39903609 IncomeTox

0.00R Benefits & Death Como: -600.004004
> *

Oeduetlons - Leniis nnd Advances

Loan I Deduction BalanecPrinctnal omount' Description

Dcdnetlons - Income Tos
Poyable: 103,720.65 Recovered tilUULp2024; 6.483.00 Exempted; 25929.71 Recov«bie: ■ 71307.94

NctPny;(Rs.): 128348.00GniuPnyfRs.): i40,9S6J10 Deductions: (Rs.): ,-12,708X0

Payee Name: LAJBAR KHAN 
Account Nundrer 7055-4.
Bonk Details: NATIONAL BANK OF PAKISTAN, 230620 NBP DARGAIMALAKAND AGENCY NBP DARCA IMAL^KAND 

• .AGENCY, ■

Balance:Availed: Earned:Opening Bolonce:Leaves:

Pennahent Address: MEHERDI 
City; MALAKAND 
temp. Addrra: '
City:-

Housing Status: No Ofneial- Domidle: NW - Khyfaer Pakhtunkhwn

Email: 8166244@gmailxam'
*

Sysitta grrffnifff dooaooii in oceoniance with APfM 4.6.J2.9(2S3590/26>07,2024M.O)
* MJ amotmis nn in Pak Rupees ** *
♦ ^nVTTFXJnf Oft 4.
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i-viffiTICS OP THE PUT* iriCK_C^Cg^l-6
,v<r^---- ,—nr~?t«-»T‘-r- — ' ->?-

T-

'’hG ;■-.ir. f..-liig traijiart csn^l-^tcr oro

..paus usual. auL - ^ ^ interest; i-u/Uc :-'.r^co.. - ^ . .

•r i.^
. date of taldJi? rrer ■:.

The e.jv'idatos Hill dr;&f rJ- *' 
"' ' *<n they qualify tJ'.‘ r”'! oxaDinaticin*

. 'SiSo* KoBs With’iiarr ..' >.
.- ^ . ddregg.____________

"hV ■ Epa Has>aa 3/0 : .’.r- . *. B^a (Thrjia).

Booaiha i3cl:.K>T. vl-.-rrs pect
I

'tohd. c-r3 c:-jsrai.
•4., :VS,Kharahahrlar 3/0 D"; t "ahd.Thana

■ Oul Ahood tChan ."/C lhah Dldnx, g';/S Dliei*! ITot. 
Dergali
>tohd Beraa 3/C ..Ja- Khan,
D/AUahdnnd.
RLda tolyl 3/0 i Tjdul-.
Milk. Totazan.
Ahdul SalirJ 3/C Jf.'rln ZMa,
Totakan.
Xhsan Wati 8/6 C. 
ftnriT Ugman 8/0 3'—’ Na2nr,Aj‘a

^■ciV-z. 3/r-.-^::Tar-aai;Lr.-,-^‘ Ol-VCW,

-dou

-do- '. K.T

-doj;/3 111;..

V3 Shraai/aiCOcT'-icenPrd^

-do^
T-Vd*-'----

-do-

6.

Hassan,'.'L'ir3.<®3 Dot?.
CIS •

- iiIII 8.1
■ttobd-y 
Thana*
.ttdul Kha-i.’ 3.'f- ;: -'.ul Waflood,. H/S. Z-khiai Tt-rnir..
Khar ;.

l

.10,
Badsi^r^-r S/C 0ashra(>j3^B.J-^&6-
gawi^ai'; 3/c' '.Zs^i ■' ors "r ••: ». ' \©

'lie . l ifari-.j4ohd Satvi.v 3,'.
■ Jan,.D/.'^elv.V:-

Plda Husr-li^ - '.ul Hwis ,
~ ■ Ih^a.

•• -do.^ . -13#

- • lf^« Zarla^^har -do- •• CPS 3c:;ll

M/3 hjr.iofTt"::r-.) -do- 

•’/3 %Ti."?n.

3/0 .- :;.• 2Qda,'i.'l;!rta -^3 -•;aln.

^llah :Chcn,. i5, ■ Haoaish Cv.l 3,-:
Seresha]:.
Itohd aafi—- 3/C - Sada,:';..!,
TQuna*

I?. 8hahi?.3-
Ihana.
FaZU :z 'Jt". 3/C ■■•.1 Zada, • gHS Kanslit"!. 
Thana,

,1^. Hohd Qasi- 3/C 
'Behztan, Clir-izc-' .
-Kauroz Khan-B/C M'srlc Khan,

' Uatkanl.

-do16,

-do
4 .

-do- IB,

-do ■mr- G:3 Dhsri Ko*..

, .ors 3h-•re-.:-i 
’ C?!.’t3krn).

;'/3. PataCl'han'TTi)

GPg ^ot;ai,3crc:-jrl -do '

•'y/3 Ohw.’d.Tij^'y-ni.

wrf' Cl •. • .2/6

-do25^

Hazir Moh-'’. S/C -*■• :>5hd, 
lie her dl.

-do’21.
■i

HonlT ;ai 3/C ;i..- ^a-.an r.:. :r,ACTa22.
-doIna;=illah 3/0 Z

.igra.
'hVn,23.^

SSfl:t > M'I
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'GOVERNMENT OF . 

KHY6ER PAKHTUNKKWA 
ESTABUSHMENT OEPAftTMENT 

(REGULATION WING)«

. NOTIFICATION
, Dated Peshawar the, 06A)B/2020

'4

: .* i

In cxerdse of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, T973(Khyber 
Pakhtiinkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is plea'sed to c^Irect that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1969, the folloWirtg '; 
further amendment shall be made, nampty?*'' „

A*

I

f. •• 4
I

-AMENDMENT.9

2

In rule 7, sub-ruler (5) shall be deleted. .
: •'
i

CHIEF SECRETARY 
GOVERNMENTOF THE KHYBER PAKHTUNKHWA

:;

(ANDS);& EVEN DATE.

Copy Is forwarded to

1. AddltiortalChlefSecretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)'
2. The.Senlor-Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of khyber Pakhtunkhwa.
4. The Principal tecretary tp Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber'Pakhtunkhwa'.
8. All Aulonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.' '
10. The Registrar, Peshawar High Court, Peshawar. ,/
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, khyber Pakhtiinkhwa'Public Service Commission, Peshawar.
13. The Deputy Director (fT), E&A Department
14. All Section Officers In Establishment & Administration, Department *
15. The Section Officer (Admlt>), Admirilstration Department with the request to arrange 20 gazette

copies. . '.
16. The Caretaker, Adnilnistration Department j

;
• •

1
I
I •

f

•V

j»

.. (WAADAHLATIP 
DEPUTY SECRETARY {}>OUa) .
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- OVGRI, |v|t=?4T Ot^ KHVBER PAKHTUWKKVJA 
^ ELEUEBTARV and SECOHDABir HIUCATIOH DEPARTMEMT 

CIVIL SECRCTAWAT PESHAWAR 
(Phono Hn.091-9223Sa7)

1
;• I••

A
. ‘ iS. “-il . ‘

I
ii:

J

►‘afiO (prlmiJoM<*VEASEOR-WOJ3 
DalfHl Pashavw Ihc. Juas 2P .3023r

To
_.i* The Director I;

/i Elemenlarw&SscnndBivEtlucollonOBparlmBnl L ■
■ ■■ ■ Khyber PihWunWiwa, Peshowar. / J •*.

AflzUllahlChan 
PresWenl
AD Primary TeacWs Assodallon. KP

•sublecl:

5i:>ml> ?
' ''llII., IS

pakhtunkhwa
and TRAWSFERi RULES. 19B8i ■ ^ M.

I
] • .

I am fl-aelBl 1= '=1“dart 
3 d. Eatab^— Dapa«a^« «=■ » ^ ,

„e J„„3,■""2;';: 3, «d.ba„ aad.«.an, (Bart)

n-*'^ Iin
11:00 AM in this
..SEOepad.rt.b^o«l». ^ ^ ^

tbove. pWas^. .

> .gneliM

1:1
- v;7‘1

•:iy ■'

&2. a ui'.
%. I

iSV aI

ft-;n
;

CopyforvhnJBiitBihs!

1. psidSecfrtaiy,E48EDapa
r.'[.nartmenlKhvbefPBWWni^-

■ .% 
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CL
• NoS0(Prt^iy^fl/EMro/2-6/2023 .' 

^ Datod Pe3hmwtiioIunB25a202a'

1 ■: -'.'A!'.
i [V-,''. -

• ■ t•■Q. TU ^4a

' ,Tha Director ,
EtoentBivaSeconiUiyauatlQn pspa^ant'
Khyber Pal{htunlihwD,'PeihauQr '

Axis UOoh lOiaii Prashlent 
Prectdent
AllPrlmary Teacher's AcsocUtlon, KP 

. ■ '■' • «. ■

Subieel! CUIDANCBR^RDINGOELETiONOPliULB7(5)INTH'EKHYHBB '** 
' PAICHTUNKHWAOVlLSEnVANTS'tAPPOlfn'MEMT.PRGMOTION 

AND TRANSFER) RULES, 1909!

V •V.* *1

* ^

w’ •*s

\ »
/I

.I'V>-.v ifh' ]•

ps!*•
I am directed tD-reroT Idthe sahleetnatedaboveand to eniioss herewith a letter of 

Est^llshment Dopirtmeht loWrND. SO (PDlley)EaADA-3/2020 datod 06 IonB;2023 and m stott 
.toat the subject meeUns Is to'bo'held on 06 July, 2023 at lldlO A^M In this department under the 
Chnlnnanshlpdf AddlUnnolSecretary (Ertab) EaSED^rarmenlIn Wsofflcn.

"tmI 1 liV'« : b>*•«'
You'are. thererore. requested to depute o topresentatlvo of. your'respeetlva 

'Oepe, Liiient to attend the ineettnp on a data, timo A vonuo as mention^ ab'ov^ plsose, *

EncliAA

2. . !■ ■ -Ji'v'l! ji. im
*

I

s» \
• «

I . • \
V(MUHAMMAD ISKAQ]; 

SECTION OPnCEli [MUMARYMAij}
I

i\
. >

V

'• -I
A Copy rorworddd.to the«<

LPSmSecreQry.B&SBDeparenentKhyberPBhhtunbbwa.

s.

.1 . \
y. > ■

I SECTION OFFICER (PHIMARV MALE]
>•

• .1.'
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'"IM^Ary A^t^roN KHvag, .
TB A utM. Mif^O Ql* BULE ?fSVIN THelciVIL StaVANT tAPPQIWTMPMT. PBSMOTrm a‘ 'IfLAHSfEH BULK 1^1)0)^ ■: -----------»ib.wimi ini? ^ ii tT^fcnn rn^mYtl n ft .

A meWljno fegq ^g Ihe sublBclmaltowai hid on Q4.07.20J3 ol UU30 AM, ^ 
undef.tha CjjdrmbnsWp ol Addllional Seaelory EiloWlshniani KWi olHcs; THt

lonowlngallBhdedMmUllng. • •' . ..

1BY' UR. AZIZ ^UUAH
' ’ . i • a

1 :•
i?SI .•

I *.
IV-

111 DESIGNATION ‘
1

Dopuly Dlieetai EilabltihRionl al DIrselarale 
.Elemenlcuv t Becandoiy Edueallan Daporimonl;Mt. PozdlWohldI;•-
.Eiovlnclol FrsfJdeni Ml PiImaiyTeaeheti

• AiiBelBllDn
Khybm FokhlunkhWo * —

J I Ml. Aili UUoh i

General Secietory APTA Pethawai . .Mt. Halaqal UBuN ■3

Saellan OHIeai (Primuy) RISE Deparlmanl Civil 
SeciBloilal Khvhfif Pahhlunllhwo Peihawor ^4 Myhemrnad Khaa

I

The mBallno.iloiled vjU'hreclIollon liom Ihe Holy Ouian. The eheii; wBlcomed^ 
Ihe Dorllcippnls. THb PeoulVDiiBClDi lEslDhllshmenll ol Dlieclofole ol Bemetilory 2. 
SecoraJarv Mucollort biieled Ihe IwumfegBring ogenda ilam In deloll.

I

il#Aller IhfeodbdrB dlsajiston il wm decided lhal DlrectBrolB ol BemBnloiy i 
Oaporlmenl mQy,e«io(T*io Ihe ciose Dfoperiy ond luh'ntit o 

onward lubmlssion (o EilohDihmenl

3.
r

Secandory EdueoHon 
SBlI-conloUid/eensolldaled cq<e lor 
DeparlmenI lor'iurlh'er necsitary ocUon.

.The meeWng ended wllh a vnie oJ Ihontcs.from Ihe Chair.

■mSi
I
i

1af1:
(Mr. Fc^V/nhldj 

' Ospuly Dlreelar.| 
E£S£ Oeoarlmeni

IS
prortnoiolPrejWenl , 

Primory TeoBhorj Asiociqlton 
lihyber Poldilunlrhwa

I
if:"-'

I ;« .

ISedIonOWeef,p«m«yMoleJ ; ‘
E&sraaporlmsnr

-h i’

(Mr. slifoqql Uilohj .
GanerBlkaeielafy APM

Peshowof ■

'■-iI
ii;:%m

fAbduIlahJ '
Addlllonol Secrciny (EilaUbhnienQ 

E^5E Deporlmeni -JIrii!5A
m*'-*'*rS

■^1• r*
. II i./!i• s

i:5
1. t
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BLSARDINQ OP pAgnow oi! mn p yjs]the auii mu^^rr 
ft TBflWSff B BUIpj iimnjy •

tl Ertabltahmimt in hi. offtoi. Tho folWtns rttenrfed

•;■.

PAKHTummw^ • [•.
JBOMonoM . ij ::-'f H‘‘.iriijlizr tl

)
>;

.*, 51> NAME DESISNATTOW -------------
Deputy Qlrador Eitabllshmant of Directorate ElementBry ft 
Seconifarv EduntiBn Department ' ’
Pnwtndal PfctldBntAlH^atvTi»«rtiT«
Khyber Paithtunkhwa
General Secretary APTA Pediawar ' ””
Section ORlwf (PflmerY} E&SE Oepertment OwO' ~ ^ 
Seeretertat Mnrfior Pakhtunkhwa Peshawar

1 Mr. Feta) We|Ud

2 Mr. Alb UllohI

3 Mr. Rafaqat Ullah ',
Muljantmad Ishaq ^9

2. ThB.itreeUng started with radtotlon from The Holy Quran. The chair weleomed the 
participants. Tha Deputy Dlroeter.(Establishment) of Directorate of Beraantarv & Setandary 
Education briefed ths fonim roeanUns agende Item In detaO.

3. After threadbare dlstusslan It was 
' Education Department

decided that Otreetorato of Elementarv & Secondary 
may examine tha case property and submit ft self- 

eontalned/consoDdated ase for onward submission to Establishment Department for further 
necessary acUorv

1
I.

Tha meeting ended with a vote of thanks from the Choir.

(Mr. Paul Wahid) 
Deputy Olrottor-l 
EftSE Department

I

V. >

- "ii ; :-fSprovincial President
All P/trnaiy Teechera Assodatlon
Khytier Pakhtunkhwa

'I\, m
I(Mr. Ra^qat driah) t , 

General Seeretaiy AIHA 
Peshawar :i:

Ilii Wl(Muhammad Ishaq)
Section Offleer (Pr(mBry>Male) 
EASE Department

I
■»

-

I ; (Abdullah)
k:''

w.. %

•V ; • .'A?vST® m■ iy.
r*

liaI
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GBYERNMECIT ofESTABtlSHMENT-DEPARTMENT
; ’ No. SOfPo!icy}E&^/lr3/2020._

. DaibdrPcshawar- lie September 07. im
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1- ■ Tlie Secreiory lo G6vernmcnl'ori^t>?r Pitklil.un.lch''Va.
ElOTchlary'iSecDndary.Educalion'Depm^i^^^ ~

niiiDANCE RFrrtRniNn 
VW/m.R PAKHTII^/yTFWA CiV
•pnOMOTION Aiyn TRANSFERlMLESiigSgi

I
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£•' Subjeci: - |b
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■icier N6.

■ ..Ap^in...^..Ru,ea023 da.. 73:0^02. - 
necessary .guidance already been icndcred in yDuySOod nfS

• even Ko. doled 06.06.2023 (copy cncloscdL.

Dear Sir, Z
21 am dirccicd lo refer to' your d
3- ■,r
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•iI

I '' 1
Yours raidiTully.

ler (Policy}Seiii.qi
1
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GOVERNMENT OR KHY3EIIPAKHTUNKKVVA 
ESTABLISHMENT DEPAhTMENT 
No. 50[Polley]ESiAD/l-3/2020 

Dnt^d Peshawar Ihc September 07,2023

■ ‘'d' ‘ i ; i;
4t .n

e. Toi

•TheSecrctaiy to Government orKhyber Pakhtunkhwa. 
Elamentery&Secondif^ EdumtloA Department

CUIokNCE tlECAROING DELETION OP RULB7(S] IN THE 
KHYBBR PAIOITUNICHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOnoN AND TRANSFER] RULES. 1989.

•. .

I ir.Subfect: •I

• • i
r3

1.
■

Dear Sir.

'MI am directed to refer to your letter No. SOCPrl(naty>M)/E&5ED/2- 2/AppoInbnentf 
Rule/2023 dated 23.0B.2G23 on the subicet noted aboyo and to state that necessary', 
euldanca hos already been tendered to your good ofRce vide this deportment letter of cvcii 
No. dated 06.06.2023 (copy enclosed}.

1

m
■ V

■ H'
: •* •

Yours falth/ully,
U • 1

I

•- -i • I Officer (Polii^}Soctio

Endst Of even N9 ft tinrpt

Copy fonvarded to the:*
1. PS to Special Secretary (Rc^, Establishment Oepnrtment.
2. PA to Additlona) Secretary (Rcg-li), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department
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1] Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, ' ^ 

Civil Secretariat, Peshawar ‘ . • . '
. 2) Secretas: tOjCovcmment of Khyber Pakhtunkhwa. Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar 
N) Director Elcihcntary and Secondary Education Department

Subject; REPRESENTATION AGAINST THE IMPUGNED NOTIPICATION BEARIMG
NO.SOrPOLlCV1E&AD/1-312Q20.- • DATED Q6/0B/2Q20. COMMUNICATED TO :•
SECRETARY TO GOVERNMENT OF KHVBER PAKHTUNKHWA. ELEMEhfTARY-&
SECQMDARY EDUCATlQN*'DEPARTMEfJT VIDE LETTER'Dnfi/0fi/2Q23. WHEREIN IT ’M
WAS STATED THAT SUB RUI.E 5 OF RULE 7 OF KHYBER PAKHTUNKHWA-CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSRERl RULES. 1989 STANDS -f-

M
To.-

i

1i"Sili\'. m
n

r’ h- '.
t*- 'JiDELETED

Sir/ Madam:-
• -i..

Your Honorable authority promulgated Nodheation No. SO (Policy) E&AD/l 
3/21)20, dated 06/OQ/2020, communicated to Elementary & Secondary Education vide ^ 
lent I' dated 06/06/23 wherein it has been made mandatory to the employees to avail the 'll. ' 
proinutiun, otherwise, disciplinary action shall be taken apinst the employees. That, os per •. 
iiDiiik-alion No. SI) (Policy) /EDAD/1-3/202p dated 06/08/2020, the right of foregoing of 
prciiiiiiion was withdrawn'and the Government of Khyber Pakhtunkhwa Establishment 
Department (Regulation .Wing) deleted Rule 7(5} in die Civil Servants (Appdlntmerit, / 
Proinulion andTransfer] Rujes, 1989 vide notification noSOR-VI (G&AD}/l*2/2020 dated 
06-OII-20ZO. That the Directorate of Elcrhentary & Secondary Education Khyber <- 
I'aklitunkhwa Peshawar asked for guidance regarding deletiqh of Rule 7(5) in Khyber ^ ^ 
I'akhltinkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect c 
(if v.iiich Uic Establishment Department vide ILS letter No. SOl(Poiicy) E&AD/l* 3/2020 > 
ilaied Pe.shawar tlie junc 06th,<2023 directed the. Directorate of Elementary &Secondary \ -^^es 
Ediiciiiioii that Rulc‘7(5),in the Khyber Pakhtunkhwa Civil Servants (Appointment;
Proinniion and Transfer) Rules, 1989 has been deleted vide notiheatfon dated 06-08-2020 -f ' 
anil .iliureforc, nn provision exists to decline or forgo pFomotlon.and it is obligatory upon f

i'

ii

every civil servant to accept promotion under every condition. That Dirgetprate of 
illi niehlary &Sc<-uhdniy'Education Khyber Pakhtunkhwa also wrote a letter to the office of 
l-i.siahii.shmcnt i ^ Administrative . Department vfde No SO(Prirnary*M]. E&SED/2- 
2/.v|>puincmcni I(uic/2p23 dated 23-08-2023 to reconsider the'ajnendmcnt made in 
Kh;.i)C'r Pakhtunkhwa;.Civil-Servants (Appointment, Promotion and Transfer) Rules, 1989 
as i: Isaii negatively aifccted a large’number of teachers and especially female teachers. In''- 
tlie ineanvvhtic, Che department vide its letter dated 07th of September 2023 directed the 
Dii-<-jturate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provlsion.exists to . 
dei'linc or forgo promotion and those teachers vyho do not comply with the promotion [ 
(inU-r of the competent authority or try to evade promotion through different nicans shall - 
be pi'uCccdcd under the Khyber Pakhtunkhwa Civil Sch/ant (Efficiency & Discipline) Rules, ^ 
2011. • • • - ' • :

Ii
19

■f. 3

IS1. V s:

mIt is, therefore, humbly prayed that on the acceptance of: .;.',-^ 
the instant represen^tion; the Notification, bearing No. SO (POLICY) 
s^O/1-3 1-2020 dated 06/08/2020, communicated to vide letter-dated - 
06/36/2023, may please be declared and ordered to be struck'down ' - 
being Void, Ultra vires to'^-the Constitution of Pakistan and against the - - 
fundamental principles of natural justice. -

1
I • mm

. .*•
^4

SOfNi O'?
ak:htar.:£,uu: ^
PSHT '

D.iicd /o3/202A 7,

m.
::

k.

3'.v'-
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BEFORE THE SERVICE tribunal PESHAWAR .

!■ •.A .•^pSk
‘ V •«

'£
4*

V

AppdlaDt-.’;r.^wffiLfiJ&fi/i tMOrlI
i •

Versus I A•v

■ ^
Government ofKP & others

Respondents
.i

K

t: IhI
%I (the Appellant)

liSdo hereby appoint and retain ^ _

MiiHAMMAn MIIA7.7.AM RIITT ASC. MUHAMMADAPEEL BUTT AHC .■ !•

13A m
.-3

BflSSAM AHMAD SlDDlOUt'AHC
•• ‘iSt.t

& -ml il'A'-' ASSOriATKg fll? MliAZ7AM t.AW FIRM««

to ULt and appear for me In the above Suit and on my behalf to conduct and prose^te (or 
. .dclond) the same and all- proceedings that may be taken in respect of any petition. 

connected with the same orany decree or order, passed therein and Applications for review 

to.nie and obtain return‘of documents, and to represent me/us and to take all necessary, 
steps on my/our behalf in the above matter, ^ ■ ■ ' ■ ^

m

i'l
'1,r M

ill

1 ai;iei! to I'atify all acts done by.theaforesaidrAdvocate in pursuance of this Authority. • •• ■>

i
■ i * i

I H
- APPELLANT

r.AACCEPTED

PiSfr(
DMUH/ f* I AAD MUAZ2AM BUTT. ^

• AdvoGltoj tuprcinc Court . /L
' > • i|

'Advocate High Court IS
V • •.•'j

I

Ilr
HMADS] I-• B l! SiL

'^AdvoSto+n^Tcourt I,
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