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BLEFORE THE SERVICE TRIBUNAL !:(.HYBER.PAKHTUNKHUWA”

. ey
Service Appeal No; g"m/g /2024

in Refto

Lajbar Khan Son of Akhtar Gull, PSHT (BPS-15)
GPS Banje Digai, Tehsil Dargai & District Malakand .
e AAppeliant
VERSUS

1} Sccretary to Government of Khyber Pakhiunkhwa, Establishment Department, Civil
Seerctariat, Peshawar .

2) Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Deparunent, Civil Secretariat, Peshawar
w

3) Dircctor Elementary and Secondary B dumlmn Department, Civil Secretariat Near MPA

lostel, Peshawar
s RESPONAENLS

SERVICE APPEAL UNDER SECTION 4. O[‘ KPK SERVICE TRIBUNAL ACT
1974,  ACAINST VHE IMI’UGNLD NOTIFICATION BEARING

; ‘DATE ‘l]
10 RFSPDNI)I NTNO. 2 VIDL Il l"lIIR DAII;D 06!06!2023 WHEREINIT
WAS STATED THAT SUB I!ULL 5 OI- RULL 7 0rF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (ARPOIN lMLNl I’ROMOI ION AND TRANSFER) RULES.

S DELETL

PRAYER:

PO

ON ACCEPTANCE OF INSTANY SERVICE APPUAL, THE IMPUGNED

ROWN BI‘ING VOJD AND ULllm Vllll.S TO THE CONSTITUTION DE
PM(ISI!\N AND FUNDAMENTAL PlllNLlPl kS OF NATURAL JUSTICE AND

ANY OTUER RELIELE wmc.u 1S uomuum\mc TRIBUNAL DEEMS FIT-
;m;n_x_u_l’uz JN LHE cuz(ummnwcrs OF ‘THE CASE MAY_ALSO BE

J)‘l

RESPECTFULLY SHEWETI:

1, ‘Fhat the Respondents Department appointed the Appeliant as Primary School Head
Teacher. t

Capy of nppuuumuu letrer is annexed as mn_mmmﬁ




""{‘-"’
~ -,

niv

."- 2.

3.

1.

5.

U——

. 6.

7.

L

Ny

[

Ihat as per l(hybcr Pakhtunkhwa {Appointment/ Prumot]un/ Transfer) Rules,
1989, as well as in other sister-services of the other Provinces and Federation as
well, availing of prumunun by the employees is always optional and the employees :
as a matter of right may avail or forego their promotion and the rext empluyee in-
senjority list is to be promoted. '

That some employees specifically have foregone.their promotion as they could not !
serve in the arcas where there is no-facility of accommeodation and ne houses af
their elders are available ta look after them in far-flung and solitary mountainous /
hard areas, and as per Section 25 of per KP Civil Servant Act,"1973, rules to the .
extent of terms and condition is framed by the Chief Minister and such promotion
rules” are not made applicable with retrospecuve effect. ‘The rules- framed are-
>published in the Gazette' notiﬁcat;qn and part and parce] of KP Civil Servant',
Appomtmt,nt Transfer and Promotion Rules 1989, . :

‘T'hat Govcmment of K.P without following the rules posmon mentioned in Para 6
above promulgated Notification No. SO (Policy) ERAD/1 3/2020,. dated -
06/08/2020, communicated te Respondent No.2 vide letter dated 06/06/23_
wherein it has been made mandatory to the emplnyees to avail the pmmonon.'
otherwise, disciplinary action shall be taken against the employees The impugned

Notification is reproduced as under - hy

"Furthermore. those officers/officials who do ot
comply with: promotion order of the competent autherity ;-
or try to evade. promotion through different mgars shall-
be proceeédéd -against-under. Khyber Pakhtunkbwa Civil
Servants ‘(Efficiency Discipline) Rules, 2011, please”. '

! R
Thal ag! p:.: notlﬁcatmn No. 8D (Policy) /[IDAD/I- 3/2020 dated 06/08/2020 the -
right of forcgoing of” promotion was withdrawn and the Government of Khyber -
prakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(S} in
the Civil Servants [Appointment, Promotion and Transfer} Rules, - 1989 \ude )
notification no'SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :
Copy of lmpugnéd notification No, SD (Policy) EV AD/1- 3/2020 dated 06/03{2020 -
is attached as &gnexu:e

lhdt the l)lrectorate of Elementary & Secondary Education Khyber Pakhtunkhwa :
Peshawar asked for guidance regarding deletion’ of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Tmnsfer_'} Rules; 1989 in
. respect. of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-~
3/2020 dated -Peshawar the June -06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber -
Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer} Rules, 1989 ,
has been deléted vide notification. dated 06-08-2020 and ,therefore, no provision
-exists to decline or forgo promotion and it is obligatory upon every civil servant to -
accept promotion under every condition. '
Copy" clflrnpugnr:d Letter dated. ]une Uﬁth 2023 is attached as A_]mgxgm_c

That thercafter the meeting was also he!d in the ufﬁce of Additiunal Secretary - -
Establishment on 06-07-2023 in which it was decided to examine the case properly : °
and submit a self-contained/- l:unsnlidated case for onward submission to the -
. Establishment Departmient for further necessary action, :
(‘opy of Nﬁ;ut&s of Meeting dated 06-07-2023 is attached as Annexure

“I'hat the Respondent No.3 i- e. Diroctorate of Elementary & Secondary Lducatlon
- Khyber Pakhtunkhwa. also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2- .2 /Appointment
Rule/2023 dated 23-08:2023 to reconsider the amendment made in _Khyber
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Pakhtunkhwa Civil Servants (Appointment, meution and 'l‘ransfer] Rules 1989 as -
it had negatively affected a large number of teachers and especially female teachers, 2
Copy of L(.tter dated 23-08- 2023 is atmched as Annmuu:c_ﬁ

9. That the rcspondcnt vide its Iettcr dated 07th of September 2023 directed the o
Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa that*'. i) 3
necessary guidance has already been provided to the department and theret'are no” ¥ Nef 1
provision cxists to decline or forgo promation and thase teachers who do. not . * PR

. comply with the promotion. order of the competent authority or try to evade . "
promotign through different means. shall be proceceded under the Khyber"
Pakhtunkhwa Civil Servant [Efﬁctency&Dlmplme] Rules, 2011. . [ Nl
Copy nflmpugned letter dated 07- {]9 2023 is attached as Annexure F . I RGN

19. That the petitioner I'eelmg aggrieved, filed Representation to the respondents in
" person, and also approached to respondents through APTA. President but the

prievances of the appeliant have not so far been redressed. , I

Copy of Represcntation against the said nntlﬁcatlnn is arinexed asAn_ngxm_G_&_l:l

11. ‘I'hat fr:clmg aggricvcd from the Iel:ters dated 06-06-2023 and 07-09-2023 and tiie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa: Civil Servants {Appointment, i__-‘
Promotion and Transfer)-Rules, 1989; the petitioners. filed this Hence, the instant
service appeal Is filed on the following grounds:- ;

GROUNDS:- !

-

2. That as’por various judgments it is established and settled: principle that executive*
nuuﬁcat:uns cannot be given retrospective effect. A valid Notification which confers
rights-is always applicable with- prospective effect, however, if an.amendment 3"
notification” that adversely effects the interests of .the employees or. causes* .
disadvantage to thc cmployee Is not tenable in-the eyes of law. The nodﬁmdon/~
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.
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1. That there are na.terms and cnnd:tiuns of service mentioned in the appnlntment 4
arde? of the appellapt wherein, availing of promotion is mandatory. It is further 3 & e
" submitied that employees in the past, have. foregone their promotion along with'; &5;
their posting. It is submitted that when domestic and other personal issues do not . 5 ;ﬂ"
permit the employees/appeltant to avail thc promation order and in that case, the i ‘723
employees who foregone their promotion were allowed not to avail the promotion | bR
for a period or 04 years'and on second refusal the employees were permanenty ;- ;'?
debarred from availing the' facllity of prnmation during their entre service. Hence 2/ Q,L
the employees himseif/herself forebear agonies of foregoing their promotions. Asa} g R pieal -
result, junior to the appellant accarding to the order of ‘senfority cum "fitness afe }::--5 ":Ii‘.,"_-‘f
pranted prumouun to next rank. ;
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«. That as per Civil Servant laws, prometion is a kind of appeintment whichi s a!ways
optional tv get promation or not, hence.the impugned notification is void, illegal and ©
against thc law and the same to the extent of the appeliant is liable to be sct-asme.
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. lhat it |s Iur,lhcr subn‘utted that on account of grant of promotion, some emplnyees -
whe -are suffering from severe medical aflment or facing acute domestic issues =
cannot avail pmmnunn with transfer in other areas, therefore, no employee ¢an be '
compelled to- accept the promotion compulserily which is not beneficial to the
employde but if an employee does not avail and get benefit of her promotion it must .. 3¢
be wptional for the employees as to whether to, avail” or forego the benefits. Anya
promotion without willingness of employee is illegal and liable to be setaside.
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. ¢. That non- 'wa:hng of promntion and foregoing thereof does not cause loss to th
government exchequer-and'in consequence-of- foregoing, promotion, pave way to the:

next employce in seniority, aspmng for promotmn could be promoted.
1. That the impugned pmmut:on Natification” dated 06/{}8/2020 commumcated on’
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it.is not out of place‘to mention here:

" that the appellant are teachers and have td look after their children as well as ailing’
dependent family members and in these circumstances in the presence of impugned :
Notification. dated 06[08 /2023 communicated on 06/06/23 would not be able to:
scrve in the department and whu:h shall amount to the snatchmg of-bread and:
butter DE the puor emplayeés, ~ et :

lt s, therefore, humbly prayed that on the acceptance of :

- the mstant Sennce Appeal; the |mpugned Notlﬂcatlon bearing .

No. SO (POLICY) E&Dl1-3!2020 DATED 06.\'03,'2020, communicated -

to Respondent No.2 by Respondent -N0.1, vide letter dated :

06/06/2023, may please be declared and ordered to- be struck .

down hemg Void, Ultra vires to the l:onstltutlon ‘of Pakistan and ;..

\ agamst the fundamental principlies of natural justlce.

It is further prayed. that nao penal, actlon as proposed and .
envisaged in letter dated 06/06/2023 - may be declared as:
unlawful, illegal and without having any legal effect. :

Any other rellef which this honorable Trlbunal deems fit
and proper in the clchmstances of the case, may alsa be:
' granted to the appellant. T .
ol
— : : Appellant

AFFIDAVIT:

I,*(the appellant) solemnly déclare
that  the comtents ~ of foregoing.
application are true and correct to the
best of my knuwlcdgr.' and belief and K
nothing- has bten Ctoncealed therem
from this llonourabic Court. K_’

Through

™~ |
Deppnent ’

[




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA '

CMNo . -Pof2024
In Refto
' Service Appeal No 2024

LATRAR . KHAN
VERSUS™ .

‘Secretary to Gnvemme;lt of I{}.lybeif 'Pakhtunkhwa, & others

. APPLICATION, FOR SUSPENSION OF IMPUGNED NOTIFICATION
- BEARING . NO. SO (POLICY). E&D/1-3/2020 DATED .06/08/2020,
COMMUNICATED TO. RESPONDENT NO: 2'BY RESPONDENT NO.1, VIDE
LETTER. DATED 06/06/2023 TILL 'rmz FINAL DISPOSAL OF CASE IN
HAND,

' Respectfully Submitted:-

1. That the instant application may he treated as ‘part and parcel of service appeal of -
. .the appellant.

‘2. That the appellant has brought a gond pnma fac:e case and balance of convenience
" alsalies in favnr of the appeliant. . :

3. ‘That there:is llkelihood success of the appellant in-the lis. And if the notification

bearitig. No. So" (Pelicy) E&D/1-3/2020" Dated 06/08/2020 communicated to.

" Respondent No.2 by Respondent No.l, Vidé" Letter Dated 06/06/2023 is” not
_suspended the appel]ant would suffer 1rreparable loss.

4,. That va]uable rights of the appellant is mvolved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy). E&D/1-3/2020 dated 06/08/2{]2{1 cammunicated to Respondent No.2' hy :
Respondent No:1, Vide Letter Dated. 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand. . .

wl=24
Appellant
AFFIDAVIT o  Through
| [the appellant] dn hereby solemnly ' . Muhammad Muazzam Butt - .
stated 'on"oath that the contents of | . . Advocate Supreme Court
ifureBOIng application’ are. true and T, A A ood
correct to the’ best of my knowledge | o M _
-and,” belief and nothlng has  been ‘ Muhammad Adee! Butt
“concealed” therein - this Honorable . . Advocate High Court
Court. e : o
2E,




SR Dist. Govt. KP-Provincial b )
District Accounts Office Malnkand .
. Manthly Salary Statemeat (July-2024)

Personal Infermation of Mr LATBAR KHAN dhv/s of AKHTAR GUL

P:mmnr.l Number: 00244161 CNIC: 1540106924775 NTN:

Date of Birth: 14. 04 1967 Entry into Gowvt. Service: 21.09.1988 Length of Service: 35 Years 10 Manths 012 Days
Employment Cutcgory' Active Temporary

Designation: PRMARY SCHOOL HEAD TEACH 80002421-DISTRICT GOVERNMENT KHYBE

PDO Code: MD6081-DY: D.O (M PRY) DARG ' ’ :

Poyrob) Section: 002 - GPF Section: G0 ’ Cash Center: 01

GPF A/CNo: EDUhﬁ(ﬂﬂml |  GPF Intcrest applied . GPF-Balance: 1,536,196.00 (provisional)
Vendor Number: 30594349 - LAJBER KHAN A/CHPKAONBPA0620003085893180

Pay and Allownages: Poy scale: BPS Far-2022 . Pay Scafe Type: Civit  BPS: 15 Pay Stnge: 24

Wage type Amount | Wage type Amount '

0001 |BasicPay ~  ~ 71,440.00 | 1001 | House Rent Allowsnee 45% * 3,524.00
1210 | Convey Allowincs 2008 2,856.00 - |1300 { Medicnl Allownnes» ° 1.500.00
1505 | Chiorze Allownnee - 40.00 1911 }Compen Allow 20% {1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 950.00 2199 | Adhoc Relief Allow @10% 637.00
2316 | Teaching Allowance 2021, _3224.00 _ |2341 | Dispr. Red All 15% 2022KP 6,807.00
2347 | Adhoe Red Al 15% 22(PS17) 6,807.00 _ |2378 | Adhoc Retief All 2023 35% 24.311.00
2393 | Adhoc Relief All 2024 25% 17,860.00 0.00

Deductions - Genernl

* ____Wage type Amaunt Wage type Amougt
3015 | GPF Subscription 429000  |3501 | Benevolent Fund -1,200.00
3609 | Income Tax. -6,483.00 13990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Denth Comp: -600.00 v - 0.00

Deductions - Loans and Advances

: I Loan l " * Description | Principal nmount | Degucﬂbn ‘ Bolanee I
Deduetions - Income Tax .
Poynble: 193.720.6‘5 Recovered Gl JUL-2024: 6,482.00 Exempted: 25929.71 Recoversble: * 7130794
Gross Pay (Rs.): 140,956.00 Deductions: (Rs.):  , -12,708.00 Net Poy: (Rs.): 128,248.00
Payes Name: LAJBAR KHAN
Account Number: 7055-4 |

Bank Details: NA‘I'IONAL BANK OF PAKISTAN, 130620 NBP DARGA IMALAKAND AGENCY NBP DARGA IMALAKAND
.AGENCY,

Leaves: Opening Balance: Availed: Eamed: Balance:
Permanent Address: MEHERDI _ , . _ I
City: MALAKAND . - Domicilo: NW - Khyher Pokhtunkhwa Housing Status: No Official
Temp. Address: * , '
City: - Email: 8166244@grmnil.com
' »
System generated document In accordance with APPM 4, 6.!2.9{288590’26.0? 2024530
¥ Al amotmts are in Pak

* Ermry & nmicrinne svrentad (SERVICESHE QR 1240 F0A-211 .
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In exercise of the powers conferred by section 26 of the Pakhtunkhwa Clv[l Servants Act, 1973{Khyber *

TR

Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa fs pledsed to direa that In the “; 3

/
':"?‘-h..'.

|
!
* Khyber Pakhtunkhwa Civil Servants (Appointment Pramation and Trensfer} Rules 1989 the fnllnw‘ins o ; -
further amendment shall be made, nathP‘“ . . : !
ENDM . : G | &
3 By X = . s . i{' r;&\ ‘..
In rule 7, sub-ruler (5) shall be deleted. . . . ' ‘: 2|t
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1. Additional Chief Secretarv. Govt of Khyher Pakhtunkhwa. Planning & Development Department} ' _3§ e
2. TheSenlorMember Board of Revenue, Khyber Pakhtunkhwa.  ~ : . 3 veEinl |
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. :_ IR |
.4. The Principal Secretary to Govemar, Khyber Pakhtunkhwa, { | J 5,3,-, y ?i"?
5. The Pﬂndpal Secretary to Chief Minister, Khyber Pakhtunkhwa. ) : NS ) |
6. Al Divislonal Commissioners In Khyber Pakhtunkhwa. ¢ . . JHA ":53,- (: N
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. H 5. ":""é o
1. 8. All Autonomous/Semi Autonamaus Bodies in Khyber Pakhtufkhwa. IR
5. All Deputy Commissionérs in Khyber Pakhtunkhwa. o
10. The Reglstrar, Peshawar Hlgh Court, Peshawar. . $ell -
11. The Registrar, Khyber Pakhtunkhwa Service Tdbunai Peshawar v .- S 5 e
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“N“é . T DESIGNATION °
Dopuly I:Ilrecinl ‘Exlabllshmien] &f Dirgctomale
Elemurllowl. Secondary ducolion Dapmimunl T

i ' “sFiovinclal Frasident All Fiimary Teachars
2 M" Axiz UI!nh [ . « Asioclalion

L
i
I LS Fn:ul Wuhld

— Rhybe Pakhlunkhwo "
3 | Mmr Rﬂluqul I.Illuhj . . Geneal se:rulmy ARTA Pashawar - . .
4 . sacilan umm {Frim:w] ELSE Poporimant Clvll
L Mummud “h“ Secteinlal Rhyber Pulth!unlthwu Pashawar .

- -
I':
-

. 2. The maallng slmled wilh recilnlinn hom 1ha Hnly Oumrl. The ch:li: wal::omsd

tha nadlcippnls The Dapulv Diraelor lEsluhlishmanil of I‘.‘lkat:lnrule ol Elernenlury &
SE:nr,;:ury ‘duz:uﬂuﬁ brlefed tha' Imum ragnrding nganda ilam In delgll.

a Auer lwaudbdre dlmumun it was decidsd Ihnl Dleciorole of E!emanlnw 2
Secundurv Educul'lon Dapurlmanl muoy,_exoming the case propady ond submit 9 -
sa!l—mnlahad}canmﬂdoled case lar onword subml:s]on la Estabilishrman _

Dapurlmenl tor lurlhe ne::_nssnry aclion. .

The méeling snded with o vale of lhenks from the Chalr.

{Mr. Fuuﬂ Wﬂé]ﬂi i

(M. muuah)
“ provinciol President !

" Dmputy Dirarlar-)
. Prirory Teattiars As:nr.'lqlrnﬂ
£25¢E Dennrimenl. X : ity
LJLL,;'\ ) . -, ) A" " ,
- - + i’ .

e "!’f“"' okl . el %;'l::::r mmv-umf?lju/ld Coa
Gnne:::hama]urrﬁﬂa - on Ast'f::‘:ﬂ manl -
{Abdullah) ~
. Addilong! Sacreiary {Erfablshmend)

. E&SE Deporlmen’
-

Y




A meeting regerding L’ng subjoct matter was held on 06-07-2023 at 11:00 AM under
the Chalmanship of Addltiona) Setretary Establishmpant in his office. Tha following attended

the mesting

" All Prtiary Teachers Assoclation
Khybier Pakhtunkhug

58 | NAME i DESIGNATION . -
1 Mr, Foza! Wn‘\!d Deputy Qlrector Establishmant of Directorate Elementary &
. ! Secondary Education Degartmant . .3
2 Mr, Axlz Uliah Provindal Péestdent All Primary Teadhers Amsociation:
. Khyter Pakhtunkhws ’ o
3] Mr. Rafaqat Ullah  ~ . Genéra) Secretary APTA Peshawar - -
4 Mulammad Ishag .. , - [ Sectlen ORlces {Primary) EBSE Depertmient OVI- ¢
N . Tt Secreturtal Khybar Pakthtunkbwa Peshswar
. t
. . . ) . ’ . . i .
1 The,meeting stirted with recitation from Tha Holy Quren. The chalr welcamed the .

particlpants, Tha Dnputy Dlractor (Establishment] of Dircctorste of Elemantasy & Secondary
Education bricfed the-forum reganding agenda ltem In detall,

3 Aftor threadbare distusylan &t was decided that Directoratn of Elementary & Secondary

" Educotion Department may eemine tha case propary ‘and submit & salf

cantained/consalldated case for onward submisstan to Estahlishment Departmant for further
necessary actlon.

The mecting ended with 2 vote of thanks from the Chalr.,
{Mr. Fazal Wahld) e .

Deputy Diroctor-1 .
£BSE Department B

Provinclal Prasident

{Mr. Rafagqat enah}, , . .
Genern) Secratzry APTA - .
Peshawar

{Mubammad Ishaq) .
Section Officer (Primany-Mals)
E&s¢€ Department

(Abdullah) St
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GQVERNMENT OF !{HYBER PA}G:ITUN}{HWA _ -
: ‘ESTABLISHMEN'I'"DI.‘.PARTMENT TR
No. SO{PoIrcv)E&AD!I—BfZﬂ'JO : E 5 _ _ \

S E}alcd Pnslmwar thc Saptember D? 2&23 _ :
T e S < AP B
The Secrt-.lnry 0 Gnvernmr.nl ul' K_h_)rber Pnkhlunkhwa . . - {) T .
Elcmenlnry &SLLDnﬂnI'}"tdLIC!I(IDD Dcpdﬂmml- . L .
*"Subject: - RBING < ob_RULE 7(5) "IN THE ' ' ' S
- " k"‘? . Pl
" = : &
- Dear Sir, o ) . t‘8; :
: _ 1 nm “girccted 10 mfer 107 your ! letler Nu. WE&SEDQ‘“ . T 3
"Mppﬂlnlnmrjl-llulcr’ﬂ’z} dulnd 23'[}3‘_‘2[]_3 un 1hc sub_]ect nnted above and lo siaje that T ot g . *
necessary B bu:&uncn: has n[n..ur]y been tendered 0 yuur g,ood at'ﬁcc vide this daparlmanl Ieuer of _ i’ ﬁ ’
- r.w:n N’o. dnlcd 06. 06.20?.3 [cupy enclosed).” . ' - : % . ‘
C . . . - ‘ 3 -
W ' '_ L o . Yows !'a:;.[‘:.l'ully. o . E - Syt
. ' o ‘ ‘u.‘ .ﬁ - « -E *
“ - . , ’ ' h Sg..l\.io er(Pnllc_\'_l I_:
Endst. Oft-.v'cn Na & date ) - ) / , . :
. Cup) {'nrwardcd lo.he C -, T
1. PS8 to Spu:lnl Scl::rcl.in' {ch) 'l'-slnb]lshmcnt Depnnmum. ) ‘ ) 1
3 PAw —\ddtunna! Sv.crclan.' (Rep-11). Eshhhslnncm Dcpurum.nl. . e “
L I‘b !u IJ:.pulv SLLrLlur_y {Puln:v! Eslnhl:slmn.nl Dx.panmc:nt. - | !
1 N o ) "~ ) > .;: . ’ i
: A : .‘.".' , P ;
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" No, dated 06.06.2023 (copy endlased).

. 'L _ GOVERNMENT OF KHYSER PAKHTUNKKWA

.. ; Yours falthfully,
-_; i X - .
.-: Y . - ’I o _ ) Sm:tio10ﬂ'im=r(l’pll:y§
' Endst, Dfaven N & date
I ' Copy forwarded to the:-
:: L. PS to Speclal Secratary {Reg), Establishment Depurtment.
U 2. PA to Additiona} Secretary (Reg-li), Estobiishment Dapartment
- 3. PS to Deputy Secretary (Policy), Estshlishment Department .
T 1 :
Section nlcer {Pallcy

_ ESTABLISHMENT DGPARTMENT :
A No. SO{Pollcy)ERAD/1-3/2020 _ S
5 Datid Peshawar the September 07, 2023
|

Ta
e The Se:mmryto qunrnmant of Khyber Palkthtunkhwa,
Elaméntory & Secunddf'y Educntioh Department.

sumkncs REGARDING DELETION OF RULE 7(5) IN THE
_ KHYBAR PAKHTUNKHWA CIVIL SERVANTS [APPD!NTMENT. _ F
PROMOTTON AND TRANSFER) nm.ss, 1989, - :

Subject; -

Dear Sir.

| am directed to refer to your {atter No. SD{Prlmnuv-M)fE&SEDﬂ'- Zfﬁppulntment%
. Rule/2023 dated 23.08.2023 on the sublect noted aboye and to.stote that necr:ssary'
guldanca has already been tendered to your good ufﬂ.:a vido this deportment letter of wen

- . -

Wra442.2073 AUTULLAN V8 GOVT CF




. &c\nmug ~

To,* :

1) Secretary %) Govemment of - Khyber Pakhtunkhwa, Establlshment Depan:ment.
Civil Secretariat, Peshawar

2) Secretagy to, Government of Khyber Pakhmnkhwa. Elementary and Secondary
l:ducation Dcpartment. Civil Secretariar, Peshawar

wie  3) Director Elementary and Secondary Education Department

Su‘l Madam:- P 5
Your llonorable authority promulgated Notification . No. SO (Policy) E&AD}I
3/2020, dated 06/08/2020, communicated to Elementary & Sccondary Education \rlde?
letier dated 06/06/23 wherein it has been made mandatory to the employees to avail the % ;3
_promotion, otherwise, disciplinary action shall be taken against the employees. That, as per ;.»:
nutitication No. SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2029, the right of forcgoing of
preanation was withdrawn ‘and the Government ‘of Khyber Pakhtunkhwa Establishment
Department [Regulatmn Wing) deleted Rule 7(S} in the Civil. Servants [Appdlntmelit. s
Promotion and“Transfer) Rules, 1989 vide notification no S0R-VI (E & AD}/1-2/2020 dated - - 3
06-01-2020. That the Directorate of Elementary & Secondary Education Khyber .
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber -
'ukhtunkhwa Civil Servants (Appolntment. Promotion and Transfer] Rules, 1989 in respect .
af which the Establishment Department vide its Iettqr No. SO:{Policy) E&AD/1- 3/2020 Y
dawed Peshawar thie june 06th- 2023 directed. the, Directorate of Elementary & Secondary | ¢ ..5,;_‘. 3
Edweation that Rule*7(5) in the Khyber Pakhtunkhwa Civil Servants (Appaintment, - *{EA
Promotion and Transfer} Rules, 1989 has been deleted vide notification dated 06-08-2020 - gt
amd therefore, no provision exists to decline or forgo promotion.and it is obligatory upon : -"'j, eh
every civil servant to accept promnnon under every condition. That Directer"te of 2. BT h s

Kleseentary & Secondary Lducation Khyber Pakhtunkhwa also wrote a letter ta the office of - :_.;'3-'

st mlu.hmentl & Admmlstratwe Department vide No SO[Prlmary-M] E&SED/2- . ‘;};{, :
21, \|-pumtmen} Ilule/2023 dated 23-08-2023 ro recansider the’amendment made N
Khe ior Pakhtunkhwa; Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 g9
as i bad negatm.ly affected 2 large ‘number of teachers and especially female teachers. In ™= ¥ fiir
the incanwhile, the department vide its letter dated 97th of September 2023 directed the F 1’5
theeclorate ‘of -Yilementary & Secondary Education Khyber Pakhtunkhwa that necessary {0 }

._..,
AN

suidance has slready been provided to the department and therefore no prnvlsien exists to
devline or forgo promotion and those teachers who do not. comply with the promotian
oriter of the competent authority or try to cvade promotion through different means-shall -
be proceeded under the Kﬁyber Pakhtunkhwa- Civil Servant {Efficiency & Discipline) Rules, :
2011,

It is, therefore, humbly prayed that on the. acceptance r:ufi
the- instant representatlon' the - th:f’cation bearmg No. SO (POLICY)

00:36!2023, may p!easa be declared “and ordered to be struck "down °
being Voud, ltra: vires to the Const:tutaon of Paklstan and. against the
fundamental prmc:ples of natural justice. K :

bawed . _9_/03/2024 _. QL}; 1)
S ;f(r " LATBAR KHAN*

SON DF
AKHTAR . (:_,m_
PSHT ;

n
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) A\ % foamtens S .
D * L. . . . . §
'g{' . replyiceminents, Appellant is dirceted w deposn 1'CS
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. e - e
expenses within  three _days. I'n come  up . for s
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ol g
- 2y b SR LU,
PR e A

S > - - o o .t A ) !&i A
. REFORE-THE SERVICE TRIBUNAL PESHAWAR . . Bk
. . e ) . : SN
. . ‘ | | B
e MJgM m\’ .+ Appellant.. -
Versus + N
n -4
Goveenment of KP & others ) B S "
. : o Respoudents -
* L. . L3 . * " - ~ . ' : '-:'
" 1 (the Appellant) R
e " do ﬁeréby app'oir'm-t and retain T ._ o . ‘ .
. IAZZAM B AMMAD ADE kil
BASSAM AHMAD SIDDIQUEAHG e
nil e o ATRS : & M- o t!
L . - ULl -HlaLda . . 5,-;}!!}
to uct and appear for me in the abnve Suit ‘and on'my behalfto conduct and prosecute {or fﬂn’i! '
.defend) the same and all: proeeedlngs that may be taken in respect of any petltien - o
- connected with th¢ same or any decree ar erder passed thereln and Applicanons for review ;
to, {ile and obtain return ‘of documents, and to represent rne/us and to take all necessary
steps on my/our hehalfln the above matter )
. Layree 01 -atify all atts done by the aforesaldrAdvucate in pursuanee ofthls Authority :?..
__ , APP.EL’LA'NT _
"ACCEPTED '




