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16/10/2024\r
The appeal presented today by Mr. Muhammad 

Mua/,/am Butt Advocate; It is fixed for preliminary hearing 

before Single Bench at Pe.shawar <ni 23.10.2,024. Parcha Pe.shi 

given to counsel for the appellant. •.
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BEFORE THE SERVICE .TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.
>•

Mumtaz Khan Son of Faqlr Muhammad, PSHT 

GPS Tamab Farm, Tehsll & District Peshawar
..Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

, t

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary, . 
. Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar , . •

...Respondents%

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

AGAINST''- THE IMPUGNED NOTIFICATION BEARING1974.
6

NO.SOfPQLICVIE&AD/l»3/2020. DATED 06/08/2020. COMMUNICATED
TO RESPONDENT^NQ.‘^2 VIDE LETTER DATED 06/06/2023. WHEREIN IT .

. ' • ■ . •- ' '-vY.''

WAS STATED-THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA /
< ' . ?

■ CIVIL SERVANTS f APPOINTMENT. PROMOTION AND TRANSFERl RULES

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED. '
V

NOTIFICATION BEARING NO; SO ffOLlCYl EAAD/1-3/2Q20. DATED

06/08/2020. COMMUNICATED TO-RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA. VIRK-TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUCTICE AND *;

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN'THE-’CIRCUMSTANCES OF THE CASE MAY ALSO.BE t

GRANTED TO THE APPELLANT.
.‘ V

RESPECTFULLY SHBWETH:

1. , That the Respondents Department appointed the Appellant-as Prithary School Head.
Teacher.
Copy of Appointment letter is annexed as Annexure A



' *,

V'Ju. !2- r
\ •

I'hat as per Khybcr Pakhtiinkhwa (Appoincment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of-the other Provinces and Federation as 
well, availing of promotion' by the employees Is 'always optional and die employed 
as a matter of right may avail or fbrcgo dicir promotion and the next employee 11 
scniori^ list is to be promoted.

3. That some employees specifically have foregohe their promotion as they could not 
serve In the areas where there is no facility of accommodation and no houses c f 
their elders are available to look after them'in far-flung and solitary mountainous

' hard areas, and as per Section 25 of per KP Civil Servant Act 1973, rules 'to th i 
. extent of terms and condition ls>Tramed by the Chief Minister and such promotion 

rules arc. not madc'applicaSle-with retrospective efiect. The rules framed an * 
published in the Caiwtte notification and part and parcel of KP Civil Servar t 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of ^P without following the rules position mentioned in Para > 
above, promulgated. Notificatioiv No. SO (Policy) E&AD/l ^3/2020, date I 
06/08/2020, communirated' to Respondent No.2 vide letter .dated 06/06/2 1 
wherein it has been made mandatory to the employees to avail .the promotioq,- * 
otherwise, disciplinary action shall be taken against the employees. The' impugne I 
Notification Is reproduced asunder-

2.
9

■'. H ■

• i\<.-

*'FurChcrinore,° those ofncers/ofllcials who do, not 
comply with promotion order of the competent authorit > 
or try-to evade promodon through different means sbafl 
be proceeded .against under Khyber* Pakhtunkhwa CiyA 
Servants (Enidency Discipline) Rules, 2011, picasc". |

That as per notification.No. SD (Policy) /EDAD/1-.3/2020 dated 06/08/2020, th ! 
right of forcgoing°of-promotion ,wa;.withdrawn and the Government of Khybe' 
Pakhtunkhwa' Establishment Department.(Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and ’ Transfer) Rules, 1989 vid^ 
notification no SOR-VI (E&Ab]/l-Z/2d20 dated 06-08-2020. '!
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B - |

1
That die Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for .^guidance regarding deletion of Rule' 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules; '1969'{o 
respect of'which.thc respondent No. 1 vide-its letter No. SO(Pollcy] E£AD/l|- 
3/2020 dated Peshawar tiie June 06th, *2023 directed the respondent No 3 
(Directorate of Elementary &'Seco'ndary Education) that Rule 7(5] In Khybcf 
Pakhtunkhwa Civil Servants (Appplntmcnt, Promotion and Transrer)>Rule5, 198^ *' 
has been deleted vidc’notiflcatidn dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it Is obligatory upon every civil servant to 
ncccp.t[^om'otipn under every condition.' i-
CopyonmouBned Letter dated lune06th. 2023 is attached as Annexure C |

That.thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action. i
Conv of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D' ;

8. I’hat the Respondent No.3 i-e. Directorate of Elementary & Serondary Educatioij 
Khyber Pakhtunkhwa'also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M). E&5ED/2-2/Appointmen[ 
Rulc/Z023 dated 23-08-2023 to reconsider the amendment made In Khyber

5.

6.

«.

7.

1 ,
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• \ .That noivavafling, of promotion and' foregoing thereof does not cause loss to tl e
government exchequer and in consequence of foregoing promotion, pave way to tt e 
next employee in seniority, aspiring for promotion could be promoted. ■ ‘

f. That the impugned promotion Notification dated 06/08/2020 communicated cn 
06/06/2023. is perverse, discriminatory, against the law, pungent and is'a blui t' 
blow of hammer on the ri^ts of the appellant It is not out of place 03 mention hei e 

t that Che appellant are teachers and have Co look after their children as well as ailiiig 
dependent family members and in these circumstances in the presence of Impugns 

' NodficaCfon dated 06/06 /2023 communicated oh 06/06/23;wouid not be able do 
serve in the departmerit and which.shali amount to che-snatching of bread an'd 
butter of the poor employees

•-i

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned^’Notification bearing 
No. SO (POLICY) E&b/1-3/2d20 DATEO d6/0B/2b20,'communicatecl 
to Respondent ,No.2.;by Respondent/NO. 1;''vide-letter* datep 
06/06/2023,;may*please be declared'and ordered to be struck 

■ down;being Void, Ultra vires to the Constitution of Paklstan'and 
against the fundamental principles of natural Justice. '

^ *

It’is-furteer prayed that no penal action as proposed anp ' 
eri'visaged in * letter. dated 06/06^023 may .be declared as 

■ unlawful, illegal'and without having any legal effect.

I
-^y,Other relief, which this honorable Tribunal^cfeems.fi^ 

and,..proper in the circumstances'-”of tbe .case, may also be 
gran^d to the appellanL

/

fvy>j
1

Appellant :AFFIIJAVIT:

I, (the appellant) solemniy declare 
tlini the ' contents of foregoing 
a|ipltcjijun are true and correct Co the 
busr of my knowledge and bc!ic.r>and 
nothing has been concealed there! 
from this I lonourable Court >>< '

Through
A

Mubam rlM Muazzzam Butt 
Advocate^uprepie Court1 ;

If,--. »• DeponentI
I • luh; laj

vaca

«
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' Monthly Sahny Sttten^t (Jnly-lOXl)
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I .

PuMBBlIaformBtloBor MrMUMTAZKHAN d/wAsfPAQniMUHAMMAD 
Pa»nnc[Ni»nba:0dO258l2 CNIC: l3789in7S5 .

Enliy liilo Govt. Service: 01.12.1990
NTN: 0
LengthofServicc3l Yem408Months001 DaysDaS£orB!nh:09D3.l97l

w‘
4

Employment Category: VocatlooaiTemponry 
• Oesignuion: PRIMARY SCHOOL HEAD TEACH 

'ODO Code: PW6j74-DlsUici Peshawar 
Payroll Section: 003 - 
OPFAA: No: EOU 040133 
VenbrNuoiben • '
Pay and AUowaaees:’

80696670-DISTRJCT GOVERNMENT KHYBE

GPP Section 001 
, OPF bitocst qiplled

Cash Center; 12 - • 180,653.00 (ptDvisioaal)CPF Balsaee:

Pqy scale: BPS For •2022 Pi^ Seale Type: avil BPS: IS- Pay Stage; 23

Wage type •* - AroqontWage tvne Amonat
House Rem Allow 45HKP2I 8.74IJ069.460J0 1004Rnclr pm- •0001
Medical Allowance ’ 1.5K).00Convey Alldwnrrcc 2005 13001210

~4Q.0QChafpe'AllowpftCT ^ 2148 15HAdhoc Relief AII.2013 ” 950X0 ~1505
T^nrhinp Allotvarme 2021Adhbc Relief Allow taiCHt 2316 3J24.00659.00 •2199

-7.00fc007X06X0 2347 AdhocRel Al l5S22f?SmDilffiRed All 159t2022KP2341

DcdoetioBS •General

Wage type AmeantWagatviw Amount
BereivoleiU FundGPF Subscription •1.200,00 ‘3501•2X90X03015
EniaEdu.FunilKPK •125-00-1X73,00 ■«- 39903609 Income Tax

R. Beiwflts ft Death Como: ' 0X0•600X0-4004

Dedaetloas- Loattt aad Advances- r* r 1I Lean M I PfIhdpaInm'oBnt I■' Deserintian Pednetico BalsBee
j

Oednetlonj-lacomcTax.. ' . * ,
’• Payable; 17,162X8 , Reeovacd till JUL'2Q22: 1/173.00 ' - Exempted: 4290.40 Recoveisble: 11,799.48

Cross Pay (Ra.): ,'.'.'101,441.00 Dedoctioas: (Rs.): '^4,888X0
9

Net Pay: (lU): 93X54X0
t

Payee Natim: MUMTAZ KHAN;.
'AeeoutuNumber.9020010009485
Bank Det^ NRSP BANK LDdlTED. 720902 IBB PESHAWAR ISLAMIC GT RD AMIN MANSION IBB PESHAWAR 
ISLAMIC GT RD. PESHAWAR

» .
Openhig Balance: Availed: Earned: Rnlnfifp-Leaves:

a

Pmanem Address: SOEO M PESHAWAR 
City; Peshownr 
Temp. Address:

Domicile: NW • Kfayber I'lJdnunUnvn Hotting Status: No OflicM.

Email: kmumuizS 13<3!gmaiLcomCity:

Astetn geiBrateddionBeiu in uuuurAunv ■atlS APPU 4.6.l2S(S7JiJ/J7.07J023ffiJ)) 
^All aaotaij vr in Pak ttapm '
* Emm 6 amlislmeia^(S£ltPtCES/Jl.07Jtni/02:09:39J ■
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♦ GOVERNMENT OF 

' KHYBER PAKHTUNKHWA 
■'E5TABUSHMENT OEPAlmviENT 

(REGULATION WING)

V

I- >
NOTIFICATION

Dated Peshawar the, 06/08/2020

»
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Qvll Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII) the chief Mlnister'of Khyber Pakhtunkhwa 1$ pleaud to ((Iren that in the

•, Khyber Pakhtunkhwa dvil Servants {Appoin^entPfbmoiioh and Transfer) Rules 1989, the following •
• •further amendment shall be made, narnpf^*P

•« V
r s AMENDMENT «

\ »
In rale 7, sub-ruler (S) shall be deleted.

ri-
i. •» *

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHVVA

(ANOS); 8i EVEN DATE

'■ Copy Is forwarded to :• '
I .

1. AddRional Chief Secretary, Govt of Khyber Pakhturtkhwa. Planning & Development Depa^ent) ■
2. • The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of KhyberPakhtunkhwa.

' 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
- ' ' 5. The principal Secretary to Chief Minister, KhyberPakhtunkhwa.

& All Divisional Coitimls^oners In Khyber Pakhtuhkliwa.
7., All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomcius/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.; '
10. The Registrar, Peshawar High Cpuii Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Pest^awar
12. the Secretary, Khyber Pakhtunkhwa Public Service Commjssion, Peshawar.
13. The Deputy Director (rn. E&A Department ^
14; AliSecton officers In Establishment a Administration, Department
15; The Seitldn Officer (Admin),'Administration Department with the request to arrange 20 gazette 
-> copies.
16. The Caretaker. Administration Oepafiment

I»I

I, •A- I

f
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f
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♦» ; I

i\'‘ (WARDAH UTIF 
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• “ PVERR Mkmt KHYBER PaKHTUNKKVJA

ELEU^AflV AHO SKQHDAflV HJilCATlOH OEPARTMEMT
• CIVIL SECtlETAniM PESHAWAR 

(Phono Ho.tl9i-fl22a587)
• |>‘n.SO(PrtmarvW)<£63Ep/2-6R023 ,

Ualwi Ihc. •luna 26*,2023

V
. ^1/ :\ ^ I

• ■ 
;.<b-

I «.* *.
r

• A
• t•. I

\
’ I

r t

I
To. }.

TheOlredor- . ' :
EIemenls>^& SeoindaiyEducallan Oepa/tmeni j: 
Uhybw PallhlunMiwa, Peshowa/. ^

/•
i'.*

I yi ^ ^r

Aztz Ullah lihan 
PrestdenL
AU Primal TooEhoi'a Aasodallsn. KP

GUinANdE REr-/twri;MR DELETION OF
\apr//rrpfi’ ccbvawts ^

\. ■••'

%
1
».•;■

Subjact:I

PAKHTU
OMD TRaNSFF°l pULES- ^98^=

!

' EaSE Oepartfif"* I"

*.

.* a letter

1\

, ^miaslad to depvla ® fapresenlatlv^ of yout4

If. . \
2iJ,

rospec. 
tbOVB. pWHB^ , • ; I

: •
•V. • r

I
< r> t(

EivdiM ! /
\»

■

. SECT10
/V

• Copy.lOP^Wll®®*' . ^ .L,,mWlW3-
, psiiffiptw.SBEOipaWBrtW''""’ .

t
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5 V I’ zt

k '. ■I• NBSOp>rtnufjrrM]/B&Sro/2*6/2023 
03 tad Pethswvtfas June 2SA 2029 ■! I> =

Tb
*. Hie DlreOar

'BementBiy&Seconitiiy uiiotJan Department - 
,KhyberPakhttinl(bwa,:peshawar .

% * *4 ‘ '
Aziz UOah Klian Prezldent 
Prezkienc
All Prtmn^ Tezdur's AssndaUDo, HP

Subjctb ■ CUIDANCB RECARDINC DSLETION OP HULB 7(S) IN THE KHYBHR
PAKHTUNKhWa CIVIUSSHVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 19G9.

% . ' 1 •

I am directed to refer to the eubject noted abova'and to endose hereMrlth a letierof 
Establishment Oepa'rtm^nt letter No. 50 {PoIIiy)6&AD/l-9/202D dated 06 lune, 2023 and to itaeo ' 

.that the subject meetins Is to!be held on 06 July, 2023 ot 11:00 AM in Oils d^rtment under the 
ChoIrrnanshlpofAddltianaJSecittBry'iEttabJEaiSEDetnrtnientlnhlaafReB.' . ' -

You are, therarnra, reiiuBsted.to'deputa a representadvo.of your respective 
Department to attend the meehno on a date. Urns ft venue a* mentioned abow phiaae..

End] AA

«
!
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1 •/ L

;
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I\
[MUHAMMAD ISHAQl 

SECTION orncxil [reiHAnvMAi.^
•:
1 I :

It*

i

I
‘‘•J. Copy fonrahled to (hei

1. pS to Seeretaiy* H&5B l^artinentKhybsf PaUitunktiura. «IV-
r

I.1

* • ^ *. • ,
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THE 1a\J • MINUTB Of
';• ■ APPueailOH SUBMinm ay mp. atr uuah

TBACHPflS ASiOCIATIOM KHYBa fAKHTUMICHW*
iU.B!UI-S5UNtHe CTVIlSEnVAHTfAPPOIHTMEHT. PROMOTION t ‘

. I pjtoviNaAi f<\
I * 1 IHEGARCIHG O' I

TRAMSFBI HUlEpBp^) ‘^i i;
A meting legaJdlng Ihe tu&laci maiiaf vm helo on Qi«7-3023 al 11:00 AM 

undet Iho Cheitmonitidp el' AddUonal Secxelofy Esloblhhnienl b hb oIRcOi THe 
• loBowbgonandBdth^tniaBng. !•

- I ! i'.'. «
SL •••5 . (!•ci;.v‘ II A

I . DEilCNATION:v
, I 1 I Dopuly ObflElBl blabOshmenl el Obeclorats 

El>fne:^iay 1 Iteef)do:v Mt>cflllBn Depeflmonl 
. i>iB^dairnildnilAaPrbnBiyTBeEhon~
^'AuoelotlBn ' ' . .
■ Khybgt PotiMunkhwo

I :; M».PoiolWohW ,r
■ ■ -m:.

1

a. I Mr. Adt UUoh * 2
I

I. *Cengwt>gciprorv APTA>eitewcf . / *. 'I' Mf.ftcfogd WtoW ► :1:I 4

loeUon Offlcn {Mmiiiv) EASE Ogpotlntanl CMI
. Sflciotailol Khyber faKMtfnRtwp Paihawof « _ _

I •1
4 Mubemmeeiihcq

I

f
ft T

The mpellnB tibled yiih tadlollan liom The Hoty Outoiv The choir welcpmed 
Ihs porild^nti. Iha peouly Obeetoi iEdrtdkhnanI} ol OtaclOTle oI Bamanlory t. 
SecorrdoTY EducoQoii'btlelod Uia lorum iBo'cvdlhg egando Uam b dalol

Z

: j

3. Allei Ihraod):^ -dbcusdw D woi daddad Ihfll Waclmale ol eamantary l 
Sacondofy/Educoteb t^oorlmanl rnoy.eMftibo Ihe ceoe popaiTy ond tufamll o 
jalhconlolncd/coniiodoled eoio lor wiwwd tubmlsden lo felobDihinenl

I . - ' - ■ *

DepQilmenl lor lurlhd necessary ocUon.
• The*meGAng elided wllha'vilBOllhonlu from Ihe Chair. .

'.S 5?

(

1.
lUi. ij
Oapirly olreelor'l 
EASE Oepcbmeru..

>^tAURoh)
( •

Pfovtncfnl AeiWeiil ] 
MmoryTeochBijAuocIqllon-

Oiyber Podilirkhwo •1

4

A- «
(MuhBb 

SfldlM OOe'er'(Mr. S^oqal UDelO 
Genojol See/elary AfTA 

PePw^ •

••• 4(ale|,
I porlmanl

. f

t.

.f . t•% (AbtiuSah)
AdJintahd ieoelory (aiehlbhmofilj 

e^S£ Dtpartmenl'^

«
1• t > 4

I- \
1 !

; .T «
I

«v:

1.•.
i.) I< : .W>444»aD ABZUUAH vs GOVT CF rau

I . »
I

♦. *mkV1
1

m ■1 c(..1 •*
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^NI/TH flP Tti? MgHnwa PHcwdiwg APWJM-nnw

- £feoyl^P^^. ^PREsJDE^lT ALL-PHtMARY .TEi>eHra< 
flEfiMRIWS OF eAEnOMlnii huu< 7(s) tN THB CMI K^/hur Ia 
ft TRflWSPEn rtuip< " ~

^ ' VBV MR ^>17 IHMHV;. •, /* I I'IPAHHTlIWgHW^
•. PBOivitl'now::

r. ;
^^®®**"fl?^"^’n8«>BSuhjBelinattBr.wash(iWoh6fr<J7-2023Dtlli00AMunda-

Ertablishmcirt'ln hi* offl« The feltovWns utten^ed
>*'**• • * I * ' t

.*• 1.
? ;

..'il:su NAME > OESIGNATIQN-.
^pyty OIrettor Esinhilshmant of DIrectbratB E^eiitw^ 
Seetinda;vEdijcattanDapartin»nt ' • ^
Prevtndai P^ldcnt Ail PrCmatyToecKcn AuodatJons
Kh^erPaktilunkhwa __________ • ■
Gen^SecretBivAPTAPeshawar ■
Sec^ornccrCPrtmafvlEasEOept^entavll- ' '
Secratartal Khvbcf Pakhtunkhwa Peshawar

If Mr.jFsu] W^ld< y
f .

2 Mr. AzIzUdshI

3 Mr. Rafaqatlfltah 1 •r
4 Muhammad Ishaq;

I , • *
Z. The.meetlns started with redtaticui hum The Hoty 
participants. The Oepu^ OlreMr.(EAbltshmcnt) of Directorate of.Elementery ft Secondary 
Education briefed the foiwnruHardlng agenda Item In detail '

3. After threadbara dtscusslm U wu dedded that Otreetorata of Elsmutary ft Seorndary 
Education Dapartniern ray:., examine the cue . pruperly ' and submit ft self- 
eontalned/cDiuolIdatsd cose for onward submlsdra to Establishment Department for further 
necessary action.

!
Quran, The chair weksmed Ihe% • .

i
I
1^*

«

The meetlra ended with a vote of tonics from the Chair.\ ’

■ : \

I'-.' (Mr. Fatal Wahid) 
DapuW Otroctor-l 
EftSE Department

t

. 1:i-
k'

•,y ■ Provincial Pn;jldent|
All Primary Teaehera Assodatlon' 
Kbyber Pakhtuntihwa

4 •

. V'
(Mr.RafaqatUllah) , 
Seneral Sco-etary APTA 

. Peshawar

•./
I

(Muhammad Ishaq)
Section Ofncer(PrtmBr^^alB) . 
E&SC Deportment

5‘

t\i •

t 9

i t
ft(Ir * ’(Abdulfah)r a.

• j '
L'

. !■/. ••
.*

r
i

\
i
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Thc'Secttiery to Government ori^ber PQkt)lunkh'Wi,
Elcmcnlafy.&SerondaiyEduco(ioiiDcpurtDnmL> ^
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GOVERNMENT OF KHYQER PAKHTUNKHWA 

^AB.LlSHMBNt.BBPARTMBNT 
’■ No.SO(Poll(y)EaiAD/l-3^qZO 

Dat^dPeshawcrthe September 07,2023
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A, To

, .TheSieretaiy'tBGqvemmentofKhyberPakhtunkhwa.
Bletni ntDiy&Secondifli^Bducitlan Dopertment-'

Subjecc - CUID^CE REGARDING DELETION OF RULB 7(5] IN THE
tOrVBBRPAKHtUNKHWA CIVltSCRVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9. ‘

. ;•
i;-.

Ii I . :% {

J'
f ( .DenrSIr 2 ::

I am directed to refer to your letter,No. S0(Piimary>f^/B&5GD/2- 2/Appalntnicntr * 
RuIb/2023 dated 23.08.2023 on .the sub|ect note'd sbove dnd to stats that necessary'.

■ guidance has already been tendered u your jgaod ofRco vide this deportment letter oFerort 
No. dated 06.06.2023 (copy endosed).
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■ Copy forwarded te the:* '•
1. PS to Spedal Secretary (Reg), Establishment Department
2. PA to Additional Secret^ [Reg-IOf Establlshment Department
3. PS to Depu^ Secretary (Policy), Establishment Department' •
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\ l\f\nqxuie_
»ITo,

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department 
CivilSecretariat, Peshawar < ' .

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Seconder) 
Education Department, Civil Secreta'iiH'?cshawar 

Director Elementary and Secondary Education Department

21

■i) 9:

REPRESEMTATION AGAINST THP- IMPUGNED NOTIFICATION BEARING
PATKn Q6/0a/2020.‘ COMMUNICATED ^ ^

SErRRTARV TO COVERNMEOT nP'KHVBER'PAloiTUNtfflWA ELEMENTARY
SECONDARV EDUCATION DEPARTMENT VIDE LETTER DP6/Q6/2023. WHEREIN IT
WAS ^ATEtr THAT SUB kULE S QF RULE 7 OF KHYBER PAKHTUNKHWA ClVljj
SERVANTS fAPPniMTMENT. PROMOTION AND TRANSFER) RULES. IRAQ STANDS

Subject!
NO.SOfPOLICY1E&AD/l-31202Q

DELETED
Sir/ Madam:- • ■ ■ 1 •

Your Honorable authority • promulgated NotiEcadon No. SO, (Policy) E&AD/l 
3/2020, dated 06/00/2020; communicated to Elementary & Secondary Education vide 
Idler dated 06/06/23 wherein It has been made mandatory to the employed to avail thp 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as pci; 
niJlilicaUon No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing o( 
prummion was withdrawn and the'Government of Khyber Pakhtunkhwa Establishmen ^ 
Dcpurlment (Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appdihtmerit 
Prumolion and Transfer) Rufes, 1989,vide notification no SOR-yi (E&AD)/l-2/2020 dateij 
06-0R-2020. Thai' the Directorate of Elementary & SMondary Education Khybec 
Pakhtunkhwa Peshawar.asked for guidance regarding deletion of Rule 7(5) in Khybeij 
Pakliiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
!>r which the EsUibli-shmcnt Department vide.its letter No. SO.(Policy) E8tAD/lr 3/2020. 
dniod Peshawar the June 06th. 2023 directed the Directorate of Elementary fit Secondary, 
Hducaliori that' Rule 7(5) in the Khyber Pakhtunkhwa Civil Seivants (Appointment; • 
Promotion andjTransfer) Rules, 1989113$ been deleted vide notlficacion dated 06-08-2020 
and .ihcreforo, no provision'exists to decline or forgo promotion and It is obligatory upo^ 
every civil servant to accept, promotion under every condition. That Directorate of 
l•:k•m(:nta^y aSccondary Education Khyber Pakhtunkhwa al» wrote a letter to the office of 
l-lsiahlishment fit Administrative Department vide No SO(Primary-M) EfiiSED/2-i 
2/Ai)pointmenl Uule/2023 dated 23-08-2023 to reconsider the amendment made Iri 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,'1989 
us ii hud negatively affected a large number of teachers and especially female teachers. Iij 
the meanwhile, the department vide its letter dated 07th of September 2023 directed th^ 
Dircaorate of Elementary & Secondary' Education Khyber Pakhtunkhwa that necessarjr 
guidance has already been provided to the departinent and therefore no provision.exists te 
dcdinc or forgo promotion and those teachers who do not comply with the promotioti 
order of the competent authority or try to evade prorhotion through different means shalj 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (EfRclenqr fii Discipline) Rute^,'
2011. 5

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) * 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter datetj 
06/06/2023, may please be declared and ordered to be sthick down 
being Void, Ultra vires to the Consti^tlon of Pakistan and against th^ 

fundamental principles of natural justice.’

i£y0^2024

t .

■ l;Dated

? houviwz i
S/d -
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BEFORE THE SERVICE TRIBUNAL PESHAWAR -
I

•I* .* '
f
I

^AU^/lT/92 KJi^- 
■' Versus

Appellant'
<-

i
■ r■

Govcrnineht of KP & others N

Respondents

I,I (the Appellant) Im . .•»*
I

; do hereby appoint and'retain 

MimAMMAn M1IA77AM BUTT ASC: MUHAMMAD ADEEL BUTTAHC ,

t ; I

•V

t \ >. { BASSAM AHMAD StDDlOU! AHC
(&

. ASSOCIATES QF MUAZ7AM LAW FIRM a
K 4

%
to act and appear for me in the above Suit and on my behalf to ronduct and prosecute [or 
defend]-the same and ail proceedings that may be taken in respect of any pedddn 

connected with the same or any decree or order passed therein and Applications for revie|v , 
to file and obtain return of documents, and to represent-me/us and to take all hecessa^

A
• *•£ I

;stepson my/our behalf In the above matter.. \
* ♦ ‘

I awrec to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.-i' t.

fT

■ \

\
APPELLANT. ; . ^i

\ ■

J. 1ACCEPTED ;
4I

a •

i

■ Advocate High Court :
TAD MUAZZAM BUTT 
iiifircme Court. * •/

MUH>^
Advucqt

5 ..v■
I

SAM'JCHMAPJIDBTIJ 
AdyoopHII^' Court

• I

B
I .

:>I .
1

1 <

^ .
k

r

.L *
.4-.

'-.*T «


