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given to counsel for the appellant, -.

By order of the Chairman

- 'The appeal presenied oday by Mr. Muhamihad
Muazzam Butt Advocate: It is fixed for prcli:hinary_héaring

before Single Beneh at Peshawar on 23.10.2024. Parcha Peshi
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-RESPECTFULLY. SH‘EWETH-

Page'|1

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

SemceAppeal No j@@; /2024

Mumtaz Khan Son of Fagir Muhammad, PSHT
GPS Tarnab Farm, Tehsil & District Peshawar S

- vemserassennene APpEdant
. VERSUS ' '

'c.

“1) Secretary to Government of Khyher Pakhtunkhwa, Establishment Department, Ciwi )

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary.v. .

. Educatiun Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hoste), Peshawar - -

N N~ L e ~Respondents

1, | Thatthe Respondents Départment appointed the Appe]lant as Primary Schoo} Head
Teacher.

Copy quppolntment letter is annexed as Annexure A
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) 'l'hnt as per Khyber Pakhtinkhwa {Appomtmentf Promotlon/ Transfér) Rule:

" thelr. elders are avallable to lock after them'in far-flung and solitary mountainoys
* hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to rhi!
. extent ol terms and «condition Is: framed by the Chief Minister and such promodon

R

> >

pgd

1989, as well as in ather sister services ofthe other Provinces and I‘ederadon a
well, availing of promotion’ by the employees is ‘always optiona) and the employe
as a matter of right may avail or forego thelr prornonon and rhe next employee |
seniority hst isto be promoted.

That some employees speclfically have foregone.their promotion as they could ngt
serve {n the areas where there is no facility of accommodation and no houses gf

niles are not made’ applleahle with retrospective effect. 'The rules framed a
published in the Gazette notification and part and parce! of KP Civil Servant
Appointmenn Transfer and PromotionRules 1989 . l

‘That Government of K.P without following the rules position mendoned in Para
above, promulgated Notificadon No. SO (Policy) E&AD/1 ,3/2020, dateg

' 06/08/2020, communicated ' to Respondent No.2 vide letter dal:ed 06/06/2

wherein it has been made mandatory to the. employees . to avail the promoﬁoq
otherwise, disciplinary-action shall be taken against the employees. 'I‘he impugnet
Nodfication is reproduced as under- i
“Furthermore,” those officers/afficials who do 1o
comply with promonon order of the competent authari
or try‘to evade promotion through different means shaﬂ
be proceeded against under Khyber Pakhtunkhwa Civ
Servants {Efficieccy DlSl:lpl]nE] Rules, 2011 please
That as per notification. No. SD: (Policy) /EDAD[I 372020 dated 06/08/2020 l:h%
right of forcgolng of. promonon .wag withdrawn and the Government of Khybe
Pakhtunkhwa’ Establishment Department [Regulat[on Wing) deleted Rule 7(5) in
the Civil ‘Servants {Appointment, Promotion and ‘Transfer) Rules, 1989 vid{:
notnrcatlon no SOR-V] (E & AD)/1- 2/202{1 dated 06-08-2020.
Copy of Impugned- notiﬁcation No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020
is amched ‘as Annczm.l:e_ﬂ . T
!
That the Directorate of Elementary & Secondary Educal:lon Khyber Pakhtunkhwa{a
Peshawar asked for  guidance regarding deledon of Rulé*7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointmerit, Promotion and Transfer) Rules, 1989 in
respect of which. the réspondent No. 1 vide- “its letter No. SO(Policy) E&AD/li-

3/2020 dated Peshawat the June 0O6th, "2023 directed the respondent No. 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) {n the K.hybcr
Pakhtunkhwa Civil Servants (Appointment, Prometion and Transfer): Ritles, 198?
has heen deleted vide ‘notification dated 06-08-2020 and ,therefore, no jprovision
exists ta decline or Torgo promotion and itis obligatory upon every civil servant to
accopt promiotion undér, every condition. £
Copy oflmpugned Letter dated june 06th, 2023 is attached as Anpexure C ’ E

lhat thereal'ter the meeting was -also held in the office of Additional Secretary
Iistablishment on 06-07-2023 in which it was decided to examine the case ;:trol:lerlyr
and submit a self-contained/ consolidated case for_onward submission to the
Establishment Department for further necessary action. !
Copy of Minutes of Mceting dated 06-07- 2023 is attached as&_n_ngxur_e_ﬂ o

That the Respondent No.3 i-e. Dlrectorate of Clementary & Secondary Ldueatioq
Khyber I’akhtunkhwa *also wrote a ‘letter to the office of Estiblishment -

_ Administrative Departrnent vide No - -SO(Primary-M) E&SL‘D/Z 2/Appointmen

Rulc/2023 dated .23-08-2023 to reconsider the amendment made An I(hyber

- W W

-

”




. Pras Y T NS nal AT e e T SR B 0 raRRen, T v oty
- . -~ N . ’
S 4 . . n S
. . - . ., . N
.- . . . . - - . .
>

. That nor® Tavalling, of promotlon and' foregoing thereof does not cause loss to the
- government exchequer and in consequence of foregoing promotion, pave way to the
next employee in somority, aspirlng for promotion could be promoted. [

f I‘hat the impugnod promot{on Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, piingent and is*a blunt”
blow.of hammer on‘the rights 6f the appellant. It is not out of place to mention here

« that !:he appellant are teachers and have to ) look after their, children as well as aili
dependent family members and in these circumsrnnces in the presence of!mpugneﬂ

~ Notification dated 06/08 /2023 communicated on 06/06/23 -would not be able th
serve in the department and which_shall amount to the snatching of. bread anid
bitter of the poor employees - M . o

n

-

It Iis, therefore, humbly prayed that on the acceptance af
the instant Service Appeal, the m:pugned Nouﬁcauon beanng
No. SO (PDLICY) E&Dl1-3!2020 DATED 06!08!2020, communlcate
to Respondent ,No.2, ‘by Respondent ‘NO.1; ’vide- letter’ date;l
06!06!2023.‘may please be declared” and ordered to be stmc‘c
-down’being Void, Ultra vires to.the Constltutlon of Pakistan an
against the fundameutal prmclples of natural ]ustice.
it is further prayed that no penal action as proposed anq!:I
) enwsaged m letter . dated 06!06!2023 may .be declared a;

. un!awful lllegal and wlthout having any legal effect.

N

~ |
An_v other relief, which this honorah!e 'l‘rlbunal d’eems i P
and, proper m the clrcumstances of the . case, may also he

granted to the anpellant.

- - o~

1, (the appeliant) solemnly declare -

Appellaot-

AFFII?J\V]T: .

that the ~conlents of foregoing
application are true and correct to the
best of my knewledge and beliefyand
nothing has becn concealed ' th m!ﬂa“' _
from this IIonourabIe Court. . )

(goponent

+
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" T , ' Dist. Govt: KP-Provincial - .
b ' District Accounts Office Puhnmu' Dist, g
. "Monhly thry Statemént (July-1022)
e * )
* Personnl luformatlon of MrMUMTAZ KHAN diwly nl’PA'Q_IR MUHAMMAD
’ Pessonnel Number: 00025812 CNIC:i3789153738 - NTN: 0 " .
) m::rnhmos.oa.ml Entry Irito Govt. Service: 01.12.195%0 Lmors::nmslvmus Mnm.hsﬂﬂanys !
Employment Category: Voc_n:!onnl'l‘mpdnry. - “ ; ..
- Designation: PRIMARY SCHOOL HEAD TEACH 80656670-DISTRICT GOVERNMENT KHYBE
*ODO Code: PW6574-District Péshawnr .
Payrolf Section: 003 - GPF Section: 01 Cash Center: (12 . ,
OPFA/C No: EDU 040133, OFF tntarest applied °  GPRBalsoce: ' 180,655.00 (provisicoal) *
Vendor Number: - * : . .. " .
.Pay and Allowances:> . Poy scole: BPS For- 2022 Pay Scale Type: Civil  BPS: 15- Puay Stnge: 23 ) .
.. o . Wage type Amounnt N i \!’__mtype - - Amoont _ -
0001 |Bostc Poy - : 69.460.00 1004 | Houss Rent Allow 45% KP21 . 8,741.00
.[1210 | Convey Alldwonee 2008 2.886.00 < | 1300 |Medlent Allowsnee —— ) 1,500.00
:{1508 | Cherpe Allowznée  * _40.00 . - 12148 |15% Adhoc Refief Al2013 ~* - 950.00
. 2199 | Adhoc Rellef Atlow (@)10% 639.00 ° - |2316 |Tenching Allowance 2021 -~ T ] 322400
.2341.{ Dispr. Red Al 15% 2002KP - @ 7.005.00 | 2347 | Adhoc Rel Al 15% 22(PS17) .| 7.006.00
Ded ucl!gp; - Genera) . » . “‘.'
4 _Wags typo Amount . |> . - Wage type i Amount
.|2015 { GPF Su lon’ . -2.890.00 ~ |3501 | Bencvatent Fund' - | -3,200.00 °
3609 {Income Tox - " ~-1,073.00 = |399C |Emp.Edu. Fund KPK ™ | -12500
4004 | KBcrxeﬂudiDuuthmg:' ’ ‘] 60000 | - A £ - 0.00 *
Deductions - l.mnuudAdvanu: . .. - .
. . | l - rlgtinn T penT .| Principa) smount t Deduetion | Balnee |
'Deductions - lncnme'l'u R . e \ -

"« Payohle: 17,162.88 .~ Recovered 1ifl JUL-2022: 1,073.00 ° - Exempted: 4290.40 Recovernble: 1,799.48

”
“~

Gross Poy (Ra.): . *101,442.00 Deductioas: (Rs.j: ~ *-5888.00 | Net Pay: (Rsy: 9555400

Poyee Name: MUMTAZ KHAN., . : .
"Account Number: 5020010009485 s, - : '

Bank Detzils: NRSP BANK LIMITED, 720302 BB PESHAWAR ISLAMIC GT nn AMIN MANSION (BB PESHAWAR

ISLAMIC GT RD, PESHA\‘MR .

- . .

Lcnvu: ' Opuﬂng Balanee: Avuiled: Eamed: Bolanes:

Pérmianent Adduss. SDEO M PESHAWAR . . Lo .

Ciy: Peshowar i Dormulc: NW- Khybu' Ik unkhom Housing Status: No Officinl.
Temp. Address:
City: ..

System gmmdd:umm in mrdnm with APPM 4. 6.!29(3?13.!0? 0?.20:%3.&)
* Al mnounts are in Pak
¢ Errors & omirricny mymmjf Wmmﬂ’ -39}
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. v * GOVERNMENT OF N -

.  KMYBER PAKHTUNKHWA H .

. .. “ESTABUSHMENT DEPARTMENT .. - .o

. : R {REGULATION WING) . T

. Dated Peshawar the, 06/08/2020 L T
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civll Servants Act, 1973{Khyber
_Pakhtunkhwa Act No XVIl}} the chlef Minlster of Khyber Pakhtunkhws Is pleased to qlrect that in the
. Khyber akhtunkhwa Clvll Servants’ {Appointment Prumutlon and Transfer) Rules 1989, the fnllnw‘lng : | -
LA . ¢ further amendment shall be made, nathF*' ) - :
+ « L]

e ' cT . AMENDMENT ¢ I

In rule 7, sub-ruler {5) shall be deleted. - AR

»

o : ’ ~ GDVERNMENT QF THE KHYBER PAK}-ITUNKHWA

" {ANDS}: & EVEN DATE _ _ , v L
.. ‘ "W Copylsforwardedtos- _ .

N i 1. Additinnal Chief Secretary, Gtm of Khyber Pakhtunkhwa. Planning & Deve!npment Department}
. 2: ~ The Senlor Member Board of Revenue, Khyber Pakhtunkhwa. . i
' 3, AI] Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ’ :
_4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. ’ ‘
" 5. ThePrinclpal Secretary to Chief Minister, Khvber Pakhtunkhwa. .
o 6. All Divisional Commissioners In Khybes Pakhtunkhwa, -
: 7., Ali Heads of Attached Departmems in Khyber Pakhtunkhwa. ! : .
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa. . N .
-9. All Deputy Comiissioners {n Khyber Pakhtunkhwa, : = oo s
10. The Reglstrar Peshawar l-ligh Court, Peshawar .
- _ 11.The Registrar, Kh\fber Pakhtunkhwa Servlce Tribunal, Pesl;awar . . \'\ !
. . 12. The Secretary, Khyher Pakhtunkhwa Public Service Cnrnmlsslon, Peshawar : § . :
- 13. The Deputy Director (T}, E&A Department. ~ o
14: Al Sectlon Officers In Establishment B Admlnlstratlon, Oepartment. .
15: The Section Officer [ Admin), ‘Adminlstration Depam'nent wlth the request to arrange 20 ga:ette . ‘
. -y copies. .t ) .
- : 16. The Caretaker. Admlnlstlation Department. P

f
1
N ' LT ) CHIEF SECBETARYi
|
]
|
i
1
|

2
v

~ o P -

|
, I
e _ . _ - [WARDAHLATIF| |

4 T " DEPUTY SECRETARY (POLICY) |
¥ ]

!




A ' b
. teDd 0 1ACD s.n HYTVIZIZV LEOT-Lrvrav
t i N SR ——
L] ' I‘.':;
‘Gr ol w N
: O Ve " T
. Gy~ c - X
5 {Aotod) 4331y . - {CE_E" Yugan e - ?ﬁ
P . md’iltnw!him'{iqpamws&{ﬁm ag) < |
eprh gl 'ﬂl-mwmmvmnvct.ﬂd T-
aghmires -mmqmgtam.&uwsltmisﬂm 4
: gﬂ){/ o oy PRt £90D,
13 'I
{&o)tnd) Ia: '. . ..I ) q ﬁ_
(seq3l 1:m.l qusf) . . . ’ : -
YT S5 i ?
' . + varer 'y10L
weETRd QD] S e prpasnud

oy L ENa ¥ Katapsyiy} AueAi2s 1A

: mwmwmpmunmwﬂ-wm

: Ioue uapontos dyje £(EE3 100 7 ot HTEUTIANLO. TS0

ra[j[piaa ksaaa w eojiawand phot} mml' AP '

———— T somreds: 79N 8pea a’
mjon e s wsoe 102

o m Apuggne @asdwas T 30
fasonuayMad €

Araas wgdp Kmsigge £ 1 ‘L
£ijaedea Jo jas] WS 40 sayumsySunisod opeat o taoeoord 53

o 10 vajpsedpsod calyaLaq] oY ¥ 98 mipnuqupl-l:pmm COpSTY 1R SATI (1412
nmmﬂmpﬂmﬂmmmﬂwmmmmmsmm N
|

«opyenasaxd 634p) 49 TP O ST Jypspacad”
oy uny 16079070 pamp aS(EIULA gvaniahp oy A (PP TPOE £x8) Ty
{ropsunuiz, pyd USROS ey TEAE T RIS saghuy Jo L-omu-Jo.ds)

DL swane g ovt < e eaaqe gt faafym oy U CLOTHTNS O oWV
B U ETUAR-Aepdlod wn b deot B mal o RN e |
L) : K g el
. . % [ ’
{ Y + #OfRy
. g STRAATAL Lmpeosay P AwpInigl
i e tHAR] 130 43 J0 EERISACD wt .
. oL

[N

e .
. gt ‘goesay Ap s POT .
CToue YRS TR -

9 - :
| LAV LTS
mmmmunva'nmum_m-nu_mwmmmm

- " | .

»

. -

R ]

L L




- ) + - . ‘;;'.- ar, P - " ;‘h'aﬂ
Wave Foue NP i‘ - )
s A FDVERMMEn o o S E
1 g .t ELEM r o maveen PAHHTUNthA :on
L By M ENTARY AKD BECOHDARY EDUCATION DEPARTMENT : oL
: T ' CIVIL SECRETARIAT PESHAWAR. e B
::-:-..—-..:'-__._.:__.r_-_:._________‘____‘ll‘hnno K0.094.8223567) T o
i g V— TR = X . —-—"_"""—"' m—perI= .
. - : . . MnSO (PMWM!EBBEDE-&RDZ! S
e T Ualad Peshaviat the, Juna 2672023 |
: i To . . ’ .o 'y - i
_'.‘." # ThE 01]'9!‘.{0!
e o Elementard 8 Sarmndaw Educatlon Dapanmeni
v . Khyher Paihlunkiwo, Peshowat. l, "
S Atz Ulah ichan’ RO Y 7 /) 9 |
. Prasidenl. ;
All Pimary Teachar's Assndalinn Ke ‘
te's * \
! Subjact: .
AND TR" NSFER) RULES, 1988,
' hord with
. [ am dlresled \o refet 1o the subll’»d notag ebove ““d o w‘.:snjlzn dateid
a letter of Esizblishimeni Deparmenl iaef, "No, ‘O IFMEMQ’ ! ity 2023 &l _ \\
“ 06 June, 2023 end to'stats lhal Ihe, subjact mesling 18 1o ba held a0 08 l ' (Estab) :
N At 100 AM in this depaﬂmﬂ.ﬂ] under the Bha!rmansiﬂp of Addiilonal Secrelary
. Eass neparlmnnl In h[s office. - B . :_ }
: You are, therlorm. .equaslnﬂ lo depula ® “"”"'“"‘aﬂq " 1::“; L
) . 2T & veriug as mentlans R
S R nd tha meeling o6 @ dats, lime . .-
AL _ raspeciive DéPal“'W"“ lo atte T | | .
y “'bmre._pidaib- . l ' . ' SRR
. '_ ) . - . . : : .
e : . . y -
e S BHAQ) |
B - (ma MA yMALE]
A R ; . sscnoﬂ orFIOER{FAI MAR oo
& w .
A e o copy, !m}a,dgdlnlha. ‘
{1grd harPﬂimlW‘”'" .
sl . 1. PSI saa%mry, EABE napanmany Koy '. \/’/ :
' '. ::‘ l . R . - .
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o Bl S

. S msnrmmzrywmsan/z-s/zozs
o . - Dated Pulwwarthul‘unnzsﬂwﬂs
The Diractor '

Elemmtmy & Scrnndrh-y édm:: tign Department - )
_Khyber Pnlmmnlchwa. Peshawnr C

Azlz Uliah Kian Prusldenl: ) )
President ' ) . ’

All Primary Teacher's Assndal:lnn. «p e
' GUIDANGE REGARDING DELETION GF RULB 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS [appmmawr. PROMOTION
ARD Tmusmn RULES, 1969 .. S

Sub]czt:. K

+

lam dlremd toreferto tha suhlnct noted abnvn ‘and o endnse here with a |etter of
Establishment Dcpanm;nt leker No. 50 [an;y]t-:mnn-afzozn dated 06 June, 2023 and to atetn

. that the subfect mesting is 0, 'ba held on 05 july, 2023 at 11:00 AM In thiz depnrtmant undnr the

Cholrmranship nf AddItiann) Secretary’ [E.:tnt:] EASE Dep:lru'nant Inhisaffiee’ , + -

-

4
S

A
ST \

fw———rar e

T

1 z _ You aru. l‘hnml’nrn. rnqum:d to-deputa 3 represunnuvu af your respective .
. : Oopartment to nnnnd the mzs'ﬁnu ong d:m:. urrtc a vanus 23 montionad above, ploase,
- Encl; AA o
. . - ; . ) ‘
* P -.
. ! . T
- ’ ! ’ A ’ mummlsmm ) :
. 5 ' T _ SECTION OFFICER [PRIMARY MALY) - Lo
= I . S S
K . " . . ] . l
. b Copy forwarded to the: i
}', A Lpsmsmm.éﬁan?mg;tmqmmm . e
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N ) ? e oI
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WM OF IH e 1 M - C . . UL
: 1A ::-d..‘Lh..t v 2o lITED MR, AT HUAH . i ! .
g nING oF peLe RSt [RACH QGIATION KHYBFR PAKHTUNKHWS = | HEE .
|-i_; l' - L U ' ll J 1 _‘ " L SEAVAN] I. J' ';ﬁ“-"L ! s
A mee) h"ﬂ 'Bgﬂ’ﬂng the subjact mailss vias hald on 04.07-2023 of 1100 AM y
under the q?mﬂmﬂo of Addilionai Secralory Establshment tn s olfice, The
‘ 'ﬂﬂwlng ottended iha{ m.l..-_ang. : e
SI' L "‘AN' ) 7t . DESIGNATON T - _
b s, Pnzul\hhw _ Bupuly Oltaeios Exlablishmen) ol Obeclorato e &
i i E!nmcnlnnr A Secondary educallon 'Dapariment \\
o : = - Povinelol Veasldemd A Fimary Taockan < o
2, iM'-Aﬂw!hh i . .vagocidllon . .
oo & L Khmg! Pokifumkhwo : .“ __
R o 37| Mr. Rafoqel Uital . - *Genaroi secintory APTA Peshower — ; . : . ‘
K ' s m! od - Lociton OMce: {Pmary) EASE nwnﬂmnmm g o« L
. 1_‘ tuha - d lshan .+ Secrelorl Khyber Pakhtunkhwo Poshawar  * i .
B - a, o . . . T ir

s 2 The meeling. slmled vith rndlnlbn om The Hdv Ouran. The chalr weicomed

t LA
* tha nudldppnts. The penulv Oirector iEslmnli ol Dhactorole of Eamanlary .
B Sacondary. Edu:uuuﬂme:adumlmummgmdng dganda l]amlndalnil. |
. 3 Aller ll'uandbdm :ﬂsmsdun I was dacided tha) Dhu:lumla ol Bementary - .
] Sacondory; Educuﬂnn Dapnrlmanl moy, e:nrn!na Ihe cese propady ond submdl 9 ' o
!e"-cnn'ldnal:l!mméﬁdnlcd eow lor onword mhmlsdm lo Eslobishmenl
) Dupmlmem tor lurlh::: nc::sss:w u:Ll:m. _
.. . the mesling erded with valn of thanks fram lhe Chulr ' :
] :‘ ) - ia [ - .
b (M. Foxal We . fmgmi& A "
; ' peputy Oltector oL 7 movinciot roalde _
SL 22SE Daparman! . Pdmary Teachion ‘“""q .
4 . S - mctmmlmkhm . .
. M.r. imqui E.lﬂuh] l
ecmlaq' APTA. |
7 : PR :
cp e : _ (Abdiuflah) : .
3 RN o . hdaucnal Secrclary (Extablshment L, ; ‘
Tt P e UL, EasEDupoiment™ S . -
Ao 7 1. S I S o '
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. [ _'_E]C I,
¢ Bty ITES. OF .- sizxn RE DI G_APPU Ix SUBMITIED B |:: AN
_' =l PRESIDEN ‘ ~FIM 1_.'-.'4' ASSO .1\ HYBER. -.!.u {HHWA
. EC:L_ D -:u D L |.'=u.1m ANT {APPO mu PROMOTION
RANSEER HULES 1989). .. T e e

the Qalrrnanshlp aof Addmmal Se'.:remrv Estab!lshmcrrt In'kis quﬂca. The fnltuwrng_ sttenged

thnrnaeung P
P

. v

S | NAME |

DES[GNATTDN A

A meeting regarding the subject matter was huld unus-m -2023 -tu:naAM undir -

1 Mr.iFazal \Ajapld

.Dupuly Dlrector Eslnhllshmnnt of Dlrectnratu Elmenhzr\r &

.. Secandary Education Dapartment . Ty
2{ Mr. Azl Ulish . -Provindaj President All Pri.msqr'l'na:hm Am:daﬂnn.
1" Khyber Pakhtunkhwa -
34 Mr. Rafagat Ullah - ° |'Generdl Secietery APTA Pashawar - . -
4{ Muhammad Ishag Section Qfficer {Primary) EASE. Depmrtment CMJ ¢

Secmtortal Khyhur Pakhtun%wn Pnshawar st
i

| -

2 The, m:ﬂna mneﬂ wlth ‘redtaion from The Holy Q.urun The :hnlr wr.lmmad the

particlpants. The Deputv Dlrectur {Esmhltshmcnt‘l of D!re:tnrate of Elemnnrary & Semndaryl
Educntion brtefed the- fun.lm msnrd!na agendy ltem tn detall. . . )

.
. '

3. Aftor threadbarn dlsuu:h:m lt was decded thot Dlre:t.nrata uf Elamzntarv & Semndary ’
Education Department may (examlng the cgse pmperl‘v ‘snd - submit. & sl
mnmlnud/cnnsn!ldatad case for onward suhmlssiun to Estahi!shment Depmmant for-further

necessary n:tlun.

Tha maeting ended with a vote of thanks from the Chalr

{Mr. Fazal Wahid} o
) Deputy mm:tnr-l
ERSE Dapartmnnt

. va‘ln:lal Prr.ddmf

Al Fdrnarv Tea:h:m Assodstlan :

Khyber Pakhtunkhwa

{Mr, Rafaqat Ullah) |

Gensaraf Serretary APTA
. Peshawar

{Muhammod Ishag)

Sectlon Oﬂlcer {Prlmnry-Ma!s}

ERSE Daplmnent
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To, ' AN :

Wi 1) Secretary to Government of Khyber Pakhtunkhwa, Esmbllshment Department]

‘ Civil Secretariat, Peshawar :

2) Secretary to Govarnment of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Flementary and Secondary Education Department

Sir/ Madam:- '

Your Honorable auﬂwrity promulgated Nouﬁr:atlan No. SO. (Palicy) E&AD/]
3/2020, dated 06/08/2020; cammunicated to Elementary & Sccondary Cducation vida
leuer dated 06/06/23 wherein it has been made mandatory to the employces to avall dm
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per,
nutilication No. SD) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing o{
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishmen
Department (Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appdintmen
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI'(E & AD}/1-2/2020 dated
06-08-2020. That* the Directorate of Elementary & Secundary Education Khyber
Pakhtunkhwa Peshawar.asked for guidance regarding deletion of Rule 7(S) in Khybeq
Paokhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No, SO. (Palicy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Kducation that Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants [A‘ppoinl:ment,
Promotion and T'ransfer) Rules, 1989 has been deleted vide notification dated 06-08- 2020
and therefore, no provision exists to decline or forgo promotion-and it is obligatory upoq
cvery civil servant to accept. promotion under cvery condition. That Dircctorate of
Eiementary & Secondary liducation Khyber Pakhtunkhwa also wrotc a letter to the office of
Establishment % Administrative Department vide No  SO(Primary-M) E&SED/2;
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyvber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989
as il had negatively affectcd a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 dirccted the
Dircctorate of - Llementary & Secondary Education ihyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision.exists to
dectine or forgo promotion and those teachers who do not-tomply with the promotion
order of the competent authority or try to evade promm:inn through different'means shall
be prucccdcd undcer the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules}’
2011.

it is, therefore, humbly prayed that on the acceptance of
the instant representation' the Nobﬁ:ation bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, ‘commuinicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Ctmstlﬁxtinn of Pakistan and against thq
fundamental prmcnples of natural justice.

Dated _L‘i_/o.é’/znz-t . L m ‘/Jﬂa Kher

- | MUMTRY KHAN i
' 510 FAGIk MUWMM

' "47r537-£,0 - PSHT.
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| JAKALAT ’WM

;
'BEFORE THE SERVICE TRIBUNAL PESHA {

MUM A2 KHAN - - Ap-pe“ént
" Versus :
. . N
Government of KP & others .
' Respondents
: I {the Appellant) "

. do helréby appoint and retain

II\J.‘

to act and appcar for me in the abuve Suit and on my behalf to cunduct and prnsecute [ur

defend). the- sarne and all proceedmgs that may be taken In respect of any pedl:!n'n .

connccted with the same or any decrec or order passed thereln and Appllcaﬁuns for rewe}v '.

to file and obtain rerum af documenrs and tu represent me/us-and to take all necessany\

s i . . AN ;

" steps on my/our behalfln the above matter..

et . LN s
-

| apree to ratify ali acts done by the aforesaid Advocate in puréuanée of this Authority.”

- , o APPELLANT

ACCEPTED
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