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. FORM OF ORDER SHEET
Court of - _ .
Appeal No. Qoo [2024 B
PPE: _ ¢ .4
'S.No. | Dateoforder Order orBIhe_r p}ogt-;e'aﬁgs_w“r?ﬁlgnaﬂmoIJudge T
. proceedings :
STy e e e e e
- | 16/10/2024 " o
1 6/10/202 The appeal presented today by Mr. Muhammad
| Muazzam Bult Advocate. It is fixed tor preliminary hearing
before Single Bench at Peshawar on 23.10.2024. Parcha Peshi’
given to counscl for the appellant. .
’ . By order of the Chairman
: / .
RBGHETRAR
/
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA . .

In Ref to

Service Appeal No- /ng’ ‘/.2024 '

Hidayat Ullah son-of Ubaid Ullah Jan, PSHT (BPS-15)

" Pajaggi road, Street No. 04, Mohallah Seeed Abad no.2, Peshawar

reLmE

- A .........Ap‘pellent‘

'VERSUS .

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department le _'
Secretariat, Peshawar :

2) Secretary. to Government of Khyber- Pakhtunkhwa, Elementary and Secondary_,
‘ Educatlon Department, Civil Secretariat, Peshawar N
- ; Ao
3) Director Elementary and Secondary Educatnon Department, Civil Secretariat Near
-~ MPA Hostel, Peshawar

.............. Respondents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa -(Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be Promoted.

That some employees speciﬁcall§ have forcgone.their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent df terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification, and part and parcel of KP Civil Servant
Appointment, Transfer arid Promotion Rules 1989. . :
That Government-of ‘K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means$ shall
be proceeded against under Khyber Pakhtunkhwa Civil

o Servants (Efficiency Discipline) Rules, 2011, please”. .

That as?pcr notification No. SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the
right oft foregoing of. promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. ' )
Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attachéd as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa .'

Peshawar asked for guidance regarding déletion of Rule 7(5) in Khyber
pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide.its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar theé June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary’ Education) that Rule 7{5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. . . B .

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thercafter the meeting was also held in the office of Additional Secretary
kstablishment on 06-07-2023 in which it was decided to-examine the case property

and- submit a self-contained/ . sonsolidated case for onward submission to the

Establishment Department for further necessary action. _
Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpnexure I

That the Resp'_ti‘ndem No.3 j-e. Directorate of Elementary & Secondary Lducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative -Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11.

i

'Pakhtunkhwa Civil Servants [Appomtment Promotzon and 'I‘ransfer] Rules, 1989 as B :

it had negatively affected a large numbér:of’ teachers and especmlly fernale teachers.
Copy of Letter dated 23-08-2023 is attached as'Aiinexure-

'lhat the respondent vide its letter dated 07th ‘of September 2023 dlrected the " ;
Directorate of Elementary & Secondary; Educatzon Khyber . Pakhtunkhwa that .
necessary guidance has already been provnded to the department-and therefore no -

provision exists to decline or forgo promotlon ‘and those teachers who do not
comply with the promotion order of :the. competent authority. or try to evade
promotion through different ‘means: shallbe . proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efﬁcnency & Dnscrplme) Rules,-2011. -

Copy of Impugned letter dated 07-09- 2023 IS attached as Annexure F

That the petitioner feellng aggneved f' led Representanon to the respondents in
person, and .also -approached. to re:jpondents ‘through. APTA President but the
grievances of thie appellant have got so far- been redressed

Capy of Representation againstf the sald nonﬁcatlon is: annexed as mgx_ug__ﬁ&ﬂ

i

That feellng aggrieved from the letters dated 06 06- 2023 and 07- 09 2023 and the
deletion T Rile 7(5) 'in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion. and Transfer) Rules, 1989; the‘petltloners filed this Hence, the instant .

service appoal is filed on the followmg grou nds i~

GROUNDS:- - . L

(.

‘That as 'per various judgments it’ 1s establnshed and settled principle that executwe :

notifications cannot be given retrospectlve effect_ “A'valid Notification which confers
rights is always applicable with' prospectwe -effect, however, if an amendment
notification that adversely effects the. _interests ‘of, the employees or. causes
dlsadvantage to the employee-is fiot tenable in‘the eyes of law. The notification/
gmdance dated' 06/08/2020 06/06/2023 are hable to be set-aside.

That there are no terms and coodltlons -of service mentioned in the appointment
order of the-appellant wherem, 'avarl]ng of " promotion is mandatory. It is further
submitted that employees in. the past,-have foregone: their promotion along with
their posting. It is submitted. that when’ ‘domestic and other personal issues do not
permit. the employees/appellant to avail: the promotion.order and in that case, the
employees who foregone their promotlon were allowed not to avail the promotion
for a period or 04 years and on “second refusal the employees were permanently
debarred from availing the facility of promotton ‘during their entire service. Hence
the employees himself/herself forebear agonies. of foregoing their promotions. As a

result, junior to the appellant according to- the order of seniority cum fitness are

granted pr omotlon to next rank. R

That as per Civil Servant laws, promotlon is a kind of appomtment which is always
optuonal—to get promotion or not,’ herice the lmpugned notification is vojd: illegal and
agamst the law and the same to the extent of the appellant is liable to.be set-as;de

|
That lt 15 further su bmltted that on account of grant of. promotlon some employees
who ar¢ $uffefing. ffom. severe medical allment or facing acute domestic issues

cannot avail’ promotion with' transfer in other areas; therefore, no employce can be,

compelled to accept the promotion. compulsonly Wthh i$ not beneficial to the

employee but if an employee does not avail and get benefit of her promotion-it must -
be optional for the employees as to whether to avail or forego the benefits. Any -

promotron without willingness of em ployee is 1Ilega| and liable to be setaSIde
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AFFIDAVIT:

That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in"consequence of foregomg promotion, pave way to the
next employee in seniority, aspmng for promotlon could be promoted.

That the impugned promotlon Notlf'cat.'lon dated 06/08/2020 commumcated on
06/06/2023 is perverse; discriminatory, -against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to. mention here
that the appellant are teachers and have to look after their children as well’ as ailing
dependent family members and in these c1rcumstances in the’ presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23:would not be able to - .

serve in the department and -which shall amount-to the snatching-of. bread and
butter of the.poor employees ' _
‘i

It is, therefore, humbly prayed that on the aceeptance of

the mstant Service Appeal;- the |mpugned Notlflcatlon bearmg_ _
-No, 50 (POLICYLE&DI1-312020 DATED 06!08!2020, commumcated

to Respondent ‘No.2. by Respondent ‘NO.1, vide . letter ‘dated
06/06/2023, may. please be.declared. and ordered to be struck
down being Void, ‘Ultra vires to.the Constitution of:‘Pakistan and

.against the’ fundame’ntéi pri.n'ciple_sOf natural’j_ustice.

it is further prayed that -no . penal. actlon as proposed ‘and

'enwsaged in letter dated 06!06!2023 may be decIared as

unlawful |Ilegal and wuthout havmg any Iegal effect

Any .other relief, "\'Mhich this'!'ho'norable' Tribuinal -deems fit
and: proper in .the c:rcumstances of the case, - may “also be
granted to the appe!lant

" Appellant

1, (the ‘appellant) solemnly declare
that the contents - of - foregoing |
appl:catwn are true and correct to the

nothing’ has been concealed therein

best of 'my knowledge' and .belief and' | - -

from this HonowsblegCourt. . . :
| sblefourt. B’W
. ) ‘- e

ponent

Th'l;'ou'gh

. ‘Muham d'Muazz'zsm.Buttv"
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' ~¥  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C:M No -P of 2024
In Refto
Service Ap_'peal No__~ 2024

. Secretary to Governme

Hidayat Ullah
VERSUS

nt of Khyber Pakhtunkhwa, & others

'APPLICATION FOR SUSPENSION OF . IMPUGNED NOTIFICATION .
BEARING NO. SO (POLICY) .E&D/1:3/2020 DATED 06/08/2020, -
'COMMUNICATED TO RESPONDENT ‘NO.2 BY RESPONDENT NO.1, VIDE

LETTER- DATED 06/06/2023 TILL THE 'FINAL DISPOSAL OF CASE lN" o

HAND.

‘Respectfuily Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of

the appellant.

2. That the appellant has brought

also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the nouﬁcatlon'

a good pnma fac1e case and balance of convenience

bearing No. So (Policy) E&D/1-3/2020: Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l,. ‘llde Letter Dated 06/06/2023 is not

' suspended the appellant would

4. Thet valuable rights of the appellant is -invol'ved in the case.” ‘

In view of the reasons, it is hum

disposal of the main appeal in hand.

suffer lrreparable loss. .

bly requested that the nonﬁcatmn beanng No. So""
(Policy) E&D/1-3/2020 dated 06/08/2020 communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tlll the ﬁnal

wet

AFFIDAVIT

‘| [the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge

concealed therein this Honorabl

Court. _ {“:

Deponent

and belief and nothing has been ..

o Appellant
Throhgh '

Advocate Supreme Court

Advocate High Court




v, : Dist. Govt. KP-Provincial - .

T ok District Accounts Office Peshawar Dist.
H Monthly Salary Statement (Febmry-zozl)
.e.. /4 -
Personal Information of Mr HIDAYAT ULLAH 'd!wls of UBAIDULLAH .
Personnel Number: 00025473 CNIC: 1730170761765 " NTN: 0
Date of Birf.h: 06.04.1974 Eatry into Govt. Service: 27.04.1993 ° - Length of Service: 27 Years 10 Months 003 Days.
. Employment Category: Active Temporary
*" Designation: PRIMARY SCHOOL HEAD TEACH  ~ 80675740-DISTRICT GOVERNMENT KHYBE -
> DDO Code: PW6571-District Peshawar _ o
1+ Payroll Section: 003 GPF Section: 0601 Cash Center: 20"
GPF A/C No: EDU 041960 Interest Applied: Yes GPF Balance: 788,620.00
Vendor Number: - - :
Pay and Allowances: Pay scale: BPS For- 2017 _ “Pay Scale Type: Civit  BPS: 15 Pay Stage: 21
Wa_ié type Amount - | Wage type : Amount
0001 | Basic Pay 44.050.00 -] 1000 | House Rent Allowance - 2,349.00
1210 | Convey Allowance. 2005 "1 285600 |1300 | Medical Allowance . 1,500.00
1505 | Charge Allowance . 40.00 - |2148 |15% Adhoc Relief All-2013 - 918.00
2199 | Adhoc Relief Allow @10% - 614.00 2211 | Adhoc Relief All 2016 10% 3,134.00
. |2224 |Adhoc Relief AN 2017 10% .4,405.00  |2247 [ Adhoc Relief All 2018 10% 4,405.00
. -|2264 | Adhoc Relief A1 2019 10% 4,405.00 0.00

Deductions - General

. Wage type. Amount | . Wage type Amonnt
3015 { GPF Subscription - .-2,890.00 _|3501'] Benevolent Fund -600.00
3534 |R.'Ben & Death Comp Fresh _ ‘ .600.00 ° 13609 |Income Tax ' ~700.00
3990 Emg.Edu 'Fund KPK S oa12500 - | . - - P 0.00

Dednctions - Loans and Advances

[ Loan | Description ' [ Princ_ipai amount l Deduction I + -Balance
Dedactions - Income it . '
) Payable: 10,773.30 Recovered till FEB-2021: 5,281.00 Exempted: 2693.02 Recoverable: 2,799.28
GrossPay (Rs.):  68,676.00 Deductions: (Rs): ~ 4915.00 Net Pay: (Rs.):  63,761.00

. Payee Name: HIDAYAT ULLAH
Account Number: 3086114073 : v
Bank DeiallizNATIONAL BANK OF PAKISTAN, 230517 MUNICIPAL CORPORATION PESHAWAR. MUNICIPAL

CORPORATION (GT ROAD, PESHAWAR

- 2

Leaves: Opening Balance: Availed: Eamed: Balance:

s

Permanent Addr& $HEO M PESHAWAR PESHAWAR

City: Peshawar . . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: : ’
City: ~ Email: hidaym.nmwm@gmajl.com

NS
-,

ten: generated docwnent in accordance with APPM 4.6.12. 9(SERVICES/01 03.2021/12:20:03/2.0)
. * All amounts are in Pak Rupees
* Errors & mnf.uiam excepted

L.
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. ‘ . ' GOVERNMENT DF‘ _
' KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
) (REGULATION WING}

. NOTIFICATION .
Dated Peshawar the 06/08/2020

) In exercise of the powers conferred b\,c secuon 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
s . Pakhtunkhwa A¢t No XVIil) the ¢hief Minister of Khyber- Pakhtunkhwa is pleased to dtrect thatin the
' Khyber Pakhtunkhwa CIVI' Servants (Appomtment Promotlon and Transfer) Rules 1989, the followmg

* further amendment shall be ‘made, nam'elf"!e

(ANDS): & EVENDATE. - B -

Copytsforwardedto.; P T

W N R WN

L ]
T I ol ol
[T QRTINS i w

.All Heads of Attached Departments in Khyber Pakhtunkhwa
" Al Autonomous/Semu Autonomous,Bodies.in Khyber Pakhtunkhwa
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. CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAI(HTUN:(I-{WA

;..

L . N
P

Additiorial Ch|ef Secretary, Govt of Khyber Pakhtunkhwa Plannrng & De velopnienf bevpa:_rtment) -

The Senior-Member Board of- Revenue Khyber Pakhtunkhwa
All Admmlstratwe Secretaries to Govt of Khyber’ Pakhtunkhwa
The Principal Secretary to Governor, Khyber. Pakhtunkhwa
The Prmcnpal Secretary to Chief Minister, Khyber ?akhtunkhwa
All Divisional Commissioners in Khyber Pakhtunkhwa B

All Deputy Commissioners in Khyber Pakhtunkhwa

- The' Reglstrar -Peshawar High Court, Peshawar

."The Registrar, Khyber Pakhtunkhwa Service Trlbunal Peshawar

. The Secretary, Khyber Pakhttlnkhwa Public Servlce Commsssmn Peshawar

. The Deputy Director {IT), E&A Department. = - - i

. All Section Officers in Establishment & Admm;stratnon Department :

. The Sect:on Off'cer { Admin), Admmlstratlon Department with the request to arrange 20 gazette

© copies.
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. The Caretaker, Admmnstrat‘ion Department

A ~+ - (WARDAH LATIF

v T A | DEPUTYSECRETARY(OLICY)




0y
Con
S
x i
| *
I
»
SN
k; i
. ‘l -
1.
..i._

W

“‘\m :.

UI}W llHMIfH'I' {Ilf I(IIYIH’R I‘MtllTl}NICHWA
“\'['l'\“ll“l”MPNl l)l'.lh\ll'I‘MMNl ) .6';_,

Nnv 'iﬂ{l'nll:.ﬂl'ka\l)llvlﬂﬂ 20,
. Paled I'uhnwnr o Juna 06, 202 :I

Cedvll- urvnnt fran lnmplnl!nn for!

v

Gl

Q.f 17 _l.l""“iz;.t:gg . )

.
b
I v " . b - . '.. -

o N .

To ) .
1 hu Uovemnicnt af Hu faet I'Mthmm'hw.
Blementasy & Sccunﬂnty‘l'lhmo'.nn Iannrlm:m. -
Suhj:'cn- '
D:MSII. .
’ l nm Llhr.:l:d ln; |:Iu| I ;uur lelier Nn. hO(l’:lmnry-M)ﬂM.‘iUlm--

'UAppo'm'.mcnmnlJ dnted 10,04 ‘101] un i aubjeel poled. uhuvn nm.i o s!ulu Ihn'l Jub-Nulc

($)al* Rule-? of Khyhee ['ukhw:&lmu che’ Rervunts {mnpoinlmm l':nmnllnn ol Trnmf:r}
Rules, 1987 siznds dcmf.d vide s r!r.pmmrnl dotficalion dntr.d 06.08. 7020; llms. fo

.I'Irnvlsiin exists lo gecilne or fargo prnmn'.lnn.
lhfd walo Is utmud el prr.v:n\!n-.; o
Innln lerativa pnsUpnsIIIun orlo
show fack of copocily

1 Tha "baste l‘l\mnnnlt helitnd Wia: dulnllun afthe
fiteli-patn bY s\!cklng tons
rarnalont o evaile posllnghrnn:ru or
fn:easz of pmmnﬂon Thn:nfula. ll Is obliga

dlilan

prevent: 1hnsn who tend la forgo p
o Iu:'hln UATS respamlbllitles
civll servant Lo neeept prumullon in every €60

sory upon cvery

P PR Funhermars; thes nmccw'nmuhls whe da a0l cumpl)" with pmmhllnh order
sullindlly ar ty- to eveds pulmnslnn thmugh ifferent means shall be

of the compelsnt
yoer T‘nkhtunl.\uén Clvll S:rvmu (o mclmnf 2 Dhclpllne} Rules,

procesdod against underKh
201§, please.

~ Yaurs fn@lhml_ly.

!}m.hi ‘0f even En & ljnte

" (133w DY mod Khan)
/5? cc[ {Polley) .
Copy fnrwu:dul 1o the:. . _
b P.'Jtu Ipeehil Suulu-y(ﬂts},ﬂsubmtunml :pmmmt.
2. P10 Addlfloml Secrenary (Reg ) TstablbilanentDepartment.

3, 5 'to Duputy Scereiary {Palley) Esl-!:l_hhmnl Oepanmenl. .

o TR

‘n'\"} e 7[6:;_3

WP4442-2023 AZlIZ_ULLN"l VS GOVT CF PG4

g




‘-"_-"..'l N
e

'_.IZ-_

: S!.lb]aét: GUIDANG

. respecﬂve Deparirnént tn attend the. maelin

| l‘:‘ » ;D\! I _.'_. - N -. - . .
g wo ERe rﬂr"i | ¢
W o, ¢ ELEME AR‘:” QH E{H‘ G PARHTUNKHWA
4, | ‘na\ND SECOHDARY,EDUCATION DEPARYHENT
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© . SO [Prlrnan; M}IE&SEDQ .612023
Daled Pashawat lhc June 26%,2022

@

Ta ) .
'EI":'le Direclnr ST | D Lk
A} - Elemenianfa Secondany: Educallnn Da arlmen! .- : S
R l(hyherPathunkhwa Peshawaf P "l i i
‘o | . — ) ' . "-|" _:}r. . 1
X _.lez Ul!ah |(han ) o /i 9. - |
- President - S - )(-'/r;/)-. 7
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AND TRANSFER] RULES, 1589
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14:00 AM-in this depaﬂmanl Under the. Chalrmanshlp ol. Addlllonal Secrelary’ (Eslab) .

E&SE Department In hqs office.”

A}

2. . You arh ﬁereiore .aquasled {o' depute a rapre&‘selﬂa“\"E= -of yaur -
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Subject: "GUIDANCE RE’GARDING DELETION o RULE 7(5)IN THE KHYBER™
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St e e - M RETEN S - i wn e . "
“f  MINUTES OF "THE Yy Coen T e s -
PROVINCIA --n“ nGt' ~IARPING, _APPUCATION SUSMITTED. BY MR -AZIZ ULLAY -
. ‘REGARDING OF DELETON/'D) RIMARY:, TEACHERS " ASSOGIATION® KHYBER _PAKHIUNKHWS °
s d! MOF auLe 15 m wu‘ EAVANT (AFPQINTMENT, PROMOTION 4 °
e . _ = o ' . y u..l [

s
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St ] NI TR
= I . NAME; ; <7 . DESIGNATION - A
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. : i -Khyber Pokhlunkiiwe.
3 | Mr. Rafaqal Ullaly - . _Ganeal Se:wluryfAPTA Fclhnwur . U
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2 The "‘35"“9 slmled vilth recalallon lrnm the Holv Quran, The. chalr welcomed . ‘ .
. 1
'Ihe Dcrilcippnls Thefenulv Direchor [Eslubﬁshmenl} ol Dlteclmula ol Eismeniurv e’ -
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1‘ ey, i
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A meeting regarding the subject matter was held on DS 07-202= at 11 00 AM under
the Chalrmanshlp of Addltlcmal Secretary Estahllshment in

*his ofﬁce The fullowlng attem:led S,
the meeting _ T T R
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. :‘ .. - . . . B ) |
.. R . ol T .- . e * L
Y . . LA e . : L. . . . . . . "..

DESIGNATION =

S| NAME -

-

{ Mr. Fazal War{d

Deputy Diractor. Ectnbllshrnent of. Directorate Elementarv & . _ Rt

Secondary Education. Dapar‘tmant

2,

Mr. Az!z Ullah

Provincial President All Prlmaqr Teachers Arsnclaﬂan

| ,. L :
: > Khyber Pakhtunkhws:. RS Lt 2- g
E] -Mr'.-:ﬁafaqat Uilah Genaral Secretary APTA Peshawar T o RN ;
44 Muhammad Ishaq * - | Sectlon OFicer “{Primary).E&SE Dapartrnent Cl\rll wis :
i . Ser.retar!alKhyberPakhl‘unkhwa Pashawnr AN Y
2. The, meetlng started . with recltat'un fram The Huh,' Quran. The r:halr welmmed the '
B -participants. The: Daputy Director (Estahllshment) of- Dlrectorate of Elementary & Serondar\r
Educatlon briefed the- forum rogarding agenda. [tem In detall “ . W
' 3. After threadbare discussion It was. de:tded that Dlrecturate uf Elementary & Secondary ‘;
Education Department may - examlne the ;.case properlv .\and submlt : satf—
. . contalned/consolidated case for onward sul:mlsslnn tu Estab[lshment Dép‘artment for further
: necessaryal:tlan - T e e e e .:“f'.
.
.. P
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S
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The meeting ended with 2 vatgaf thank from the Chalr.,
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| oY £31D SECONDARY EDUCATION BEPARTY eeeem
CIVIL SECRETARIAT PEGHAWAR

(Phone N6.091-8223587) . ..

i , S F. SO(Pdnary-M)EASED - mppolnunem-nuia 12023
N : o . Cae s Peshawar Dated 237 August, 2023

‘.\

The Becralary lo Bad. of Khyber P
akhlunkiraa,

- Eatebieherienl 2 Agministialion Dapartment,

. Eechaviar '

|
bos _
PN T ..
'
NI SUBIECT: - ANEE - . . . o .
.:_‘_‘.- : 2
© 1989),

L=zr S,

$a 1 am directed to refer t your letter No. SO(Policy)/ EBAD/ 1-3/2020 dated

g 057 June 2013 and 1 stmte bt after deleton of ruls 7(5) Khyber Pakhtunkhwa Civil
Sevans (Agpntment, Piomotion B Transfer Rules 1989) It has been Infimated thet those

: 1 e officers/ vt do not comply vith prormUun arder of the competent authority or

] ‘ vy 0 evade prOrnoﬁon through different ‘means shall be proceed under Khyber
LR " pannkimra Givl Servart (€fcency & Diping) Rues, 2011

ln this connection IS submttl.ed that in some cases lady teacher of pﬂrnaw

leved wind avatl ‘such ‘promotions have tn face serious Inconvience whlle they have to

cerform duties In the remotest s@tion vAth no residential or ﬁanspert facliity, Most of

wiem are mamied with Wids and elder father of mnﬂ\er-ln-law whn!need care. In such
I

. ..; cases, there 3 negative eﬁ&i’: on service delivery.

o Z

(n view of e abave, the sald amendment may be recnnsldered to the

3- .
ertert of Vol tesdef I peimary schoals. .

paw fawarded to the:

rector ELSE Khybes Pakhtunkhwa
;, E*' to Secewry, EBSE Degartmert Knyber
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' GEW'ER_NM
ESTA BLISHML'NT"DEPARTM ENT

_ Ng. _50{Policy)E&ADN - -312020
: Dalc_d Peshawar-the. ertcmbcr 07,2023 ™~

[‘.NT OF K.HYBER PAJ{HTUNKHWA '

)
\

o .. - . .
74— _ The Secretary toa Govemment of K_h_yber Pakhtunkhwa. '
o Elcmcnlnry &. SLLondnry Educalmn Depa.rlmunL '

e 7{s) IN THE

GUIDANCE RI.'.GARDING DELI'.'.T[ON -OF RU

. Subject: - .
- KHYBER PAKHTUNKHWA : CIVIL.- SERVANTS (A.PPOFNTMENT :
B PROMOT[ON ANDTRANSFER] RULLES; 1989 ' CoTL T
‘ Dear Sir, - ', ‘ . .
-1 am dnrcctcd o reFer to your letter N O(Pr:m fE&SEDfZ--

023 dalcd 23'08‘.20'33 on the subject nuted above and to slate thal

:u'lmenl Ieuer of

. "!Appulntmcr (- Rulcﬂ
our bood ofﬁcc vide this dep

- nccessary. but ance has aln...:dy been tendered o y

even I}lo- paled 06‘.0‘6_2023 (copy enclosed).
 Yous fithfully,
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 GOVERNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT:

* No.SO(Policy)E&AD/1-3/2020 s

Dat¢d Peshawar the September 07, 2023

To
~. The SFcretary to quernment of i(hyber Pakhtunkhwa,
Elementary & Se:undm’p ‘EBducation Department
Subject: - GUiDANCE REGARDING DELETIDN OF RULE 7(5) IN THE
JER PAKHTUNKHWA ClVlL SERVANTS (APPOINTMENT,
PRG OTION AND TRANSFER] ﬁULBS, 1989, .
Dear Sir.

{ am directed to refer to your lstter No. SD(PrImary-M)/E&SED/Z 2/Appuintment:
Rule/2023 dated 23.08.2023 on the subject nuted above and to state that necessary,
guldance has already been tendered to your good ofﬂce vide this department letter of euert

No. dated 06.06. 2023 (copy enclosed). .
‘Yours faithfully,
g
i . J Section Officer (Policy)

Copy forwarded to the:-

1. PS to Speclal Secretary (Reg), Establishment Department.,

2. PA ta Additional Secretary (Reg-11}, Establishment' Department.
3. PS to Deputy Secretary (Policy}, Establishment Department

~ Secdon nlcer (Pollcy
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1) Segretary -to Government of Khyber Pakhtunkhwa, Establishment Department, '
Civil Secretariat, Peshawar =~~~ : _ _— v

2} Secretary to Government of Khyber Pakh'tunkhwa, Elementary and Secondary -
Education Department, Civil Secretariat, Peshawar

3) DirectorT:lenfentary dand Secondary Education Department

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB'RULE S5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED
Sir/ Madam:- ’ ] _ .
Your Honorable authority: promulgated Notification No. SO (Policy) ‘E&AD/1
372020, dated 06/08/2020, communicated to Flementary & Secondary Education vide
letier dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shalj be taken against the employees. That, as per
notitication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
pramnotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing} deleted Rule 7(S) in the Civil Servants (Appointmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
fiducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and ‘Iransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020

and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition.” That Directorate of
Klearentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
listanlishment ~& -Administrative ‘Department vide No - SO(Primary-M}. “E&SED/2-
2/Appointment. Rule/2023 dated 23-08-2023 to.reconsider the amendment, made in
Kh+ber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
as ¢ had ueg;gi\_wjy affected a large number of teachers and especially female teachers. In
the meanwhile! thc..dé'par_tment vide. its letter dated 07th of September 2023 directed the
Dircclorate of- Elementary & Secondary Education Khyber Pakhtunkhwa that necessary

guidance has alrcady been provided to the department and therefore no provision.exists to -

decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, . : , ;

It is, therefore, ‘humbly _'préyed that on the acceptance of

the instant representation; the Notification bedring No. SO (POLICY) .

££0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated |
06/06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against th'el' :

‘fundamental principles of natural justice.:

Nated /0_/2024

. “j,*
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
" Versus -

K4
'\‘\ -

Government of KP & others
' , Respondents

| (the Appellant)
do hereby appoint and retain
R M/ A H
_BASSAM AHMAD SIDDIQUI AHC
& o

to act and appear for me in the above Suit and on my behalf to conduct and prosccute (or
deiend) the same and all proceedings that may be taken in respect of any petition
connccted with the same or any decree or order passed therein and Applications for review

to iile and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

| axree o ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

\Y
APPELLANT

.

{ ACCEPTED .

AD MUAZZAM BUTT

up!reme Court

-
'l
i
kt
1

/.! . > - T

e ——




