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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

72024Service Appeal No - •» -<
.4

Hidayat Ullah son of Ubaid Ullah Jan, PSHT (BPS-15)

Pajaggi road/Street No. 04, Mohallah Saeed Abad no.2, Peshawar
$
, ■

.Appellant
VERSUS 4.

1] Secretary to Government of Khyber Pakhtiinkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary, to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

4
■y

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
' MPA Hostel, Peshawar

Respondents

SERVirR APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SQfPQLirYlE&AD/1-3/202n. DATED 06/0a/2020. COMMUNICATED• « . ^ ' * * *
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTinN-AND TRANSFERl RULES.

19fl9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPQLICYl E&AD/1-3/2020. DATED 

nfi/Oft/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

♦

AC.AINST THE RIGHTS OF APPELLANT.
i ■■

*
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CA.SE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
*

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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Thar as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
1989, as well ps in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to ^e 
extent'Of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification, and part and parcel of KP Civil Servant 
Appointment, Transfer arid Promotion Rules 1989.

4. '1-hat Govcrnment-of'K.P without follovying the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

as a

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent aul^ority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhv/a Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

S. That as'pcr notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right ofj foregoing oT. promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa ;Estabkshment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

6, That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide-its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the |une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
I’alchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore. no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition. . .
Copy of Impugned Letter dated June 06th, 2023 is attached as C

I-
t •

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in'which it was decided to-examine the case properly 
and-submit a self-contained/ consolidated case for onward submission'to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AringXMrsfi

8. rhat the^<esp6ndent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

' 'A.''
. !
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Pakhturikhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 as ; 
it had negatively affected a large humber^of teachers and especially ferhale teachers. j 
Copy of Letter dated is attached as Ahnexure E

9. That the respondent vide its letter dated 07th. of September 2023 directed the 
Directorate of Elementary & Seconda^;'Education Khyber .Pakhtunkhwa that ,

nonecessary guidance has already been provided.to the departmenfand therefore 
provision exists to decline or fdrgcT promotion and those teachers who do not 
comply with the promotion order of .the competent authority or'try to evade 
promotion through different meahs- shall •• be. proceeded under the Khyber 
Pakhtunkhwa Civil Seryant (Efnciency & Discipline) Rules,-2011.
Copy of.Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved,'-filed Represenmtion to the respondents, in 
person, and also approached, to respondents through. APTA President but the

• grievances of the appellant have pot.so farb'eenVedfessed. .
Cqp'y of Representation against Die sdid notificatioh is annexed as Anne^iire G.&H

11. That feeling aggrieved from the'letters ;dated 06-06:2023 and 07-09-2023 and the 
deletion cT: Rifle 7(5) in the Khyber Pakhtunkhwa .Civil Servants (Appointment, 
l>romotion and Transfer) Rules, 1989; thejpetitioners filed, this Hence, me instant .
service appeal is.filed on the following grounds;-,-■ l\.''

GROUNOS:- ■ -r

a. That as per various judgments it'(s established and settled'principle that executive - 
notifications cannot be given retrospective.effect'A valid Notification which confers 
rights is always applicable with: prospective^ effect, however, if an amendment 
notification that adversely effects the interests' of. the employees or, causes 
disadvantage to the employee-is hot tenable/in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions.-bf service mentioned in the appointment
order of the appellant wherein,ihvaHing of promotion is mandatory. It is further 
submitted that employees in.the past, have .foregone their promotion along with 
their posting. It is submitted-that when’domestic and other personal issues do not 
permit the eniployces/appellant to avail, the {jromotion-order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second, refusal the employees were permanently 
debarred from availing the feciliiy of prbniotioh'during their entire service. Hence 
the employ,ees himscif/herself forebear agohies-of foregoing their promotions. As a 
result, junior to the appellant according fo-the order of seniority cum fitness are 
granted promotion to next rank. ,

c. That as per'Civil Servant laws, promotion is a.kihd of appointment which is always 
optionai-to get promotion or not, herice the impugned notification is vojd'iilegal and , 
against .the law and the same to the extent of tije appellant is liable to be set-aside..

ti. That it.is further submitted that on account of grant of promotion, some employees 
who "arc suffering-frorh-severe rhedical ailment or facing acute domestic issues 
cannot avail promotion with'transfer in other areas; therefore, no employee can be, 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not ^vail and get benefit of her promotion-it must 
be optional for the employees as to whether .to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



- r-
e. That non-availing of promotion,andjoregoing thereof does not cause loss to the 

government exchequer and in'consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discrirriinatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to. mention here 
that the appellant are teachers and have to look after their children as well'as ailing 
dependent family members and in these circumstances in the presence of impugned

■' Notification dated 06/08 /2023 communicated on 06/06/23-wbuld not be able to - 
serve in the department and which shall amount to the snatching of-brehd and 
butter of thc-poor employees.

t
*

It is, therefore, humbly -prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. .SO (POLICY)jE&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2. by Respondent N0.1j vide . letter 'dated 
06/06/2023, may. please be-; declared and ordered to be struck 
down being Void, Ultra vire^ to the Constitution of'Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed-and 
envisaged in letter dated !'.'06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.
Ii 1-. ■

Any other relief, which this, honorable Tribunal deems fit 
and proper in the circumstances of the case, ma'y also be 
granted to the appellant.

Appellant
AI-PIDAVIT:

I, (the appellant) solemnly declare 
thiiL the contents • of foregoing ‘ 
applicadun arc true and correct to the' 
best of'my knowledge'and belief and' 
nothing. has been concealed therein 
from this llonoi^iblcgCourl.

Deponent

Through

. . Muham iwd’Muazzzam.Butt' 
Advdc^^Suprepie Court -

uhI.: •
vocate

!

. ^
I -• -
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r BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
!CM No ,-Pof2024

In Refto

2024Service Appeal No__

Hidayat Ullah 

VERSUS

. Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) .E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. '

Respectfully Submitted:- , ’

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

I 3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020> Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter .Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss..

4. That valuable rights of the appellant is involved in the case.'

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2026,- communicated to Respondent n6.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till t^e final . 
disposal of the main appeal in hand.

Appellant

AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable
court.

Muhammad^uazzam Butt 
Advocate Supreme Court

iM/W
Mlmammad Adeel Butt 
Advocate High Court'

Deponent
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Dist Govt KP-Provincial 
District Accounts OOlce P^awar Dist 

Monthly Salaty Statement (Febniary-2021)

i

n

/
Pereonai Infonnatton of Mr HID AY AT ULLAH d/w/s of UBAIDULLAH 
Personnel Number. 00025473 
Date of Birth: 06.04.1974

NTN:0
Length of Service: 27 Years 10 Months 003 DayS'

CNIC: 1730170761765
Entry into Govt Service: 27.04.1993

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: PW6571»District Peshawar 
Payroll Section: 003 
GPF A/C No: EDU 041960 
Vendor Number ♦

Pay and Allowances:

80675740-District GOVERNMENT ItHYBE-

Cash Center 20' ,
GPF Balance:

GPF Section: 001 I
788,620.00Interest A^ied: Yes

Pay Stage: 21Pay scale: BPS For-2017 . Toy Scale Type; Civil BPS: 15

AmountWage typeAmount 'Wage type
2349.00
1.500.00

House Rent Allowance
Medical Allowance - 
15% Adhoc Relief All-2013 
Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10%

100044.050.00Basic Pay0001
13002.856.00Convey Allowance 20051210 918.00214840.00Charge Allowance 

Adhoc Relief Allow @10%
ISOS 3.134.002211614.002199 4.405.002247■ 4.405.00Adhoc Relief All 2017 10%2224 0.004.405.00 ^Adhoc Relief All 2019 10%2264

Deductions • General*•
AmountWage typeAmountWage type
-600.00Benevolent Fund3501. -2.890.00GPF Subscription3015
-700.00Income Tax3609•600.00R.'Ben & Death Comp Fresh3534

0.00. -125.00 ■3990 &no.Edu.'Fund KPK

Deductions - Loans and Advances

rI Principal amonnt I - BalanceDednction1 Loan I Description

Dednctions • Income THI 
Payable: 10,773.30 Exempted: 2693.02 Recoverable; 2,79938Recovered till FEB-2021; 5381.00

Net Pay: (Rs.): 63,761.00-4,915.00Deductions: (Rs.):68,676.00Gross Pay (Rs.):

. Payee Name: HIDAYAT ULLAH 
Account Number 3086114073 '
Bank DetallsrNATlONAL BANK OF PAKISTAN. 230517 MUNICIPAL CORPORATION PESHAWAR. MUNICIPAL 
CORPORATION (GT ROAD, PESHAWAR

Balance:Earned:Availed:'Opening Balance:Leaves:

Permanent AddrtSSifi>EO M PESHAWAR PESHAWAR 
City: Peshawar 
Temp. Address;

Housing Status: No OfUcialDomicile: NW - Khyber Pakhtunkhwa

Email: hidayaLmarwat3@gmejl.comCity:

r

System genentieddociOTterU In accordance wUhAPPM 4.6.12.9(SERyiCESf0I.03.202]/12:20:03/v2.0)
*AU amouna are bi Pak 
* Errvn & omlsslant excepted

.f

I#

mailto:hidayaLmarwat3@gmejl.com
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.GOVERNMENT 0F’‘
. , u. • *“

KHYBER PAKHTUNKHVVA .. 
ESTABLISHIViENT.DEPARtMENT .

(REGULATiON;-W|NGj , *

I:
NOTIFICATION^

Dated Peshawar the‘,-06/08/2020

In exercise of the powers confejred by section 26 of the Pakhtuhl^wa Civil Servants Act, 1973(Khv.ber' 
.. Pakhtunkhwa Adt No'xviliy the Chief Minister of Khyber ’Pakhtunkhvva is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and-Transfer) Rules 1989, the following ' 
• • •■ further amendment shalT be made, nam^l^

t. . • •
AMENDMENT--

*•
In rule 7, sub-ruler (5].shall be deleted..

I
t

■.

. CHIEF SECRETARY 
.-GOVERNMENTOFTHE KHYBER PAKHTUNKHWAI

• \
' I i> •

• (ANDS): & EVEN DATE- • *:
*.

f

Copy is forwardedto 17 ; .

I. Additiorial Chief Secretary, Govt of Khyber Pakhtuiiktiwa. Planning & Development Department) • 
2- The Senior Member Board ofRevenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khybe.r Pakhtunkhwa.
4. The^PrincipalSecretary to Governor, Khyber Pakhtunkhwa. . • -
5. The'Princip'al Secretary to'Chief Minister, Khyber pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. • ...
7. .All Heads.of Attached Departments in KhyberPakhtunkhwa. •
8. ■ All Autonomous/Semi Autonomous.Bodies in'Khyber Pakhtunkhwa.

'9. AllDeputyCommissionersinKhyberPakhtunkhyva.-
10; The Registrar, Peshawar High Court, Peshawar-.' .
II. The Registrar,' Khyber Pakhtunkhwa Sen/ice Tribunal, Peshawar
12. The Secretary,‘Khyber Pakhtiinkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section,Officer { Admin), Administration Departnhent with the request to arrange 20 gazette

copies. •
'■ 16. The Caretaker, Administration Department.-

y •
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elemeiitaRy and secohdarv-eoucatioh department 
• •CmCatCRF-TARlATPESHAWAR ’

__ - (Phono Mn.001-9?.2a5C7) ’
' ■ Kn.fiO (Prlmarv*MVEfiSED/2-6/2023 . 

■ • DalcO P05havi3».lhB'. June 26^.2023

}> ! i

hi. ■ 1 IM'V,'. 4*

■}u
i:
j

?. •

I I
V

To • ^,
The Dlfeclar • ' . . . /;

- Eiamenlaf^S Secondary•Educallonbeparlfnenl .■ < 
KhVher'Patthlunkhwa, Peshawar,

'.AiliUllaK'khan'
•Presldenl •
All primary Taachof's Association, KP

\

) ‘\ 1

I

subledt: r.ninMrtF REGARDING
paxhtljnkhwa r.tviL servants (AP^-------------- 7
AMH TRANSPPP) rules,-ISMi.

I

I..',
I am dllEClEd \o relet lo Ihs.sublsd nolsb daleB '

a teller ol Eslabllshmarrl Depbrlmanl .y „„ og July: 2023 =1 '

OB June, 2023 and loisUd ^ '1= „,^dntanal Seaeianr'IEslabi ■
,1;00 AM in Ite undur thaXhalrmana

E&SE Deparimenl In hjs office.

• i• r* * A

T \ • I

.,aape=l.ebipaHm*Uda«end>-^""=°--='=’“^^^^ "I-

pldas^.

HI

You2.
:

1 **.:
; above II I

f
t

cy'' .
f.

:l J - I

i

(MUHAMMAD 
SECTION OHFI05R'(P^‘

■..IW.'I / I
4

»• •
1

i c*. Copy forwarded to the:
5 «

iiarv. E&SE D&partmenl Khyber i.v/ :1. PS to Secretary•»
i

I/
SECTIOt

/'■•

I sr:
I * t

! l-:- \(
I

I

j
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: t,-
i*v 1'.^ ■1■.No so CPrimaiy;.M]/^Ep/^6/2023-,

: -Dated PeshVwarthBlijne25*2023' .'=
, •

1
• I• 't; 1. ! • .

To !
I■ The Director

Elementaiy a Secondary Education Depaitin'ent B»
Khyber Palchtuiilthwa, Peshawar' - ' : ' :

t •

Aziz Ullah khan President 
President
All Primary Teacher’s Assoclatioh. HP

Sublocf. guidance RttARDINCDELETION OP RULE 7CS!) IN THE IWYBBR'' - 
. PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION '

■ • AND TRANSFER) RULES,-19Q9. .

lamdlrectedlorefertothesuhlertnotedabove'andtoendosehere.wlthaletteror '
Establishment Department le^er No.-SO [PDllcy)^bVl-3/202p dated Ofi June, 2023 and toatate- 
that the subject meetinlls tojbo held,on 06 July,'2p23-at l'l:OO.AM>ln.thl's department under toe • ' 
ChelrmanshlpofAddltional Sectary (Estab)'B&SB Department In'hlsofnce.' ;

You ar^ therefore, requested'id tdepute a-representative of your respective 
Department to attend the meebng on a date, time & venue as mentioned above, please.;

Encl:AA

1
t i

I
s

i t

\
\

I
s

I . •

I t

/ ;
(MUHAMMADISHAQJ . 

SECTION OFFICEli (PWMAHY *t.y
' ■I • Ii.- r- , 1 1

. s
J • i • •• »;

Copy forwarded to tpei
• • -y.-j'. , ^ -

1. PS to Secretary, B&SE Depa’i^ent Khyber l^lchtonUh'uQ.

-!
• .1 '

I, S i «» • .!!
I

I
. . i

I•s
. SECTION OPnCER (PIUMARV MALE).*

t

«• ; \t •t t\ •. III1. I ’ T1 *.
- V r I ’

It

A • .

I

I r,*

I 1* •
t

}
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Of . a'ppucATION"' SUBMinPh • BV .UD •.
J'^^'pSESby-Iteachbr •

TflAMSF°H^^i?pt y'^^^^^TJAFPOIMTMEm. PHOMOTION i ‘

'.A mib^lng regoidin'g Ihe sublecl maliewoi held'Qn 06.^7-7023 01,11:00 AM', Kf.k(;‘ -,;-,i! 

undei Ihe cKolimonsilp ^ol AddlllonorSecrelofv EilabPjhmenl tn hlj oincs. Ths * ^''wJuW:- 

lollowingdllanded'lhqmeelino;, , ' -

-i
A7IZ 'ULLAH I .> t .

I ' 1 ••PAKHTUNKHWA ' :/
t I

I • -•
V •.. I

1

;S ,1 ♦I »
I: • • !

CLb
•.{i

• NAWB;SO 1 - .. DESIGNATION
■’u 1 •

Oopuly bltflejor Etjebllihnianrol Obeelorale , 
•Elemenlory' t’Sgccndqfy.'Educflllbh Popart mont

~ PtovIneJol Pfojldenl All Pflrfiarv-Teoeheri ■ ,
. Aiiodalloh:, ;

. • Khvber PokhlunkhWd' __:—
.GanBiol Scetelcry-APTA Pcihowof •

Socllbftbmcot lPilniGrv) EASE Oeportmonl CMI'
• Sacrelgiibt.KhYbef.Pokhlunbhwq Peihawoi____

I
Mi.-Poiol Wahid ;:

*
I

< 2 ! Mr. Aziz Ulloh i
s1

Mf. Ratbqol UliBhj ■3
I

Muhammad lihaq4;
;■ SiT

?

The rheeling siqrled v.rfib fecilo.llon lfdmThe Holy Oufon.'The chab welcomed. 
.Iheo.oriidppnlj.ThebBpulvDifeclotlEJlQblhhTTienllolDliycloroleolElerhenlorYi '
2.I ' • ••• J

;
•V 'btleled the lorufn tegbfdWg ogendo ijem ln deloll.Secondory Educollor r.

3.- ^(let jhraadbdfQdlicuitlon il woj'dadlded ihol DlreclniolB ol aemenla/y i 
SocondbfV-EducalloT Doporlmsnl.moy^exdtnlno-ihe coje Ofoperty and sobmll o

sell-conlolned/consdlldole'd cotb lor ‘
' j

V!•% • ^ - » •
- Depdrimeril lor lurlher necesrory action.1-

♦ * •

The-meeflng ended wllh □ v:ile bfjhonks from Ihe Chair.
-

4

1:
.*^'T pfovfn'clol Preildenl ;•
mP'iitnar/ TeochenAnocIqlion

fWr. ForolWah d) 
Oopuly Olrpclar-|
EASE OeDOfIment

#-
s:

i
I • •

5

i I
• T.'.'Khyber.Pdk:hlunlchwo •*.

,4

vp, i f

'.J
fla). .

S«cl/oh OffleerJPrTmory-Molo)
E&SEl5sportmenl

.> . (Muhe(Mr. R'ifoqol UlToh)-
Ganerel io’cTB/dry APfA 

Peihowof
t

1
;

(Abdullah)
Addllte'nol Secfclory (Ejlablljhmonl) 

f^SEOepdflmerd

s»

, I
t

i

:
i

at:

.?
:

'* *•t /.
4 i;

: y VV

t 4' 1. . }
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V

thireethg ” ' ■ ""‘ Establishment ln:Ws’offi«;The folloWng attetided
I

;
. [ •

V
V..* ,1•/

stt NAME DESIGNATION'
1 Mr. Fazal Wahid Deputy Director Establlshment of.Olrectdrate Elementary & 

Secondary Eduratibo DBoartmeht''
Provincial President All Primaty.TeacHers Association: “ 
KhyberPakht'uhkhwa - 'i
General SecretarvAPTA Peshawar- V.'
Section Officer (RrlrnBrY):E&SE Department Ovil- I' 
Secretarial K'hybe'f'PakhtuhkhwaPoshRWBr'--

•v- ti- ' r •)
Mr. Aziz Ullah2.I i '

ii
Mf.Rafaqat Ullah
Muhammad Ishaq '

3
4.

;
■ I

i •

>
.2. The,meeting started, with recitation from'-The Holy Quran; .^e.^chalr'welcbrhed the. • 
•participants. The. Deputy Director,(Ertabllshmefit)':Of Directorate ofiEJementary, fi Sbcondary /•' ’ 
Education briefed tho-forum regarding agenda Item'In detail. •- , • 'i"

3. After threadbare discussion It was dBcWed^tharpIrectbrate of.Elementary.-i Secondary;: ^ 
Education Department., may examine the VIcaseproperly-^-andi 'submit self- • '
contalned/consolldated case for onward, submlssion;'to; Establlsbrn'ent'oepartment for further 

■ necessary action. -

f

\ >•
'I • . •

The meeting ended with a votebfthanks'frorn the Cha'ir., . .t

sC

(Mr.-Fazal Wahid) 
Deputy Dlrecnr*! 
E^E Departrhent

» ' *.
1 s

rt

e •

Provincial President 
'. All PrImaiV Teachers ^soclatlon 

Khyber Pakhtunkhws

: ;
1*.

I

(Mr. Rafaqat Ullah) 
General Secretary APTA 

• Peshawar' s' I

r»

(Muhammad Ishaq)
Section Officer (PrlmarY>M8!e) 
E&SE Department

f I
sf

Vi'v . • ••
1 •

t
I

•••-’■' T
r

i ! I *
AV) : (Abdullah) ' . • >

.1
* I

1.^

ik ; s

t
■ t r

,*
V*-. f

"■ —* •

* i
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it • ' •/4( 1 .iw C^efl? (Prlmai^‘^tili)^
^h'AtSseaadary^iiutilq^Dopvlmnt. ;

Kliyb'et la: toirnWhM^-Pw'/jowort^''?:. '-v'v'
Suhiflrif.; AfWt/T g-i >^-r/;g'ifgCTArfe-::‘‘.

Deer Sir, ' • ■ ITT•(- •• i
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1 ■ S-£*^ARV AIJO SGCOKOARY EDUCiTlOH OEPAHTMe?^

CML SECRETARIAT PESHAWAfl
(Phono NoJ»1-6223^'n

Ho. SOfPrijnary-M)EaiSED/2-2yAppolntrrient-Rul0 /2023 
, PeSttwar Dated 23'« August, 2023

» >
- ^4- t f;

tT
I •

I

j

tI
^ The lo Onr/i. ol K^bef Pakhlunkh-^a,

ifetebltehrner^ & A/jminislfsiwi Oepaitmenl, 
Pethwfa/

I(
I

I \
ISUBJECT: - feuiPANCE REGARPINg PElgnoN OP RU(-B IN THE CIVTj;

/APOfttilrrMPHT. PRPMOTtoN a RULES
\ I

t IA • > SEWVANt
1 t\ ^ ..\

I

Oezr Su', j am dtreeted to refer to your letter No. SO(Pollcv)/ EftAD/ 1*3/2020 
20i3 snd to state that after deteOon of ruje 7{5) Khyber Pakhtunkhwa-Ovil

i\«
!»■ JtffW
Ser^TK (A<»p^t7r«ftt,;Pfofnotk)n a Transfer Rules 1989) It has been InHmated that those
officer^ vrho «to not comply vrlth promotion order of the competent atehori^tyj

^11 be proceed under Khyber

V I :X !:•

evade promotion through different means
C-A\ Servant (Effidenc/ a Difdpllne) Rules, 2011.

i. co^neOion «1= .ubmUlad «.. In s=m= cBsas lady tesche, or 
. -^^moHorts Iwe te feCfi serious Inconvlence while they have to

v« no ^don».l or kns4« r,d«r,. Mod of

^.ttroreorenesotive.oiretBonoerrlcodolhrorV. .

1„ vl^r or otwe, rho sold omondmont may 

+.• tesd^er !.t prlrrarY schools.

trr to 
pglijniunith-r/a

t
*
:ii

I
2.

I

t
I

I
I

be reconsidered to the
I3. Is /t£/t£r< of

SECnOK OPFICjSS^j^'f *■
I ;

for/rarded ta the: i
\

:•LV
I

sEcnoH' V .
I

( I

i.

l I 1I- Scanned with'ComScannBr.*

I *•* 1 ; I\
;

tI 1 ;
!;• '
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• ,4.- I. Wo.S> (_fStiripnu _m) F^SEb fSi'A'/ 
Appj1HiTruv>J-HivU \

1 •.
PtiKfuw^ Mei ../■

T»1
K '

.•
%ji Sex*rdo.->Q "U <Vurnm*iT^ I^fcWwbhuai.
Eskbtohrrml- Qr>c| ftdwjiniSMan tJs/'to'frrwizf 
P^Kfl<jJEWf.

SugECT: ■

I.* f

QuCdaruc de^eiifln ^ 7 (S) -ffu.

C.V3 StWavit (AFpiWmm'^; ftonstian ^ TVonas^y RuJJes'

I

j
A

I \ -;
I.*.

Pecc^Sw,
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CeVtRNMENT OF-lOiyBIIR
ESTABLISHiytENT-bEPARTMENT

No. SOfPolicy)E&AD/I;3/2020 _
■; Diiicd-Pulia^'ar-Oie September 07,2tBJ .

:#5‘XT

■'W«r §1^ ;

• I \
Tlie Secreiary to Govemmcni ofl^jbEr Pakhtunlthwa,

: Elcmcnlary & Siicondary. Educoliori DepaxlnicnL

nninANCE Ri.GARClNG '
t^HVBER rAKHTUNKfnV^-<^»VTL-SERVANia | ................... ------------
PROMnTf0NAj>mTRANRFERVR'UEESLm^ ■

. , ^ .irc..cd >0 ^fer .o yc^ . leKer Na ;
2/Appamm,rtl-Rulcn023 dalcd ■2XOn023 on ,hn subject “

^ has a,^dy been ,endered.oyouc_,ood office vide dusdepoxt^an. letter or

o

7^ t

o Subjeci; -/ol &&
o

I

>rI

Dear Sir, X
3• ^
a*. N

e

' Anecessary guidance 

- even No. Jiaied 06.06.2023 (copy cndoscdl^
t

I
Yours faithAiIly. •j *

•A 4

Seciiocit^e'’(Policy)
V____,

N
Fndst. Of even No &■ 0^0?
Copy Tonvarded to- ihe:-

Scca-imy- (Policy). Biablislmicnl Ocpnnincn..2. PA 10 
2. PS.io Dcpuiy b

1.1

i
. ■•W ■■ 4 /

■;
./ ■

.V-/

• \



f2-10

t. 4

V;r
Iv

, J GOVERNMENT OF KHYSER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT- 

' No.S0(Policy)E&AD/l-3/2020 
D^d Peshawar the September 07,2023

V r
' ' i t I:\

To
I

- • .The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & SeconddV^ Education Department.

I
t
I

t>
Subject: • GUIdIaNCE REGARDING DELETION OF RULE 7C53 IN THE

KHYBER PAICHTUNKH WA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION,ANJ) TRANSFER) Rules, 1989.

i Dear Sir.

I am directed to refer to your.letter No. S0(Prlmary-M)/E&SED/2- 2/Appointmentr' 
Rule/2023 dated 23.08.2023 on the subject noted above and to state chat necessary, 
guidance has already been tendered to your good office vide this department letter of everi 
No. dated 06.06.2023 (copy enclosed).

I

s
I I

Yours faithfully.> •
>

t
X

Scctio I Officer (Policy^
,

1

EnriSC. Of evRn Nn & date

» •
Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

X

I

I

I Section nicer (Policy

1
•w

/;

* ;
AZJZULLAH VS GOVT CF P4

If:

• i\'«

i
t
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To.
,1) Secretary to Government of l^yber Pakhtunkhwa, Establishment Department,’ 

•fivil Secretariat, Peshawar '
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar 
2) Directorl'ilerrfcntary and Secondary Education Department

‘^'Suhiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
' NO.SQfPOLlC\OE&AD/1-312Q20- DATED nfi/nfl/2n20. COMMUNICATED TO

<;FrnFTARY to government of KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/Q6/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STAND_S
nEl.ETED
Sir/ Madam:-

Your Honorable authority; promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
[cm i- dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shal) be taken against the employees. That, as per 
noiiilcation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pr<(itu)iion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dcpaiimcnt (Regulation .Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and 3'ransfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-08-2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establi.shmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the )une 06th, 2023 directed the Directorate of Elementary & Secondary 
KducaLion chat Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and 'I'ransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition.' That Directorate of 
idl'ilicntary & Secondary l-iducation Khyber Pakhtunkhwa also wrote a letter to the office of 
[•siaolishment r& -Administrative Department vide No ' SO(Primary-M^. 'E&SED/2- 
2/Appointment Rulc/2023 dated 23-08-2023 to. reconsider the amendment, made in 
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 

had oegativcjy affecte^ large number of teachers and especially female teachers. In 
the meanwhile* the department vide, its letter dated 07th of September 2023 directed the 
DirecLoratc of-Elementary & Secondary Education Khyber Pakhtunkhwa chat necessary 
guiiiance has already been provided to the department and therefore no provision.exists to - 
decline or forgo promotion and those teachers who do not comply with the promotion 
ortiiT of the competent authority or try to evade promotion through different means shal! 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2un. . ' • ’

ewi’v

as i!

,lt is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No., SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared arid ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

-1.

Daied y0_/2024

f

i:
v.

- i\'
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Lc;im_cd t«»uiisc?l for ihc appclluni prcscni.n7;n5 2024. y
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* Xlur ilic appellant.; I.• f .t

• VAlongwilh ilic .scri'icc' appeal llicrc is 

- 41^1)110311011 ■-for -.suspension 

U6.06.2025 and ieucr'tluicd 23.lj8.2023 nill the.Tmal 

disposal of maiii .sci vice appeal. In the nic.anwliilc 
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BEFORE THF <;FRVTrF TRIBUNAL PESHAWAR
t •

Appellant
Versus

• r
\\ ..1Cov'crnnient of KP & others

Respondents

I (the Appellant)
do hereby appoint and retain$

W' MIIHAMMAH MI1A7.7AM BUTT ASC. MUHAMMAD ADEEL BUTT AHX

RASSAM AHMAD SIDDIOUI AHC

Sl
As<;nnATE<; nr muazzam law firm

to ;.ct and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in respect of any petitiondefend) the same
connected with the same or any decree or order passed therein and Applications for review

to flic and obtain return of documents, and,to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

ratify all acts done by the aforesaid Advocate in pursuance of this Authority.I .•i-,i-et; to

APPELLANT

/ ACCEPTED

: I H^AD MUAZZAM BUTT 
uoreme Court

MUH ■

- Advocate High CourtAdvocdti

ISAM-AHMAD^i^BI 
Advocat^^^^gh Court

B

( r.
fi

I


