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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to a /2024Service Appeal No.

Ihsan All Son of Jamil Khan, PSHT
GMPS Pathan Korona, Tehsil & District Charsadda

J\ppellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

■SBRVICR APPEAI. UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1R74. AGAINST THE IMPUGNED NOTIFICATION BEARING

Nn.SOfPOLimR&An/1-R/2O20. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VinR I.RTTER DATED 06/06/2023. WHEREIN IT

WAS STATEn THAT SUB Rlll.E S OF RIll.E 7 OF KHYBER PAKHTUNKHWA

riVIl. SERVANTS f APPOINTMENT. PROMOTION AND TRANSFER! RULES.

iqflq STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFirATION REARING NO: SO fPOLlCYl E&AD/1-3/2020. DATED 

nft/0R/2Q20 COMMIINirATED TO RESPONDENT NO. 2 VIDE LETTER

nATF.n n6/nfi/2023. may be declared and ordered TO BE STRUCK

nnWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OE 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE riRGUMSTANGES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

I



-c?-
I’hat as per KJiyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. '

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Ga2ette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in .Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees, the impugned 
Notification is reproduced as under:- i

2.

3.

't.

; ‘ ’ "Furthermore, those officers/officials who do not
comply with-promotion order of the competent authority 
or try to evade promotion through different means shall 

■ be proceeded against under Khyber Pakhtunkhyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7[5) in 
the Civil Servants (Appointment, Promotion and transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding'deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshpwar the June- 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
ha's been deleted vide notification dated 06'08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pr3pior|on under every condition.
Copy of Impugned LQ.tter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated^06-07-2023 is attached as Annexure D'

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) n&SED/2-2/Appointment 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

1 •

6.

, i

8.



-3-
Pakhtunkhwa Civil Servants (Appointment. Prornotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that . 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo'promotion and those teachers who do not 
comply with the promotion or'der of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy, of,li?f,iug(.ipd letter dated 07-09-2023 is attached as AnneiurfiLf

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to 'respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G_&Ji

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion, and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9. ''i

• i\'-10.
. I

11.

GROUNDS:-

a. That as per various judgments itHs established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
iheir posting. It is submitted that when domestic and other personal issues'do not 
permit the cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the,promotion 
for a period or 0'4 years and on second refusal the employees were permanently 
debarre 1 from availing the facility of promotfon durmg their entire service. Hence 
the emp loyecs himself/herself forebear agonies of foregoing their promotions. As a 
result, junior Co the-appeliant according to the order of seniority cum fitness are 
granted pi omotion to next rank.

That as per Civil Servant laws; promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

11. That it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any ■ 
promotion without willingness of employee is illegal and liable to be setaside.

I

I.



c. That non-availing of promotion and foregoing thereof does not cause loss to .the 
government exchequer and in consequence of foregoing.promotion, pave way to the • 
next employee in seniority, aspiring for promotion could be promoted. ' ' ■

. r. That the impugned promotion Notification dated 06/08/2020 commqriigated. on 
06/06/^023 is perverse, discriminatory, against the law, pungent and jis a blunt 
blow ofjhammer on the rights of the appellant It is net out of place to mention here . 
that the appellant’are. teachers and have to look after their children as well as ailing ■ 
dependent farqily members and in these circumstances in the presence ofimpugned 
Notification.dated ,06/08 /2023 communicated.on 06/06/23'would hot be able to 
serve in the department and which shall amount to the snatching of-.bread and 
butter of the poor employees - .

It is, therefore, humbly prayed that-on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY)'E&D/1-3/2020 bAtEp 06/08/2020, communicated 

to Respondent No.2, by Respondent NO.I j, vide. letter 'dated 
06/06/2023, may: please be declared and ordered to be struck 
down being Void, Ultra vires to'the. Constitution'-of Pakistan and' 
against the fundamental principles of natural justice.

1 .
1
i..

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 - may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable'Tribunal deems fit' 
and proper in-* the. circumstances of the case, may also be 
granted to the appellant.

!:■

i-r ' Appellant
ArriOAVIT:

1, (the appellant) solemnly declare 
thnl the contents of . foregoing 
application are true and correct’to the 
bc'sr of my'knowledge and'belief and 
nothing has been concealed therein 
from this Honourable Court.

Through

Muhain nad Muazzzam Butt 
Advoca^Supr^e Court

O'

‘Deponent

Court

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024CM No.

Iti Ref to

Service Appeal .lyo^ ^/2024. •

i

VERSUS

- • .Secretary to Government of KhyberPakhtuhkhwa;.& others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
bearing no.' so (pbLICY)/E&p/1-3/2020 dated 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER. DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:r

l._ That the instant application may be treated as part and parcel of service appeal of the 

appellant \ •

\

\

2. Thatthe appellant has'brought a good'prinia facie case and balance of convenience also 

lies in favor of the appellant

fi , ■

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2P20 Dated 06/08/2020, communicated to' Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

I:

•’ i\
. !

Si

4. That valuable rights of the appellant is involved in the case.

s In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/66/2023 may kindly be suspended till the 

final disposal of the rnain appeal in band. .

Appellant
AFFIDAVIT:

Through
I (the appellant)'do hereby solemnly 
stated on oath that the contents' of 
foregoing application are - true and 
correct to.,the best of .my knowledge 
and' belief and. .nothing *has been- 
concealed therein'from this Honourable 
Court

Muhammad Muazzzaip Butt ^ 
Advocate Supreme Court

Muhammad Adeel Butt; 
Advocate High Court

Deponent
!

/ I
• \

I
I
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Dist. Govt. KP-Provincial 
District'Accounts Office Charsadda 

Monthly Salary Stateiaent (January-2024)

.♦

'
Personal Information of Mr IHSAN ALI d/w/s of JAMTL KHAN
Personnel Number; 00147405 CNIC: 1710102501809
bate of Birth; 06.04.1970 Entry into Govt. Service; 01.03.1990

NTN;
Length of Service; 33 Years 11 Months 001 Days

Employment Category: Vocational Permanent 
Desigrmtion; PRJMARY SCHOOL HEAD TEACH 
DDO Code; CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)

GPF Section; 001

8000!04'2.DISTRICT GOVERNhteNT KHYBE

Cash Center: 04Payroll Section: 001 
GPF A/C No; EDUCA001448 GPF Interest applied 472,953.00 (provisional)GPF.Balance:
Vendor Number: - 

' Pay and Allowances: Pay Stage; 25Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 15

Wage type
House Rent Allowance'4S%

' AmountAmount■Wage type'
3.524.00100173.420.00.0001 Basic Pay

Medical Allowance 1.500.00. 2.856.00 1300Convey Allowance 20051210
985.0015% Adhoc Relief All-201340.00 2148Charge Allowance1505

3.224.00 ~Teaching Allowance 2021'•659.00 ■ 2316Adhoc Relief Allow @10%2199
7.007.00Adhoc Rel A1 15% 22fPS17)7.007.00 2347Disnr. Red All I5%2022KP2341

25^004.00 0.00Adhoc Relief All 2023 35%2378

' Deductions - General

• Wage type AmountWage' type Amount
3501 Benevolent Fund ' -1.200.00-4.290.003015 GPF Subscription

Emo.Edu. Fund KPK ' -135.00-3.303.00 39903609 Income Tax .
0.00-600.00 .R. Benefits «fe Death Comp:4004

Deductions - Loans and Advances

' Principal amount Deduction BalanceDescriptionLoan

Deductions - Income Tax
•Payable: 51.601.38 Recovered till JAN-2024: 22,191.00 • Exempted; 12899.48 Recoverable: 16,510.90

• Net Pay; (Rs.): 115,698.00■ Deductions: (Rs.): . -9,528.00Gross Pay (Rs.); 125,226.00

Payee Name; IHSAN ALI 
Account Number: 4106171971
Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BA2IAR, Chareadda. TEHSIL BAZAR, Charsadda., Charsadda

Earned: Balance:Opening Balance: Availed:. Leaves:

Permanent Address: SDEO MALE CH/(RSADDA
Housing Status; No Official.Domicile; NW - Khyber P^tunkhwa■ City: CHARSADDA 

• - Temp, Address;
Email:. ihsanalikhan8316@gmail.cdmCity:

TED

System generated document in accordance with APPM4.6.12.9(834921/25.01.2024M.0)
* All amounts are in Pak Rupees .
• Errors & omissions excepted (SERVICES/02.02.2024/19:40:02)

mailto:ihsanalikhan8316@gmail.cdm
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA . 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

i ,
1

t
NOTIFICATIONt.

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to cjirect that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

. further amendment shall be made, nampl^^

■'ir*
AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.-

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i-

.i (ANOS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developntent Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.^
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtilnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAHLATIF 
DEPufY SECRETARY (>6uCY)

X

< *
I

I
I:

1 u> .
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T f\ ;V'
-^OVEUfMlVIF.fiT Q'f^ StHV-GER PAKKTUNKWVJA 

ELEMEiIiTARY ANOSecOHOARY eo'UCAtlOH DEPARTMENT
■ •. ■ CIVIL SitCRF.TARlAT PESHAWAR

.(■phone Wo,b91-9?.2:<5B7).

r I
I \

j I;
./ V M't i.I *

L'u
1 .

Nn.SO (Ptlmarv-M)/E£SEDh-i|2023 .
. Ualccl Peshav/af Ihc. June 26 .2023 ,

i

\ ’ /.
I I%• \To <

The Dtreclor . , , ' ■
ElfimenlaryS SecfindarvEtlucalion Oeparlrnool /; 
Khyber PaKhlunkhwa, Peshowat.1 . J

yI
1• > . *Pall Ullah'Khan

Presldenl ' ' i/n'
All Primafy Teachof'e Associalion. KP

1 ' r.UIPAWqEREGABBlN&Mga^^^g^i^ ’

o&tfMTUiJKHWA Civil ^iPPy^HT^'1^ ^
AlinPOLES, 1989,:. -

I
t\

t

Subiect:i -vV

/ • J.}
'.t

dlo enclose here wllh ' .
daled •.

E^se Depai^menl InihjsoKic

, *
r

a
t :;

e.
1-^ , . dapuiB ajepresenlalWB ol .your

You arfe, Iherelore. ■ ® ^ manlloned - ■
t ,0 attend Ihe mealing on a bale, urn . ,

i;
2. i: ' r I V

respeollye D^partniai

"above, pieass.
V .• ; * ••=-v

1

/
i

'^c^‘^ncl‘. AA / : • •
L*. /

1MUHAMMADJS^W°> MALE).
section OFFlOER-iP^"^-

*,J* »;»

,1. s
. J• •. r

roadmenl Khyber PaHMvfv"-
1. PS lo Secretary, E&SE DapaI

\ s’-
i

V : .

iPHlCEp \Ir
section 0 r 1

f.:

*.\ \ .. % .\ , \
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( 6^«
■ No SO CPHmsry-M]/B&sro/2-6/2023 

Dated Peahawar the June 25ih 2023|T:r, S J

To
The Director 
Elementary & Secondary Education Department 
Khyber Palchtunlchwa, Peahawar

I

I
j

I

Aziz Ullah Kh'an President 
President 
All Primary Teacher's Association, HP

I

\GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE KHYBER 
PAKHTUNKhWa civil SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1909.

Subiaec.

I

I am directed to refer to the subject noted abo^e'and to enclose here .with a tetter of 
Establishment Department le^er No. SO (PoIlcy)E&AD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to'be held on 06 july, 2023 at 11:00 AM In this department under (he 
Chairmanship of Additional Secretary (Estab) EStSE Department In his office.

i You are, therefore, requested to depute a representadva of your respective 
Department to attend the meedng on a date, dme & venue as mentioned above, please.
2.

t

I
Enel: AA

(MUHAMMAD ISHAQ} 
SECTION OFFICER (PRIMARY MAI'E]1

it’

I
Copy forwarded to thei

t

1. PS to Secretary, B&SB Department Khyber Pakhtunldiwa..*
I\ I1 X

i •
I

l

SECTION OrnCER (PRIMARY MALE)

f •

I
I

I t

;
1

:
t V

R •
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IpE MEgnyCSlRf<yA:;piM(fe APPIICATIDN SUBMtnM IV MB A71I'UlUH

PROVIHCIAI (aeslDENT 4il pbiuapv teAz-uEiie A«nriATtnM tfuvaca PflWHTUMtrH^ 
REGARD1NC5 Q
TRANSFER flUlg;i9a^\. ! j

Hlno regolding the sub|eci

-/ MtNUTES OF II \ .
i
I I*

OP RU16 7(S\ IN THg CIVIL SERVANT fAPPOINTMEMT. PROMOTION A '
i

■ 1 A me mailer wa& held on OS-07-2023 ol 11:00 AM 
under the Cjjolrmonsliiip ol Addlllonoi Seerslory EsIobUthmant In hl$ olHce. The
lollowing otlehdad Iheimielino.

;
. S

I I!

?«
riiAMj
' . I

Mr. FotOl Wahid .

sg 1 OeSICNATION1
1 Deputy Dltdeier eilobllihrrrsnl ol OU,eelorale 

Elemenlory' 1 Secondory Bducflflon Depafimoni 
■ 'rrovlnclol P(e»ldenrA(l Primory Teochori

• Anaciallon
Khyher Pokhlunkhwo -----

. c'errerol Seeielory APTA Peihewor _____________
Secllon OHlcet (Primory) EiSE Deparlmtnl Civil
Secreloilol Khyber PckhlunWhv^ Peihowot______ _

;

.•
\ 1 I Mf. 4zlt Ulioh ;

! I

3 Mr. Roloqol Ulleh}
4
It

Muhommod lifjaQ4
i

,•l\'' I

The meBlIng jirirlpd wlih recilolion Irom The Holy Oufon, The chair welcomed 
rilclppnli. The pBOUlY Diroclor lEstobllshmenl) ol DlioclofolB ol ElBmenlary 1 

Secondory Educollph btleled the lorum tegording ogendo Hem In detoll.

2.II .
Ihe DO

S'

Aller Ihraodbdrs dlscusjlon H woj decided thol DVecloiole ol Sementory i
Secondoiv Educollon Deporlmenl may exomino Ihe cose properly and w

wbmkslon lo Eslobllihmenl

3.

sell-contolned/conjolldoled core lor onword 
Deporlmenl lor lurlh'sr necessary acllon.

vile ol Ihonks from Ihe Choir.The meeflng ended with o
r

1.
- -(Mr. Fcta/Woh dj 

Oapuly Direcloi'l 
ease Deporrmerrt

.*
1 ■•i Iprovinciol ProsIdenI ; 

^Pilmaiy Teoehen Asiocfqllon 
Khyber PoXhlunVhwo

I;
;

;

rr/'^I

4 ior.(Muhotr. -
' SecUenOfncerJPimary-Male)

SPDepoftmenl
■fMr. It|sfoqor UHohJ 

General SoCfBlery APTA 
Peshowor

E&

i

\ t*. ,
A

\■' ■ (Abcrulloh) ■
Addlllonoi Secrelanr (£jlaWI*hmcn() 

E^SE OBpofImenI

1
1I ;

, \
\

I

i
I ■ t

'r

I. I/ . 5

^WP4M^202S AZIZUawr VS OOVT CF P043 I:
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4

» Q£.THB MEgnNG REGARDING'APPUCATtON SUBMITTPn^BVMp’.ATtT ULIAH
PRg jPENT Aa^RtMARV TEACHERS^ ASSOaATrQN^^ltHVRFR -pAKIfrUMKHWA

PEGARDING OF_DaETtON Qti RULE 7(Sl IN THEdytL SERVAMT fAPPhi^E^::pBnMnfinM: •’ '

. • ^
I A fc

\s Jt I
/ *•

i
■atBANSFER RULEi 1989) f

-• V * -.
;

»■ t

i
. j-A meeting regarding the subject matter was held on 0M7-2023 at 11:0o'AM under ‘ 

the Chairmanship of Addltlonarseb-efarv E^bllshment'ln hls offlra..'.thB.followlng.ettended 
the meeting

4 1

:

- -.1
. •■ 'H

Mame 1S«-; . • DESIGNATION.
Mr. Fazal Wajild■1, Deputy Director Ertabllshmehl of Directorate'Elementary a

Secondary Education Department r ■. . ~ '
ProvIndal.PresIdent All Primary Teachers Association:
Khyber Pakhturikhwa..

. I
4

Mr. Aziz Ullah.2.t Is’l

:
General Secretary APTA Peshawar3. Mr. Rafaqat Ullah \

IMuharnrhad Ishaq4, Section OFflref (Primary) E^E Depertment Clvlh
Secretarial Khyber,Pakhturikhwa Peshawar. •

*, t>
\ J I

I *•

\ :
2. The^nreetlng started with recitation from'The Holy Quran.. The chair, welcothed the . ' 
participants. The Deputy Director .(Establishment)'of-Dlrecto'rate..df.'Eleriient3rv'a.Second3rv 
Education briefed ths-forum rogardlnB agenda Item In detail. '

t . r ' . , * ,
* ' ■ * ' ’ . 1

S.'Aftor threadbare discussion It was decided that .Dlrectorate'of. Elementbry'^Si Secondary
Education Depertihent 'may , examine, the.'/.case" .pr()perIv ;’.8ndX-.wbmlt '& self- - -
cohtalned/consolldated case for onward'submlsslon to ^bllshment Oepartment for further .
necessary action.

1
t • •

4

ril

■'iV '
*

The meeting ended with a vote of thanks from the Chair. ’' • -
. . . - ■

5

1• f
t

J.

(Mr. Fazal Wahid) 
Deputy Olrector-l' 
E^E DejiartiM.nt ^ ^

%
I. 4 . *.

r:

r Provincial President 
All Primary Teachers Association ' - 
Khyber Pakhtunkhwa

:

. ^
(Mr. Rafaqat Ullah)
General Secretary APTA . | 
Peshawar

t

V

tX* \ •

■ (Muhammad Ishaq]
Section Officer (Primary*Ma!e) 
E&SE Department

/t

,wVi •
! ■

I i •s’ I*
Ji

>■ (Abdullah)' •%
« /

I

: V.:: I

s

•V. :

• I: \
t

*
• r-*

.A . •
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Jiliai ap/A ipBoa>.au/«o//o/«/j«/ aa/jb pdoS J/ia< saunpii^ /i/l iio 
■010VB0‘9Q polop 0tdutu/(ayi‘3) lA'VOS 'O/V ‘ w 

ftw/ riiHV Jtp^ojj, ^'.uoiiouiojd •juauiiujoddy)rim*J>s ll*ID ac//
/SuMi uBy/fl/;iif.Bj/; /ueww£to{7/UBun/*J/9»y3 ^'!

uapun so Bsoj.aiii/o piiiio'aiiaBq flt/ ’ii\
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Ped\awar Dated 23'^ August. 2023

I

/
i

I '

:
t I4

J Gec/»^»/y lo 0<r^ dl Khyl>9» Pakhlunkhwa. 
Eetatltehrtt^ i Aidmmislistion Oogartmenl, 
Pevhswra/

I\
I

I

1-I

SUBJECT: • isUTDAHCE PeSAPDINS DgLgrtOM nf PULS 7fiT IN THE ClVjli
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I I\I
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Sir. j am directed to-refer to your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
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rHVERfiMENT Or KHYBER PAIOJTUNKIWA 

° “TablishMNT-dipartment
t^o. SOfPoliCT)E&AD/l-3fl020

Daicd-Pcshawar September 07,

•. t.*

r ✓/ ^ <r ■i

,2023;
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subject noted'above and to s.ate that

tmenl letter of
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:-5-.\, Dear Sir, letter- -No.I . am, directed to, refer to- your 

'2/Appointm^t-RulN2023 dated" 2XOK^023 on ihp = 
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GOVERNMENT OF KHY3ER PAKHTUNICHWA 

ESTABLISHMENT DEPARTMENT 
No. S0(PolIcy)ESiAD/l-3/2020 

Dat^d Peshawar tl^e September 07. 2023t

:

•*. • To

!.The Secretary to Gt^vernment oF Khyber Pakhtunkhwa, 
Elementary & Secondd^ Educatlon Department.

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYI^ER PAiaiTUNKHWA CIVIL SERVANTffCAPPOINTMENT. 
PROMOTION AND TRANSFER) RULES,'‘1989.

1
Subject: •I

I
Dear Sir. I

d rected to refer to your letter No. S0(Prlmary»M)/EfitSED/2- 2/Appointmehtr- 
Rule/2023 dated 23.08.2023 on the subject notctl. abgve and to State that necebary.. 
guidance has already beeniendered to your good office vide this department letter of eveii 
No. dated 06,06.2023 (copy enclosed).

I am

Yours faithfully.
> •

t
kV

I Officer (Policy)Scctio

I

EndsC. Of RVRn Nn fc date> f

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

\

\5
i

Section nicer (Policy1

1

t V
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
Civil Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

. y

■Subject: REPRESENTATION AGfiNST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOUCYlE&An/1-3'l2Q2Q. DATED 06/08/2020. COMMUNICATED----1^2
SECRETARV TO finVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION nEPARTMRNIT VIDE LETTER PQ6/06/2023. WHEREIN II
WAS_______________________
SERVANTS fAPPOlNTMENT PROMOTION AND TRANSFERl RULES. 1989 STAND?

STATED THAT SUR RULE 5 OF RUf^E 7 OF KHYBER PAI^HTIINkHWA CIVIL

DELETED 
Sir/ Madam;- •

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
leiu r dated 06/06/23 wherein it has been made mandatory to the employees to avail thc 
promotion otherwise, disciplinary action shall be taken against the employees. That, as per 
noi.ikaiion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
pri-.iuuion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dcp:iiLmcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E &AD)/l-2/202q.dated 
06-f'd-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakniunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
pjKntunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. I9§9'jn respect 
of v.hich the Ejitabli.shmcnt Department vide its letter No. SO.(Policy)'E&AD/l,- 3/2020 
datvd Peshawat- the June 06th, 2023 directed the Directorate of Elementary & Secondary 

that Rule 7(5) ih the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and t ransfer) HuTes, 1989 has been deleted vide notification dated 06-08-2020 
ami .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
c\'. r v civil servant to accept promotion under every condition. That Directorate of 
)-;icon;ntai7 & Secondary l-ducation Khyber Pakhtunkhwa also wrote a 
i-.sianlishment • & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/.\i.pointmeni' Ruie/2023 dated 23-08-2023 to reconsider the amendment made m 
Kir. her Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
a.s ii iuid negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide, its letter dated 07th of S.eptember 2023 directed the 
Directorate of'Elementary & Secondary Education Khyber Pakhtunkhwa .that necessary 
guidance has already been provided to the departmentand therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different moans shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

I

I

l-khicalion

letter to the office of

2011.
It is, therefore, humbly prayed that on the acceptance of 

instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

please be declared and ordered to be struck down 
to the-Constitution of Pakistan and against the

the

06/06/2023, may
being Void, Ultra vires 
fundamental principles of natural justice.

Dated _l.^/0i/702'L>

W'
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

T
Government of KP & others Respondents

I (the Appellant)i l

do hereby appoint and retain

MIIHAMMAn MIIA77.AIVI BUTT ASC- MUHAMMAD AOeEld PUTT Ati£ 

ra<;«;am AHMAD SlDDiOUlAHC
i-'

&
AIRSnriATE*; HP MIIAZ7AM LAW FIRM

Che above Suit and on my behalf to conduct and prosecute (orto act and appear for me in 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review

to nle and obtain return of documents,^nd to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

I a>;.TO to ratify all acts done by Che aforesaid Advocate in pursuance of this Authority. -

appellant

ACCEPTED
f.

A WMAD MUAZZAM butt ^
;cfcWul)re'me Courf^. '

MUH
Advocate High CourtAdvoc \ ■

IHMAD SB
igh CourtAdvoc;

i

i I
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