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, ‘the appeal presented oday by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 23.10.2024. Parcha Peshi

given to counscl for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No /? @—Déf /2024

Thsan Ali Son of Jamil Khan, PSHT
GMPS Pathan Korona, Tehsil & District Charsadda

1)

2)

3)

.................. Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary dnd Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
.............. Respondents

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted. s

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointmcnt Transfer and Promotion Rules 1989. . .

That Government of KP without followmg the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, " dated
0670872020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein_it has becn made mandatory to the employees to avail the promotion,
othcrwnge, disciplinary action shall be taken against the employees. The jmpugned
Notification is reproduced as under:-
f
S "Furthermore, those ofﬁcers/off‘ cials who do not
comply with. promotion order of the competent authority
or try to evade promotion through different means shall
" be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, pleasa"

‘That as per notlf"catlon No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020 the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of impugned notification No. SD (Policy) EV AD/l 3/2020 dated 06/08/2020

is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance' regarding’ deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its-letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June: 06th, 2023 directed the respondent No 3
(Directorate of lementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forgo promotion and it is obligatory upon every civil servant to
accept-pramotion under every condition.

Copy of Impugned Letter dated june 06th 2023 is attached as Anpexure C

That thercafter the meeting was ‘also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure [

‘That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

1
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5

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rulles,- 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
cqmply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules, 2011.

Copy. of Isrpugeied letter dated 07-09-2023 is attached as Annexure F

That the petitioner feelmg aggrleved filed Representation to the respondents in
person, and also approached to ‘respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notifi cation is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion_ and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROURNDS:-

(1.

That as per various judgments itds established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

"'hat therc are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing ef promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues ‘do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployces who foregone their promotion were allowed not to avail the,promot:on
for a period or 04 years and on second refusal the employees were ‘permanently
debarred from availing the facility of promotion during their entire service Hence
the emptoyees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the-appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Scrvant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-amde

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of employee is illegal and liable to be setaside.
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1 best of my* knowlcdge andbelief and

t from thlsllonourableCOm‘t : \ﬁ‘b
L B lsleponent :

¢. That non-availing ‘of promotion and foregomg thereof does not cause loss to the

government exchequer and in consequence of foregomg promotion, pave way to the *
next employee in senlorlty aspmng for promotion could be promoted

it}

06/06/2023 is perverse, discriminatory, against the law, pungent and s a blunt
&

blow ofthammer on the rights of thé appeliant It is net out of place to mem:lon here

thal the appellant ai'e, teachers and have to-look after their children as well as ailing -
_dependent family members and in these circumstances:in the presence of impugned
Notification.dated 06/08 /2023 communicated.on 06/06/23:would. not be able to
serve in the department -and ‘which shall amount to the snatching of.bread and
butter of the poor employees -

o -

It is; therefore, humlily prayed that:on the ac'ceptance' of

the instant. Servuce Appeal; the lmpugned Notlf' cation bearmg
No. SO (POLICY) E&D/1-3/2020 DATED 06!08!2020 commumcated
to Respondent Noz by Respondent 'NO. 1, vide - letter”. dated
06/06/2023, .may: please be declared and ordered - to be struck
down bemg Void, Uitra vires to' the. COnstltutlon ‘of Pakistan. and
against the fundamental principles of natural justlce.

It.is further prayed that no penal actlon as proposed and )

envisaged in letter dated. 06!06)'2023 ‘may- be declared as
unlawful, illegal_ and wuthout l'lavmg anyllegal effect.

) Any other -relief, whlch thls honorable Trlbunal deems fit'
and proper in- the clrcumstances of the case, may also' be

granted to thé appellant o X, M

,uo "N '
; T : A ellan
AFFIDAVIT: N : ppetfant

I, (the appellant) solemnly declare L
that the contents -of . foregomg Through
applltauon are true and correct ‘to‘the o

'nuthmg has’ been conccalcd therein |,

- rhat the unpugned promotion Notification -dated 06/08/2020 commu,mcated 0n '

b
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BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA

CMNo___+_ -P of 2024 R
[n Refte - .| . -~ . L. C : . : l
Service Appeal No____ . —. - [2024. - - |

THSAN L
VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & others '

APPLICATION FOR SUSPENSION OF IMPUGNED “‘NOTIFICATION.'
BEARING NO. .SO (POLICY) E&Dl1-3!2020 DATED 06;'03!2020,
; J COMMUNICATED TO- RESPONDENT NO 2 BY RESPONDENT NO.1,
" - VIDE LETTER. DATED 06106!2023 TILL THE- FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1 - That the instant appllcatlon may be t:reated as part and parcel of semce "appeal of the
appellant. '
2. That t:he appellant has brought a good prima facie. case and balance of convenlence also
liesin favor of the appellant. '
T o

'r

w

3. That there IS likelihood success of the appellant in the lis. And if the notification bearing
o l‘\l-
o No. So {Policy) E&D/l 3/2020 Dated 06/08/2020, communlcated to.Respondent No. 2
- by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer lrreparable loss.
4. That valuable rights of the appellant is involved in the case.

« In view of the 'rea'son_s, it.is huml)ly- requested that the notification bearing No. So

(Policy) E&D/1- 3)'202'0 dated 06/08/2020 communicated to Respondent No.2 by'

Respondent No.1, Vlde Letter Dated 06/06/2023 may. klndly be suspended till the

final dlsposal of the main appeal in hand

AFFIDAVIT: S Appe"anf'
“Through
| t (the appellant)’ do hereby solemnly ' B )
stated on oath that the contents of | . Muhammad Muazzzam Butt.
. | foregoing -application are- true and | 'Advocate Supreme Court. .
correct to.the best of my knowledge | . - M‘ .
“and" belief and. _nothing -has been'| * - ’ - 4 O o
‘concealed therein from this Honourable 1. . - Mubammad Adeel Butt;
Court R "u . Advocate High-Court .
_ ; o L . o
‘ Deponent E SR i

i
o . L
l[' . _ Y, _‘. . o . ..: Ay |

- L!' -
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Dlst. Govt. KP-Prowncml -—g -
District'‘Accounts Office Charsaddn . i
2, . Munthly Salnry Statement {Jnnunry-2024) .

Y

Perso'nal'lnfo.rmation of MrTHSAN ALI dfw!s'ofJA!\‘_[Il._. KHAN _ .
Personnel Number: 00147405 CNIC: 1710102501809 "~ -, NTN: _
Date of Birth: 06.04.1970 Entry into Govt. Service: 01.03:1990 Length of Service: 33 Years | | Months 001 Days

., Employment Category Vocntional Permanent - =~ . .
Designation: PRIMARY SCHOOL HEAD TEACH _ 80001{}42 DISTR.ICI‘ GOVERNMENT KHYBE

DDO Code: CA6012-DEPUTY DlSTRlCT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR) _—
Payroll Section: 001 * GPF Section: 001 ~ Cash Center: 04 '

'Payt:é Name: IHSAN ALI
. Account Number: 4106171971
' _ Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHS]L BAZAR, Charsadda., Charsadda

- Leaves: Opening Balance:

Availcd:

, Eamed:

Balance:

.GPF A/C No: EDUCAG01448 " GPF Interest applied . GPF Balance: 4?2,953.00' (proiris_ioﬁx.il)
. Vendor Number: - ) e _ R
* Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Cwll BPS: 15 Pay Stage: 25
. _ -Wage type’ Amount . Wage type * Amount
" |0001_| Basic Pay 73,420.00. | 1001 [House Rent Allowance 45% © 3,524.00
1210 | Convey Allowance 2005 . 2,856.00 -~ [1300 |Medical Allowance "~ __1,500.00
* 11505 } Charge Allowance 40.00 12148 |15% Adhoc Relief All-2013 _ 985.00
2199 | Adhoc Relief Allow @10% -659.00 . |2316.| Teaching Allowance 2021 - ' 3.224.00 -
2341 | Dispr. Red All 15% 2022KP ) - 7,007.00 2347 | Adhoc Rel Al -15% 22(PS17) 7,007.00
2378 | Adhoc Relief All 20_23 3_5%- ~ 25,004.00 - 0.00
! ‘De’du;:tions - Genera) -
‘Wagé type Ainnunt - Wage type - Amount.
3015 | GPF Subscription =4,200.00 13501 Benevolent Fund s _ .=1,200.00
3609 [lncome Tax 13303.00 3990‘ E}pp.Eduﬁ Fund KPK ' -135.00
'[4004 | R. Benefits & Death Comp: 60000 . | - 0.00
" Deductions - Loans and Advances
B I Loan | Description "« | Principal amount. I ' Deduction Balance
Deductions - Income Tax : :
‘Payable: 51,601.38 Recovered till JAN-2024: 22,191.00 Exempted: 12899.48 Recoverable: . 16,510.30
Gross Pay (Rs): 12522600 - Deductions: (Rs.): .  -9,528.00  Net Pay:.'(Rs.): 115,698.00

Permanent Address: SDEQO MALE CHARSADDA
City: CHARSADDA
- - Temp. Address:

City:

Domu:lle NW - Khyber Pakhtunkhwa'

Email:‘ihsanalikhan83 16@gmail.com

Sysrem genemfed docuinent in acmrdance with APPM 4.6.12. 9(334 921/25.01.2024/3.0)
¥ All amounts are in Pak Rupe.
* Errors & am:.ssmm' excepred (SER VTCES/OZ 02.2024/19:40: 02)

Housing Status: No Official
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GOVERNMENT OF
KHYBER PAKHTUNKHWA :
ESTABLISHMENT DEPARTMENT
{(REGULATION WiNG)

pewe———

' NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Kh\fher

Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to qirect that in the

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followmg
.7 further amendment shall be made, namFI g

¥, . .

N\ 1

. Inrule 7, sub-ruler (S) shall be deleted,

AMENDMENT

~

%

- : ‘ CHIEF SECRETARY
“ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i [ANDS): & EVEN DATE

Copy is forwarded to :-

W N d RN

B b b b e e
T S W N = O

[y
on

Additional Chief Secretary: Govt of Khyber Pakhtunkbwa. Planning & Development Depa:gtment) -

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar

. The Secretary, Khyber Pakhankhwa Public Service Commission, Peshawar.

. The Deputy Director (IT), E&A Department.

. All Section Officérs in Establishment & Administration, Department. :

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF|
DEPU"'YSECRETARY( OLCY)

,?
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- ::- . ‘,-'-‘;':D, -] . ;
A \Etl‘{‘”“"r* T OF HrveER E“’thum-.mmn v
T o o LEHEI?TARY AND'SECONDARY EDUCATION DEPARTMENT oy

T - CIVIL SECRETARIAT PESHAWAR :
’ ey e - T (Fnunanfm 8223587) . .
: ' R NSO (Primary- weascmz 62023 - %
S I _ Laled Peshaviar the. June 26> 2023
To a . ; L
' ‘ The Directar ' ’ . _
‘e A B . _ Elemenlang @ Secondary- Educaliun Daparlmem f s .
vy T _ Kh‘{ber Pa'dhlunkhwa Peshawal l 'J u/ "
E . pzizUliahithan o .J/-/ff/ >3
e T e President

All Primary Teacher's Assnclahun KP

| _GUIDANC
PAKHTU

* AND TRANSFER) RULES, 1388::.

l '-I‘."' Subject:

Lam direcled o refer 1o Ihe aublecl noled ab

a Jeller of Eslabﬂshmenl Depar\meni |enat ‘No.
6 June, 2023 and to’ §1ale thal lha 5ub1er.l ‘meeling fs'l

. 00 AM in this’ depadmanl under the Chatrmanshlp nl

E&SE Depaﬁmenl In rhfs ¢ office.

A

E REGARD&NG DELETION OF RULE
JKHWA CIVIL: SERVANTS APPO! '

ove and to enclose nerg wilh

Addll'lonal Secretanj {Estab)

ve ol your-
e 2 Vou are, lherelore,” nequaﬁlﬁd to dapule a. "Bpfese"la‘ Vian“:md
I B o e & venue as
LI A : the meeling on a-data, Im i
'y ' eclive Dapariment to attend
A t _ _‘ras:p : P :
S R Jove, piéase . | o
I.: -",' , . A ‘ '- | ,_.;II_ |
-, End rélb/ u ]
.a; .."Z - ’/
.%.' N ¢ .-o)
ERDURTE DA . MUH MAD JSHA ALE).
b : ' ' secnor! ORFIOER-{PR RIMARY
A - * Copy fon.'iarded lo lha T i
Dt PakhlnkvE:
C ) ’ " 4. PS ln Secrelary. E&SE DePaf‘manm‘VberPk : e J P
- ' *ee ' .’).. /
>4 MAL E)
) C 1 RHMA
‘ /} ecTION OFF ICER{ (’f?_
/.
R ‘ .
1 N
s : WP4842-9753 AZIZULLAH VS GOVT CF FGA3
| N
_;- . _
\-

s0 {Pnllcy)EaADH .3/2020 daled .
o ‘ba held on "06 July, 2023 al

PN




.
RN

g T8

" No S0 (Primary-M)/B&SED/2-6/2023
Datad Pashawar the June 25t 2023

To
The Director

Elementary & Seconddry Educatlnn Depnrtmant _ .
Khyber Pakhtunlhwa, Peshawar : |

Azlz Ullah Khan Prasident
President PP

All Primary Teacher's Assoclaton, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER o
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION '
AND TRANSFER} RULES, 1969, )

tam directed to refer to the subject noted above'and to enclose here with a letter of
Establishment Department letter No. SO (Polley)E&AD/1-3/2020 dated 06 June, 2023 and to state

that the subject meeting Is to'.be held on 06 July, 2023 at 11:00 AM In this departmeant under ths
Chalrmanship of AddiHonal Secretary (Estab) E&SE Department In his office. d

2. You are, therefora, requested to depute a representative of your raspecﬁve
Dapartment 1o attend the meating on a date, time & venue as mentioned above, please.

I L : i
Encl: AA ) . i

(MUHAMMAD ISHAQ}  *
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretary, E&SE Department Khyber Pakhtunlchwa. . .

SECTION DFFICER {PRIMARY MALE)

WP4442-2023 AZIZULLAH VS GOVT CF PG4

.l"

=STED
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T

~ Wm n e 8y We AT
ESIDENT -JALL .
rY
EEGAnmNGQQDELmQ OF RULE 7(5) T THE YBER PAKHIUNKHWA

A maaﬁlnu regafding Ihe sublec! mailer wos hetd on 04-07-2023 of 11:00 A4

undetr ihe Chalrmunslﬁlp o! Addlilonol Sacralnry Eslubl‘:shman! In hls ollice, The
lollewing ollendad the méellng.

.
1

s - .
1“ l NAMQ DESIGNATION
' ar pum| Wuhld Depuly Dirdeior Establishmen! of Dlreclorate
l : Elemedlory & Secondory educalion Depadmeni
_ : .. Tiovipclal President All PAmory Teachers
.2 ) Mr AtlzUlich . Agsaclollon :

Khyber Pokhiunkhwe

3‘ Mr. Rafoqat Ullok General Se:mlury APTA Pashowar

- L JES t
4 ! Muhommad thaq

sacilon o}ﬂ:n {Pilmory) ELSE Depariment civll
secrelotal Khyber Pokhtunkhwao Peshawar

——-m v W

-—t— —— e ——— n — —

2. 'lhe meallng ilarled vith recilolion tam The Holy Ouran. Tha choir welcomect
the parilclppnts. The DBDulv Direcior {Estoblishmenl) of Directoraie af Elementory 2
secondory Educalion “brieled the lorum regording ogendo item in detall,

3. Aller Ihrac:dbc:re ‘dhscussion il wos daclded thot Dvaclorale ol Eemnnlcw 2
Sacondory Educu!lcn Deparlment may examine lhe cose propery and submil 2
seil-conlolned/consolidaled cose lor  onword submilssion 1o Eslablishmant

Deparimeni {ar further necessory aciipn.

The meefing ended with o vale of ihanks kom the Chalr.
, .

o o W .
© (M Fuznlw )d} /f r../k‘xf\z Ullah) 1
’64' “" provincial Prosident
Pl

Dapuly Dlrecioi:l

EZSE Depariment imory Teachers As:oclnlion

Khyber Pakht unkhvia
L. |
w 2T
. (Muho ; um( .

er RJ:faqal ultah)

Geaneral Secralory APTA Sacllan Oflcer fPr mory-Male)
Peshowor gasefepartment
| ) _ 2
‘. - * (Abdullch) - |
' < Addillenc! Secrelary (Estabiishment) . 1
o £45E Dapartmen! i

S —— tmaan

“WP4442:2023 AZIZULLAH VS GOVT CF PGA3

— ——

. a . . — " —————-
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N I ‘fﬁ. .
o]
el : Lo ,-i- |
- - '—A meeting regardlng the subject rnatter was held on 05-07-2023 at’ 11 OD ‘AM tnder -+
the Chairrr anship of Additional’ Secretary Establlshment in"his ofﬂce. Tha fullowlng attendeld_
the meeting C S L |
\.-_ ‘ " - ) s -~ -, . ) :‘ . . Ll
Si_NAME 1 - - | DESIGNATION. . ' ' -
- C M, Fazal Wa,'nld .| Deputy Dlrectar. Establlshment of Dlrectnrate Elementarv&
ey ; .| Secondary Education Department= - . .- .
' L2 Mr Azlz Ullah "« | Provincial Presldent All Prlmary'reachers Assnr.lation
P KhyberPakhtuukhwa a0 e
3, Mr Rafaq_t Ullah ¢ . | General Secretary APTA Peshawar S
. 4{ Muhammad Ishagq’ .- | Sectlon:Qfficer {Primary) E&SE- Dapartment Clvll -4
1 . - . | secretarfal Khyber Pakhtunkhwa Peshawar
! . . N
' - 2. The, m'eetlng started wlth re.eltatlun from~ The Holy Qumn The chalr welcomed the e
te participants. The Deputy Dlrectur {Embllshment} of. Dlrectorate uf Elemantarv & Secondarv
‘Education briefed the-forum; ragarding agenda ftem In der.al] R S
1.. ' 3.*After threadbare dlseusslon It was dectded that Dlrectorate uf Elementarv & Secondarv .
) Education Department ‘rnav examine " the.’ ..:ase properlv * and «submlt & self -
K cnntalned/cnnsalldated case for onward submlsslun to Establlshment Departrnant for. further’
D necessary-action. . :
L ’ . . . * ‘i . N
- ve o .
- P The meetlng ended wlth a uuta of thanks frr.-m the Chalr. )
-t - R o A
I Ca | ‘ SRR T
' {Mr, Fazal Wahld) | . IR IR
i Deputy Director-1- - : —
. ERSE Departreant », . e . _
. wgY Provinclal President !
! a All PrlmarvTeaehers.Assocqulun‘ .
‘ Khyber Pakhtunkhwa
- {Mr. Rafagat Ullah) , S
. _ General Secretary APTA .| - : S S
et Peshawar ' ' '
! . {Muhammad lshaq) - : T o o
Rl Sectlon. OFﬂcer{Pr{mary-Ma!e) T -
' E&SE Department
. ! : - : . . ) . . _' : 3 " owr
i o =
i P . : : ' (Abdulkh) LT
Cil R &ﬂﬂﬂ.%&j_iggr@am&faah'@mstl LN
\ _
; . i
. |
M .
§ |
ta. - [

e

t
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%_ oy ENVARY 231D SECOKDARY EDUCATION DEPARTMENT

. - CiVIL SECRETARIAT PEBHAWAR '
. ' i {Phono No.091.9223537) AR
! Ng. SO{Primary-M)ERSED/2-2/Appointment-Rule f2023
. Peshawar Dated 23 Auqust, 2023

Tre Batrdsry to Gaod. of Khybsr Pakhlunkhwa,
Estsbhehrment & Administration Department,
Favhavrar

SUBIECT: - Muﬁwwﬂ—g&
Mwwwwﬁ
1989, :

!
C=zr 5o,

| am directad t.refer o your letter No. SO{Pollcy)/ ERAD/ 1-3/2020 dated
a7 )ame .20%3 and t state that sfter deletion of rule 7(5) Khyber Pakhtunkhwa Ol
Goamrare. (Apbotment, Promotion & Transfer Rules 1989) it has been Intimated that those
officers/ cff-u%sls yita 6o nat comply vith promotion order of the competent authonity or
oy W evade promotion . through difierent means shall be proceed under Khyber
perankima Gl Servent {Efiidency & Discipline) Rules, 2011.

AR
ya . Ln tus connectian R 18 submitted that in spme cases lady teacher of primary
\eved it a-r:i'il such promodons have to face ‘serious inconvience while thay have to

: : !
perform guties In 0¥ remotest station vith no residentisl or bansp?rt facility. Most of
s and eider father of mother-n-avs who ,‘,need care. In such

rem are memed »iith ¥id
»

ects on service delivery. . Y .
the sald amendmient may be reconsidered t the
! 1

3, in vigw of bR above, }
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| Tha Secveteyy o Govemment of Khybo Prhiunbhua

Establitrmant anct Retminhation Dopofmagt

Pesha s, - S
s SUBDHT s Guidance Yegmding defetion € Rule 2 In the
T ‘_g}f st'am': (Pgpistment, Pomstian & Tramefey Rufes
O 83) B .
P )

i DearSiy,

G /-3 o dade 1 Jne R and to stake dhat affer
o of ule 2(S) Lnder Rifunthua’ O] Sentent (Rppaiehmard,
* 45 Romdtisn and Trohsfer Ries 498%) O+ hay been intimated o

| ":"::5. Hhose %Q*S’“ﬁd“:m whe dsndl comply with promstion oler
l ;{%@jﬁﬂ Compaen)  avthedly oY hy v exade provstion Jhagh,
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o G@VERNMENT
' I:STABLISHM}:NT DEPARTMENT

No. SO(Pohcv)E&ADf] -372020

Dated Pt__slmwar_thcl'%enltcmbcr 07,2023 T

The Seprelary m Govemmcnl ol I{_h_yber Pa-’k‘i‘lt-lllflkhwﬂ(._. ;
Elcmt:nlm-y & SLLODCIIH'Y Edun.ahon Depa.rlmunl. E

 Subjéct: -
B _KHYBER PAKH
I’ROMOTION AND TRANSFER RUL

"-‘ .. .

'UeﬁrSir,'_ I
' o, reFer tn ycur lelle.r N

I am, dn’cclcd (
'"‘I'Appumtm;%?[ RulcPU')B dated” B’UMU‘JS ‘on the s UbjEL‘.t noted above and to staie
;,ood office v:de thlS depa.rtme:nt lete

buidnnce has almady been lundcred to your |

S nccessarv
. ‘L ©— - even No dalEd UG 06.2023 (copy cnclohcdl_ R
- Yours faithfuly, '
N | % _
3 Emlsl Of even Nﬁ & dste
Cup) I'emardcd to-ther ‘ -
- {iw_ 1. PSto Spl:f:lﬂl Sccrcl.lrv {R{:g) Esmbhshrnml Dr..pnnmﬂlll
T 2. PALR -\dd:lmnsl Secretary (Reg—ll) Esl"fbhshmcm Depumnt_nL
i I’biu DLPUI\ SLLFLI&I’}’{PUI!C\] Eslabhshmr_nl Dupuﬂmcm :
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO(Pollcy)E&AD/1-3/2020 B

Dat¢d Peshawar the September 07, 2023

i A
Ta '

The Sizcretary to Gavernment of Khyber Pakhtunkhwa,
Elemgntary & Secnndd’@"Educauon Depertment.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) [N THE
I(HVI}ER PAIGHTUNKHWA CIVIL SERVANTS'{APPOINTMENT
PROMOTION AND TRANSTER) RULES, 1989, .
Dear Slr.
{am dlfectﬁd to refer to your latter No. SD{Prlmary-M)/E&SEDIZ 2/Appuintmeht-
Rule/2023 dated 23.08.2023 on the subject noted. abgve and to state that necessary:

guldance has |a|ready been-tendered to your good afﬂce vide this department letter of even
No. dated 06 ?6 2023 {copy Enclnsed] -

Yours faithfully,

I B ’ Sectioh Officer (Pnllcy‘]

Copy forwarded to the:- .

1. PS to Special Secretary (Reg), Establishment Department

2. PA to Additional Secretary (Reg-ii}, Estabilshment Department‘.
3. PS to Deputy Secretary (Pollcy), Establishment Department

% B ' . Section nicer (Pollcy

L}
WP4442-2023 AZZULLAH VS GOVT CF PGAL,, D N

o T4 N W A Sty T 72 T 0T

SRt ) T e %, 3



T

nge

N | B | &N’\Q}\\UQ_

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar o .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
ducation Department, Civil Secretariat, Peshawar

3) Director Flementary and Secondary Education Department

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED A
Sir/ Madam:- - - : ' _ .
Your Honorable authority promulgated Notification No. SO (Policy) ‘E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
letler dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notilication No. SD (Policy) /EDAD/1- 3/2020 dated 06,/08/2020, the right of forcgoing of
prontion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-013-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakntunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakntunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198%in respect
of which the E,L;tablishmcnt Department vide its letter No. $0.(Policy) E&AD/1- 3/2020
dated Peshawat the June 06th, 2023 directed the Directorate of Elementary & Secondary
fduwcation thay Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (App:ointment,

Promotion and Transfer) Riles, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision cxists to decline or forgo promotion and it is obligatory upon
cvery civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Secondary lducation Khyber Pakhtunkhwa also wrote a letter to the office of
isttblishment - & Administrative Department vide No SO(Primary-M} E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants (Appointment! Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircetorate of Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
dectine or forgo promotion and those teachers wlio do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011.

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and’ against the
fundamental principles of natural justice. -

Dated 2.0 /032024, ‘ o ™

. Fuyep AL
/0 JamMie W
- PS 7.
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1. 1.earned counsel Tor the appellunt prescat.

~

rJ

et o pre-ndmissiond antice he Issued to the

respandents  thrmagh TCS G subimission ol
replyreanuments. Appellant is direcied 1o depomt TES .
N
cxpenses  within “three days. Ta .come up  for
crgplvfeanunents as well as preliminary hearing o0 .
10,006.2024 heire S03. L1 piven 1o learned counsel _
for the appciant. 1 T
-
03.| Alongwith the scrvice appeal there s an
application  for Spcnblun of Notification  dated
06.06.2023 and letier dutcd 23.48.2023 ill the Nnal
disposal of main service appeal. In the meanwhile, no
adverse atiion shall be waken aguinst the appeltant ull
next dete ofhearing.”
eriificd 1a by tene '-"D}(Muh.lmmnd Akbar Khan)
. Member (18) ’ .-
- '-.-- . iLbiv e
" !j:;’s gty .
. AT '\M 1/9
* paeef pres-ntaticn nf Apn e )
Nnher f' -
Comfits 5 -'—y/"
1!" Y
Tonitbeees - J g -:_’_
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

IHSEN ALY ' Appellant
Versus

-

Gbucrmnq_nt of KP &'others
' ‘Respondents

=+ I{the Appellant)

“_J\'
do hereby appoint and retain

HAMMAD T H

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents,,ancL to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

| agree o ratify all acts done by the aforesaid Advocate in pursuance of this Authority. .

APPELLANT

ACCEPTED

—

MUH D MUAZZAM BUTT

Advocdt upréme Court™. '




